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STATE OF NEW YORK
DEPARTMENT OF STATE

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON

- agai nst -

JILL LYONS d/b/a HAIR DI RECTORS 2,

Respondent .
________________________________________ X

Pursuant to t he designation duly nmade by the Hon. Gail S. Shaffer,
Secretary of State, the above noted matter canme on for hearing before
t he under si gned, Roger Schnei er, on June 14, 1994 at the office of the
Departnment of State | ocated at 162 Washi ngt on Avenue, Al bany, New Yor k.

The respondent, of 14 M I | pond Par kway, Monroe, New Yor k 10950,
havi ng been advi sed of her right to be represented by an attorney,
appeared pro se.

The conpl ai nant was represent ed by Conpliance Oficer WIlliam
Schm tz.

COVPLAI NT
The conpl ai nt al | eges that the respondent permtted an unli censed
person to engage in the practice of hairdressing and cosnet ol ogy i n her
shop.

El NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on the respondent by certified mail (Conp. Ex. 1).

2) The respondent is, and at all tines hereinafter nmentioned was,
duly licensed to operate a beauty parlor d/b/aHair Directors at 14
M I | pond Parkway, Monroe, New York (Conmp. Ex. 2).

3) On April 15, 1993 License Inspector Carolyn L. WIllians
conducted an inspection of the respondent’'s beauty parlor. She
observed Deni se Ann Wagner, who was al one i nthe shop after having
opened for the respondent, who had not yet arrived, conbing a person's
hair. M. Wagner, who was not |icensed to engage inthe practice of
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hai rdressi ng and cosnet ol ogy (Conp. Ex. 3), her tenporary |icense
havi ng expi red on February 12, 1992, told Ms. WIlians t hat she was
scheduled to take the witten |icensing exam nation the next week.

OPI NI ON AND CONCLUSI ONS OF LAW

It is aviolation of General Business Law (GBL) 8412 for any
person to permt an unlicensed personto engage in the practice of
hai rdressing and cosnetol ogy. The "practice of hairdressing and
cosnet ol ogy" i ncl udes, anong ot her thi ngs, the arrangi ng of the hair of
any person. GBL 8401[5].

Ms. Wagner had opened t he respondent’ s shop, and was present in
it intherespondent’'s absence with the respondent's perm ssion. |
find, therefor, that, inviolationof GBL 8412 the respondent permtted
Ms. WAgner to engage inthe unlicensed practice of hairdressi ng and
cosnet ol ogy.

The respondent and Ms. Wagner contend that the charge in the
conpl aint isuntrue. They clai mthat Ms. Wagner only worked in t he
shop as an unpaid receptionist, and had opened it up the day in
guestion only for the purpose of answering the tel ephone. They
testifiedthat Ms. Wagner, in spite of having studi ed hai rdressing,
obt ai ni ng her tenporary | icense, and arrangingtotake the witten
test, has nointerest inwrkingas ahairdresser. Thistestinonyis
bel i ed, however, by the |l etters which they previously sent tothe
conpl ai nant (Conp. Ex. 1).

In her letter, Ms. WWagner nmade no reference to a |l ack of interest
i nworking as a hairdresser. To the contrary, she stated "I do not
practice Hair Dressing at Hair Directions nor dol intendto until |
take ny State Boards" (enphasi s added). Likew se, inher |etter, the
respondent said"Il' msure one day she'l|l be working on the fl oor next
tone...." Fromthese statenents | have concl uded t hat t he testi nony
that Ms. WAgner has no interest in working as a hairdresser was
concocted for the purposes of the hearing, and was untrue.

| have not gi ven any wei ght to t he unsworn st atenments of custoners
present ed by t he respondent (Resp. Ex. A). Those statenents consi st of
aprinted formprepared by the respondent, on whi ch vari ous persons
have written t heir names and addr ess and t he nunber of years whi ch t hey
claimto have been "comng to Hair Directors,"” and state that the
si gnat ory has never seen Ms. Wagner perform"any hair dressing skills
on patrons that happento beinthe shop." In noway dothe statenents
i ndicate that the signatories wereintherespondent's shop at thetime
of the inspection. Therefore, they do not refute the all egation that
at that tinme Ms. Wagner was engagi ng i nthe practice of hairdressing
and cosnet ol ogy.

In setting the penalty to be inposed, | have considered the
respondent’'s attenpt to m sl ead the tribunal through what was appar -
ently fal se testinony.
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DETERM NATI ON

VWHEREFORE, | T | S HEREBY DETERM NED THATJi | | Lyons has vi ol at ed
General Business Law 8412, and accordingly, pursuant to General
Busi ness Law 8409[ 8], she shal |l pay a fi ne of $500. 00 t o t he Depart nment
of State on or before July 29, 1994, and shoul d she fail to pay the
fine her |icense to operate a beauty parlor shall be suspended for a
period of two nonths, comrenci ng on August 1, 1994 and term nati ng on
Sept enber 30, 1994, both dates inclusive.

These are ny findings of fact together with ny opinion and
conclusions of law. | recommend the approval of this determ nation.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: GAIL S. SHAFFER
Secretary of State
By:

James N. Bal dwi n
Executive Deputy Secretary of State



