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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON

- agai nst -

| SABEL MARI ZAN, | SABEL'S BEAUTY SALON

Respondent .
________________________________________ X

The above not ed matter cane on for heari ng before the undersi gned,
Roger Schneier, on April 20, 1998 at the of fi ce of the Departnent of
State | ocated at 270 Broadway, New York, New YorKk.

The respondent, of 4441 Br oadway, New Yor k, New Yor k 10040, havi ng
been advi sed of her right to berepresented by an attorney, choseto
represent herself.

The conpl ai nant was represented by Legal Assistant Thonas
Napi er ski .

COVPLAI NT
The conplaint inthe matter all eges that the respondent al | owed
an unl i censed person to engage i n appear ance enhancenent activityin
t he respondent’'s shop.

El NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on t he respondent by certified mail deliveredon April 8, 1998
(State's Ex. 1).

2) The respondent is, and at all tines hereinafter nmentioned was,
duly |l i censed t o operate an appear ance enhancenent busi ness d/ b/ a
| sabel ' s Beauty Shop at 4441 Br oadway, New York, New York (State's Ex.
2).

3) On August 27, 1997 Li cense I nvesti gator Judi t h Sandy conduct ed
an i nspection of the respondent’'s shop and observed Bruni | da Bati st a,
who was not |icensed pursuant to General Business Law (GBL) Article 27
(State's Ex. 3), blow drying the hair of a wonman.



- 2.

Ms. Batista had cone to the respondent’s shop seeki ng enpl oynent .
She had tol d t he respondent that she was | i censed, and, as atryout, it
was the respondent’'s hair which was being dried.

OPI NI ON AND CONCLUSI ONS OF LAW

|- As the party whichinitiatedthe hearing, the burdenis onthe
conpl ai nant to prove, by substantial evidence, all of the el enents of
t he violation chargedinthe conplaint. State Adm nistrative Procedure
Act ( SAPA), 8306(1). Substantial evidenceis that which areasonable
m nd coul d accept as supporting a conclusionor ultimate fact. Gayv
Adduci, 73 N. Y.2d 741, 536 N. Y. S.2d 40 (1988). "The question...is
whet her a concl usion or ultimate fact may be extracted reasonabl y- -
probatively and logically.” Gty of Wica Board of Water Supply v New
York St ate Heal th Departnment, 96 A. D.2d 710, 465 N. Y. S. 2d 365, 366
(1983)(citations omtted).

I 1- GBL 8401[ 1] provi des that no person nay engage i n any of the
practices definedin GBL 8400 wi t hout being |icensed therefore, and,
pursuant to 19 NYCRR 160. 11, t he owner of an appear ance enhancenent
business is |iablefor any violation of that statute occurringinhis
or her shop. Includedinthose practicesis the blowdrying of hair
for a fee or any other consideration. GBL 8401[5].

The respondent permtted an unlicensed personto blowdry hair in
her shop. However, the hair dried was that of the respondent. The
dryi ng was done as a tryout for enpl oynent, and there i s no evi dence
t hat any fee or ot her conpensati on was i nvol ved. Accordingly, the
conpl ai nant has not proved one of the essential elenents of the
vi ol ati on charged, and the conplaint nust be di sm ssed.

DETERM NATI ON

WHEREFORE, | T | S HEREBY DETERM NED THATt he char ges herein are
di sm ssed.

Roger Schnei er
Adm ni strative Law Judge

Dated: April 23, 1998



