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STATE OF NEW YORK
DEPARTMENT OF STATE

In the Matter of the Conplaint of

DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON
- agai nst -

AMADOU FAFF NDI AYE and
MARI AMA HAI R BRAI DI NG | NC. ,

Respondent s.

Pursuant to t he designation duly nmade by the Hon. Gail S. Shaffer,
Secretary of State, the above noted natter canme on for hearing before
t he under si gned, Roger Schnei er, on Decenber 20 1993 at the of fice of
the Departnment of State |ocated at 270 Broadway, New York, New York.

The respondents, of 2152-B G and Concour se, Bronx, New York 10452,
were represented by Assatou Nday, a sharehol der and enpl oyee of
respondent corporation.

The conpl ai nant was represent ed by Conpliance Oficer WIliam
Schm tz.

COVPLAI NT
The conplaint inthe matter all eges that the respondents operated
a beauty parlor without alicense, and enpl oyed unl i censed hai rdressers
in that shop.

El NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on the respondents by certified mail (Conp. Ex. 1).

2) Amadou Faff Ndiayeis, and at all tinmes hereinafter nenti oned
was, duly licensed as a hairdresser and cosnet ol ogi st. Si nce Decenber
21, 1994, pursuant to an application signed by Ndi aye as shop owner and
corporate officer on Novenber 24, 1992, Mari anma Hair Brai ding Inc.
(Mari ama) has been licensed to operate a beauty parlor at 2153-B G and
Concour se, Bronx, New York 10453. Mari ama was i ncor por at ed on May 18,
1992, with Ndi aye's address |isted for service of process (Conp. Ex. 2
and 3).
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3) On Novenber 19, 1992, at atine when the respondents’ beauty
parl or was not |icensed, License |l nvestigator Stephen Mayer conduct ed
an i nspection of the shop and observed f our persons who where | i censed
as nei ther hairdressers nor barbers braidingthe hair of acustoner,
and issued a notice of violation to Ndiaye (Conmp. Ex. 1).

OPI NI ON AND CONCLUSI ONS OF LAW

| - General Business Law (GBL) 8402[ 2] provi des t hat "no person
shal | conduct a beauty parlor without having first received ali-
cense...to conduct said beauty parlor...." A"beauty parlor"” is any
pl ace i n whi ch hai rdressi ng and cosnetol ogy i s practiced. GBL 8401(4).
"Hai rdressi ng and cosnetol ogy" includes, anong ot her things, the
arranging of the hair of the head of any person. GBL 8401(5).

It isclear fromthe evidence that the respondents were operating
an unl i censed beauty parlor at the tine of theinspection, andthat,
therefore, they viol ated GBL 8402(2). The fact that they applied for
and obt ai ned a shop | i cense soon thereafter, apparently inresponseto
recei pt of the notice of violation, does not in any way excuse t he
vi ol ati on.

I1- GBL 8412 provides that it i s a m sdeneanor for any personto
directly or indirectly enploy, permt or authorize any unlicensed
person to engage in the practice of hairdressing or cosnetol ogy.
Therefore, by permtting four unlicensed persons to arrange the hair of
a custoner intheir beauty parlor the respondents violated that statute
four times.

The respondent s argue t hat t hey shoul d not be penalized for those
viol ations. They clai mthat before opening their shopthey spoke with
sone uni denti fi ed enpl oyee of the conpl ai nant and were tol d t hat as of
then there was no license for hair braiding, andthat the only license
avai |l abl e was as a hai rdresser and cosnetol ogi st. Anewlicense for
t he practice of natural hair styling, whichincludes brai di ng, becones
effective on April 1, 1994, pursuant to t he conprehensive changes to
GBL Article 27 containedinL. 1992, c. 509, and the respondents state
t hat they were anti ci pati ng having their hair brai ders becone | i censed
under t hose changes. They al so assert that since approved schoolingin
hai r brai di ng was not avail abl e it was not possible for the braidersto
becone |icensed.

The respondent s’ argunents are not persuasive. The purpose of the
enactment of L. 1992, c. 509, as set forth in 81 thereof, was to
noderni ze the I'i censi ng schene in response to the evol uti on of the
appear ance enhancenent i ndustry whi ch has occurred since GBL Article 27
was enacted in 1946. It was intended to elim nate educati on and
testinginareas of hairstyling whichareunrelatedtothe specialties
in which sonme persons wi sh to engage by establishing |icenses re-
strictedtothose specialties. Inother words, the reason for the new
lawis to make it easier, as of April 1, 1994, for persons such as hair
brai ders to becone | i censed. The Legi sl ature did not say that prior to
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April 1, 1994 hair braiders didnot needto belicensed as hai rdressers
and cosnet ol ogi sts, and di d not aut hori ze persons to work wi t hout any
i censes pending the issuance of the new |icenses.

Li kewi se, the fact that the hair brai ders who worked for the
respondents were unabl e to qualify for |icenses does not sonmehow gi ve
themthe right towork without them Thereis absolutely no el enent of
t he publ i c good or wel fare whi ch coul d i n anyway been seen as creati ng
justification for such violations of the law. Sinply put, if the
respondents were unableto hire properly |licensed hairdressers to
performhair braidingthey were obligedtorefrainfromdoing business.

DETERM NATI ON

VWHEREFORE, | T | S HEREBY DETERM NED THAT Amadou Faf f Ndi aye and
Mari ama Hair Brai ding I nc. have vi ol at ed Gener al Busi ness Law §8402[ 2]
and 412, and accordi ngly, pursuant to General Busi ness Law 8409] 8],
t hey shal | pay a fine $1000.00 to the Department of State on or before
February 28, 1994, and should they fail to pay the fine then their
| i censes as a hairdresser and cosnet ol ogi st and to conduct a beauty
parl or, and any successor |icenses i ssued tothemunder the new CGeneral
Busi ness Law Article 27 as effective on April 1, 1994, shall be
suspended for a peri od of two nont hs, comrenci ng on March 1, 1994 and
term nating on April 30, 1994, both dates inclusive.

These are ny findings of fact together with my opinion and
conclusions of law. | recommend the approval of this determ nation.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: GAIL S. SHAFFER
Secretary of State
By:

James N. Bal dwi n
Executive Deputy Secretary of State



