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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON

- agai nst -

SOON PARK,

Respondent .
________________________________________ X

The above noted matter cane on for heari ng bef ore t he under si gned,
Roger Schnei er, on Decenber 14, 1999 at the offi ce of the Departnent of
State |located at 123 WIliam Street, New York, New YorKk.

The respondent did not appear.

The conpl ai nant was represented by License Investigator |11
Ri chard Drew.

COMVPLAI NT

The conpl ai nt al |l eges that t he respondent al | owed t he reuse of
enery boards i nthe respondent's shopin violationof 19 NYCRR 160. 18.

El NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served by certified mail, addressed to the respondent at the
respondent’' s | ast known busi ness addr ess, delivered on Novenber 10,
1999 (State's Ex. 1).

2) The respondent is, and at all tines hereinafter nenti oned was,
duly |l icensed t o operate an Appear ance Enhancenent busi ness d/ b/ a
Col den Nai | at 89-31 165th Street, Janmai ca, New York 11432 (State's Ex.
2).

3) On April 9 and June 4, 1999 Li cense I nvestigator | Janet Allen
conducted i nspecti ons of the respondent’'s shop and observed, anong
ot her things, used nail files at various stations (both dates) andin
use (June 4th).



-2
OPI NI ON AND CONCLUSI ONS OF LAW

| - The hol di ng of an ex parte quasi-judicial admnistrative
heari ng was perm ssi bl e, i nasnuch as there i s evidence that notice of
t he pl ace, ti me and purpose of the hearing was properly served. Ceneral
Busi ness Law 8411[ 2] ; Patterson v Departnent of State, 36 AD2d 616, 312
NYS2d 300 (1970); Matter of the Application of Rose Ann Wi s, 118 DCS
93.

I1- Pursuant to 19 NYCRR 160. 18[ 6] t he reuse of enery boards in
an Appear ance Enhancenent business is forbidden. The inspection
reports, however, refer toused "files,”™ atermwhichis not usedin
the regul ati on. Inasnuch as absent the testinony of the investigator
tothat effect it i s not possiblefor metoconcludethat thefilesin
guestion were enery boards, | amconpelledto findthat thereis a
failure of proof and to dism ss the conpl aint (the conplainant relied
solely ontheinvestigator's wittenreports to establishthe all eged
vi ol ati on).

DETERM NATI ON

WHEREFCRE, | T | S HEREBY DETERM NED THATt he conpl ai nt hereinis
di sm ssed.

Roger Schnei er
Adm ni strative Law Judge

Dat ed: Decenmber 14, 1999



