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STATE OF NEW YORK
DEPARTMENT OF STATE

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON

- agai nst -

MARI A PEREZ,

Respondent .
________________________________________ X

This matter canme on for hearing before the undersi gned, Roger
Schnei er, on March 14, 1995 at the offi ce of the Departnent of State
| ocated at 270 Broadway, New York, New York.

The respondent, of El egance #2, 1683 Uni versity Avenue, Bronx, New
York 10453, did not appear.

The conpl ai nant was represent ed by Conpliance Officer WIIliam
Schm tz.

COVPLAI NT
The conpl ai nt al | eges t hat t he respondent oper at ed an appear ance
enhancenent busi ness without alicense and fail ed to post her |icense
to engage in the practice of cosnetol ogy in her shop.

El NDI NGS OF FACT

1) Notice of hearingtogether with a copy of the conpl ai nt was
served on the respondent by certified miil (State's Ex. 1).

2) The respondent is, and at the tine of the all eged vi ol ati ons
was, duly licensedto engageinthe practice of cosnetology (State's
Ex. 2 and 3).

3) On July 28, 1994 Li cense I nspector Juanita Davi s conduct ed an
i nspection of an appearance enhancenent business | ocated at 1683
Uni versity Avenue, Bronx, New York, where she observed t he r espondent
styling the hair of a person with a hair dryer and a brush. A
phot ocopy of the respondent’' s |icense to engage in the practice of
cosnet ol ogy was posted. When Ms. Davi s asked to see the shop i cense
t he respondent showed her a certificate fromthe Departnent of Taxation
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and Fi nance bearing the respondent's signature, and was tol d by t he
respondent that she was one of several partners owi ng the shop. The
respondent di d not have a |l i cense t o operate an appear ance enhancenent
busi ness.

Ms. Davi s di d not observe any schedul e of fees for services, and
did not see any noney changi ng hands.

OPI NI ON AND CONCLUSI ONS OF LAW

Pur suant to General Business Law(GBL) 8408[5] alicense to engage
inthe practice of cosnmetol ogy nust be posted conspi cuously inthe
pl ace where the | i censee i n engaged i n such practice, and pursuant to
GBL 8§ 401[2] it is unlawful to operate an appearance enhancenment
busi ness wi t hout being licensedto do so. An appear ance enhancemnent
busi ness i s defined by GBL 8400[ 8] as t he busi ness of provi di ng any or
all of the services |icensed pursuant to GBL Article 27, which includes
t he practice of cosnetol ogy. The practi ce of cosnetol ogy i ncl udes,
anong ot her things, the arrangi ng of hair for afee or any consi der -
ation or exchange. GBL 8400[7].

The conpl ai nant has establ i shed that the respondent’'s |icenseto
engage in the practice of cosnet ol ogy was not posted, !that she was
engaged i n arrangi ng hair, that she was operating the shop, and t hat
she had no shop I i cense. However, it has not established that she was
char gi ng, or expected to receive, any fee, consideration, or exchange
for her services. Accordingly, it failedto neet its burden of proving
by substanti al evi dence one of the el enents of the viol ati ons charged
(State Adm ni strative Procedure Act 8306[1]), and t he conpl ai nt nust be
di sm ssed.

DETERM NATI ON

WHEREFORE, | T | S HEREBY DETERM NED THATt he char ges herei n t hat
Mari a Perez operated an appearance enhancenment busi ness wi t hout a
i cense and fail edto post her licenseto engage inthe practice of
cosnetol ogy in her shop are dism ssed.

! There is no provisionineither the governing statutes or the
regul ati ons which permts the posting of a photocopy of a license.
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These are ny findings of fact together with ny opinion and
conclusions of law. | recommend the approval of this determ nation.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: ALEXANDER F. TREADWELL
Secretary of State
By:

M chael E. Stafford, Esq.
Chi ef Counsel



