129 DOS 99

STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON

- agai nst -

THANH TRAN a/ k/a TRAN THANH,

Respondent .
________________________________________ X

The above not ed matter cane on for heari ng before the undersi gned,
Roger Schnei er, on May 25, 1999 at the office of the Departnment of
State | ocated at 270 Broadway, New York, New YorKk.

The respondent di d not appear. An additional respondent on the
original conplaint, Mei QongLi, was present, but the charges inthe
conplaint relatingto her wereresolvedin asettlenent, and t hose
charges were w t hdrawn.

The conpl ai nant was represented by Litigation Counsel Laurence
Sor onen, Esq.

COVPLAI NT
The conpl ai nt al | eges that t he respondent obtai ned his |icense as
a nail technician by submtting an application which contained a fal se
soci al security nunber, and thereby commtted the crine of Oferinga
Fal se Instrument For Filing in the 1st degree.

El NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on t he respondent by certified mail delivered at his | ast known
busi ness address on March 22, 1999 (State's Ex. 1).

2) The respondent is alicensed nail technicianfor thelicense
period endi ng March 27, 2000 (State's Ex. 1). That |icense was i ssued
to himinresponseto an application submtted by hi mon Novenber 26,
1996 whi ch cont ai ned t he purported soci al security nunber 101-82-0417
(State's Ex. 3). That nunber does not belong to the respondent
(State's Ex. 4).



-2
OPI NI ON AND CONCLUSI ONS OF LAW

| - The hol ding of an ex parte quasi-judicial adm nistrative
heari ng was perm ssi bl e, i nasnuch as there i s evidence that notice of
t he pl ace, ti me and purpose of the hearing was properly served. Ceneral
Busi ness Law (GBL) 8411[2]; Patterson v Departnent of State, 36 AD2d
616, 312 NYS2d 300 (1970); Matter of the Applicati on of Rose Ann Vi s,
118 DOS 93.

I I - The respondent obtai ned his |i cense under fal se pretenses, and
in so doing viol ated Penal Law8175. 35, Ofering AFal selnstrunent For
Filinginthe 1st degree, aclass Efelony. Hi s conduct constituted
the making of a false statement as to a material matter in his
application, GBL 8410[1][b], and was a denonstration of
untrustworthi ness, GBL 8410[1][c].

DETERM NATI ON

WHEREFCRE, | T | S HEREBY DETERM NED THAT Thanh Tran a/ k/ a Tran Than
has nmade a fal se statenent as toamaterial matter in his application
and has denonstrat ed untrustworthi ness, and accordi ngly, pursuant to
CGeneral Business Law8410 his |icense as anail technicianis revoked
effective June 5, 1999. Heisdirectedto send his licensecertificate
to Usha Barat, Customer Service Unit, Departnment of State, D vision of
Li censing Services, 84 Holland Avenue, Al bany, NY 12208.

Roger Schnei er
Adm ni strative Law Judge

Dated: My 26, 1999



