STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS5

________________________________________ X

In the Matter of the Application of

JOHN E. BU S DECI SI ON
For a Conm ssion as a Notary Public
________________________________________ X

The above noted matter came on for hearing before the
under si gned, Roger Schneier, on January 15, 1997 at the New York
State Ofice Building located at 333 East Washington Street,
Syracuse, New YorKk.

The applicant, of 16 Mechanic Street, Bal dw nsville, New York
13027, did not appear.

The Division of Licensing Services (hereinafter "DLS') was
represented by Supervising License |Investigator M chael Coyne.

| SSUE
The i ssue before the tribunal is whether the applicant shoul d
be denied a commission as a notary public because of a prior
crimnal conviction.

FI NDI NGS OF FACT

1) By application dated October 2, 1996 t he applicant applied
for a comm ssion as a notary public (State's Ex. 2).

2) On May 17, 1989 the applicant plead guilty to a charge of
Grand Larceny inthe third degree, and on July 20, 1989 he received
a sentence of five years probation and restitution. On February 3,
1993 he was granted a Certificate of Relief FromDi sabilities on
which it was indicated that it was intended to "(r)elieve the
hol der of the forfeitures, disabilities or bars hereinafter
enunmerated" w thout any forfeitures, disabilities or bars being
enunerated (State's Ex. 3).

3) By letter dated Cctober 16, 1996 the applicant was advi sed
by DLS that it proposed to deny his application because he had been
convi cted of a disqualifying crimnal of fense and had not subm tted
a Certificate of Good Conduct or Executive Pardon, but that he
coul d request an adm nistrative review. The applicant requested
such a review, and by |l etter dated Novenber 6, 1996 was advi sed by
DLS that it continued to propose to deny the application. By
| etter dated Novenmber 27, 1996 the applicant requested a hearing
and, accordingly, the matter having been referred to the tri bunal
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on Decenber 13, 1996, notice of hearing was served on t he appli cant
by certified nmail addressed to himat the address appearing on his
application and signed for by Joanne Buis on Decenber 21, 1996
(State's Ex. 1).

OPI NI ON AND CONCLUSI ONS OF LAW

| - The holding of an ex parte quasi-judicial admnistrative
heari ng was perm ssi bl e, inasnuch as there i s evidence that notice
of the place, tinme and purpose of the hearing was properly served.
Patterson v Departnent of State, 36 AD2d 616, 312 NYS2d 300 (1970);
Matter of the Application of Rose Ann Weis, 118 DOS 93.

I1- A hearing on an application for a conm ssion as a notary
public is held at the request and i nstance of an applicant who has
been notified of the proposed denial of the application. 19 NYCRR
400.4[b]. At the hearing it would have been the applicant's burden
to establish that he is qualified and entitled to be comm ssi oned
as a notary. Executive Law 8130; State Adm nistrative Procedure
Act 8306.

The applicant made a tinely request for a hearing, but,
al t hough properly notified, failed to appear at the appointed tine
and place. He is, therefore, deened to have wi t hdrawn t he request
for a hearing and, nore than 35 days having el apsed since he was
advised of the proposed denial, the decision to deny the
applicationis final. Matter of the Application of Joseph G Russo,
47 DOS 95; Matter of the Application of Alice Beck Connor, 21 DOS
95; Matter of the Application of Reginald L. Hunter, 25 DOS 92.

DETERM NATI ON

WHEREFORE, | T IS HEREBY DETERM NED THAT the application of
John E. Buis for a comm ssion as a notary public is denied.

Roger Schnei er
Adm ni strative Law Judge

Dated: January 17, 1997



