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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conpl aint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant, DECI SI ON

- agai nst -

M CHAEL J. CLEARY,

Respondent .
________________________________________ X

The above noted matter cane on for hearing before the
under si gned, Roger Schnei er, on Novenber 3, 1999 at the New York
State O fice Building |ocated at 65 Court Street, Buffalo, New
Yor k.

The respondent did not appear.

The conpl ai nant was represented by License Investigator 111
Mar ci a Rei nagel

COVPLAI NT
The conplaint alleges that the respondent, a conm ssioned
notary public, was disbarred, and that by reason thereof his
comm ssi on shoul d be revoked.

FI NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on the respondent by certified rmail delivered on October 2,
1999 (State's Ex. 1).

2) The respondent is a duly conmssioned notary public
pursuant to a conm ssion renewed on July 20, 1998 and expiring on
July 20, 2000. The conm ssion was i ssued by reason of his being an
attorney at lawin the State of New York (State's Ex. 1).

3) On May 7, 1999 the respondent was disbarred (State's EX.
1).



-2-
OPI NI ON

| - The hol ding of an ex parte quasi-judicial admnistrative
hearing was perm ssi bl e, inasnmuch as there i s evidence that notice
of the place, tinme and purpose of the hearing was properly served.
Executive Law 8130; State Admnistrative Procedure Act 8301,
Patterson v Departnent of State, 36 AD2d 616, 312 NYS2d 300 (1970);
Matter of the Application of Rose Ann Weis, 118 DOS 93.

I1- The respondent was granted his conm ssion as a notary
public by virtue of his being an attorney. Accordingly, he was not
required to neet any of the educational, experiential, or character
st andar ds i nposed by t he governi ng statute. Executive Law 8130. Cf.
Huber v Shaffer, 160 M sc2d 923, 611 NYyS2d 998 (1993). He is no
| onger an attorney and, therefore, the basis on which his
comm ssion was i ssued no | onger exists. Thus, he is not entitled
to that comm ssion

CONCLUSI ONS OF LAW

The respondent's comm ssion as a notary public should be
revoked i nasmuch as he is no | onger an attorney and, therefore, the
basi s upon which he was granted the conm ssion is no | onger valid
and he no longer qualifies to hold the conmm ssion.

DETERM NATI ON

VWHEREFORE, | T IS HEREBY DETERM NED THAT the commi ssion as a
notary public of Mchael J. Cdeary is revoked, effective
i medi ately. He is directed to send his pocket card to Usha Bar at,
Custoner Service Unit, Departnment of State, Division of Licensing
Servi ces, 84 Holland Avenue, Al bany, NY 12208.

Roger Schnei er
Adm ni strative Law Judge

Dat ed: Novenber 8, 1999



