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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conpl aint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant, DECI SI ON

- agai nst -

NORVAN L. YELLON,

Respondent .
________________________________________ X

The above noted matter cane on for hearing before the
under si gned, Roger Schneier, on June 10 and 15, 1998 at the office
of the Departnment of State |ocated at 270 Broadway, New York, New
Yor k.

On June 10, 1998 the respondent was represented by David
Harris, Esq. for the sole purpose of obtaining an adjournnent
because the respondent's regular attorney was actually engaged,
whi ch adj our nment was granted. On June 15, 1998 t he respondent was
present and was represented by Ronald Jay Bekoff, Esq., Hession
Bekoff & Worth, 29 Roslyn Road, M neola, New York 11501.

The conpl ai nant was represented by Litigation Counsel Laurence
Soronen, Esq.

COVPLAI NT
The conpl ai nt al | eges t hat t he respondent repeatedly notarized
docunents for filing in public offices through the use of a
fraudul ent notary public registrati on nunber and stanp.

APPL| CATI ON FOR ADJ QURNVENT

By mail and in person counsel for the respondent sought an
adj ournnent on the grounds that the respondent is facing crim nal
prosecution arising out of the same transactions as underlie the
conpl ai nt herein, and that although he wished to testify in his
defense, to do so mght jeopardize his defense in the crimna
matter. The application for the adjournnment was deni ed. A eshenko
v NYS Liq. Auth., 21 Ny2d 778, 288 NYS2d 474 (1968); Langenyr v
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Canpbel | , 21 Ny2d 796, 288 NYS2d 629 (1968); Matter of Manigaulte,
63 M sc2d 765, 313 NYS2d 322 ( Suprene Court, Suffolk County, 1970).

FI NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on the respondent by certified mail delivered on February 9,
1998 (State's Ex. 1).

2) Since June 2, 1997 the respondent has been a duly
comm ssioned notary public. He was not so comm ssioned from at
| east January 1, 1993, the earliest date appearing in the
Department of State's records, through June 1, 1997 (State's Ex.
1).

3) On April 30, 1993 the respondent notarized an affidavit of
servi ce of process, using thereon a stanp which indicated that he
was a notary public qualified in Nassau County pursuant to a
comm ssion expiring on March 30, 1995. He al so notarized such
affidavits on August 17, 1993 (the full date of comm ssion
expi rati on does not appear on the certified copy of the affidavit
placed in evidence), and on July 13, 1996 (the date of the
conmi ssion expiration was not conpleted). Al of the affidavits
wer e subsequently filedinthe office of the Cerk of the County of
Suffolk (State's Ex. 2).

GPI NI ON

Pursuant to Executive Law 8135-a it is a m sdeneanor for a
person to hold hinself out as entitled to act as a notary public or
to assume or use the title of notary public w thout having first
been so appoi nted. Through his actions in notarizing affidavits of
service while not conm ssioned as a notary public the respondent
vi ol ated that section.

Besi des the violation of Executive Law 8135-a, the acting as
a notary public by adm nistering oaths w thout being so comm s-
sioned is clearly an act of m sconduct as contenpl at ed by Executi ve
Law 8§130. The fact that the m sconduct occurred prior to the
i ssuance of the respondent’'s conmm ssion does not insulate himfrom
the inposition of sanctions. By acting w thout |egal authority
under the very statute pursuant to which he was subsequently
conmi ssi oned the respondent denonstrated a di sposition to conduct
hi msel f unlawful |y and with conpl ete di sregard for the standards to
which a notary is required to conform Division of Licensing
Services v DeLessio, 11 DCS 94, or, at the very least, if credence
is given to his attorney's offer of proof (which of course is not
evi dence) that the respondent had previously been a conmm ssi oned
notary public and had i nadvertently failed to renewhis comi ssi on,
to regard his obligations with an unacceptably casual attitude.
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CONCLUSI ONS OF LAW

By notarizing affidavits of service at a tine when he was not
comm ssioned as a notary public the respondent viol ated Executi ve
Law 8135-a three times and engaged in acts of m sconduct.

DETERM NATI ON

VWHEREFORE, | T | S HEREBY DETERM NED THAT Norrman L. Yell on has
vi ol at ed Executive Law 8135-a and engaged in acts of m sconduct,
and accordi ngly, pursuant to Executive Law 8130, his comm ssion as
a notary public is revoked, effective imedi ately. The respondent
is directed to send his notary public identification card to Di ane
Ramundo, Custoner Service Unit, Departnent of State, Division of
Li censi ng Services, 84 Holland Avenue, Al bany, NY 12208.

Roger Schnei er
Adm ni strative Law Judge

Dat ed: June 16, 1998



