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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conpl aint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant, DECI SI ON

- agai nst -

THOVAS J. BELLUARDO

Respondent .
________________________________________ X

The above noted matter cane on for hearing before the
under si gned, Roger Schnei er, on Decenber 14, 1998 at the office of
the Departnent of State |ocated at 270 Broadway, New York, New
Yor k.

The respondent did not appear.

The conmplainant was represented by Assistant Litigation
Counsel Scott NeJdane, Esq.

COVPLAI NT

The conplaint in the matter alleges that the respondent, a
licensed private investigator, has been convicted of various
Federal felonies, and that by reason thereof his |icense shoul d be
r evoked.

FI NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on the respondent by certified mail delivered at his |ast
known busi ness address (State's Ex. 1).

2) The respondent is duly licensed pursuant to GCeneral
Busi ness Law (GBL) Article 7 as qualifying officer of Nationa
| nvestigation Bureau, 8628 17th Avenue, Brooklyn, New York 11214
(State's Ex. 2).

3) On February 21, 1997, following a jury trial, the
respondent was convicted in United States District Court, Southern
District of Florida, of one felony count of |npersonating an
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O ficer of the United States (Deputy United States Marshal ), 18 USC
912, and two fel ony counts of Possessi on of Unl awful lIdentification
Docunents (Counterfeit Federal LawEnforcenent Credentials), 18 USC
1028[a] [ 6], and was sentenced to three concurrent terns of twelve
nmont hs inprisonment followed by 2 years of supervised rel ease
(State's Ex. 3 and 4). The convictions arose out of an indictnent
filed on January 11, 1996 (State's Ex. 6).

The events wunderlying the indictment and conviction were as
follows: The respondent, a fornmer part ti me enpl oyee of the United
States Marshal Service, while checking in to board a USAir flight
to Florida fromlLa Guardia airport, falsely identified hinself as
a United States Departnment of Justice enpl oyee through the use of
unaut hori zed copi es of his forner identification docunents, advised
t he ai rport personnel that he was carrying a firearmon his person,
and conpleted a USAir form falsely indicating that he was on
official duty authorizing himto carry a weapon on the flight. As
aresult of those m srepresentations the respondent was all owed to
board the flight with his weapon (State's Ex. 7 and 9).

4) The respondent's conviction was affirmed by the United
State Court of Appeals for the Eleventh Crcuit on Cctober 6, 1998
(State's Ex. 8).

OPI NI ON AND CONCLUSI ONS OF LAW

| - The hol ding of an ex parte quasi-judicial admnistrative
hearing was perm ssi bl e, inasnmuch as there i s evidence that notice
of the place, tine and purpose of the hearing was properly served.
GBL 879[2]; Patterson v Departnent of State, 36 AD2d 616, 312 NYS2d
300 (1970); Matter of the Application of Rose Ann Wi s, 118 DOS 93.

I1- The respondent has been convicted of m srepresenting
hinmself to be a |l aw enforcenent officer and possessing unl awf ul
identification docunents in the course of msleading airline
personnel into allowing himto carry a firearmonto an airliner.
Wiile the licensing statute specifically outlaws only masquer adi ng
as a police officer or official investigator of the State of New
York or one of its subdivisions (GBL 884), the |l ack of any specific
prohibition of falsely representing oneself as a Federal officer
does not nean that such m srepresentation, which is fundanental |y
di shonest, is perm ssible. The respondent’'s conduct, which was of
a type that creates a clear and i mredi ate danger to the safety of
nmenbers of the public and nmani fests an outrageous disregard for the
| aw, was a cl ear denonstrati on of untrustworthi ness warranting the
revocation of his |icense.

DETERM NATI ON

WHEREFORE, | T | S HEREBY DETERM NED THAT Thomas Bel | uardo has
denonstrated untrustworthiness, and accordingly, pursuant to
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General Business Law 879[1][d], his Ilicense as a private
investigator is revoked, effective immediately. Heis directedto
send his license certificate and pocket card to D ane Ranundo,
Custonmer Service Unit, Departnent of State, Division of Licensing
Servi ces, 84 Holland Avenue, Al bany, NY 12208.

Roger Schnei er
Adm ni strative Law Judge

Dat ed: Decenber 15, 1998



