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STATE OF NEW YORK

DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

In the Matter of the Conpl aint of

DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant, DECI SI ON
- agai nst -

ELI TE PROTECTI ON I NC., M CHAEL J.
O NEI LL, QUALI FYI NG OFFI CER

Respondent .

The above noted matter came on for hearing before the
under si gned, Roger Schneier, on April 20, 1998 at the office of the
Departnment of State | ocated at 270 Broadway, New York, New YorKk.

The respondents, of 555 Broad Hol | ow Road, Melville, New York
11747, did not appear.

The conpl ainant was represented by Legal Assistant Thomas
Napi er ski .

COVPLAI NT

The conplaint inthe matter all eges that on or about June 21,
1997 the respondents enpl oyed ni neteen security guards who either
were unregistered or were not registered as enployees of the
respondent .

FI NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on the respondents by certified mail (State's Ex. 1).

2) Elite Protection Inc. (hereinafter "Elite") is, and at all
times hereinafter nentioned was, a duly licensed private
investigator with Mchael ONeill as its it qualifying officer
(State's Ex. 1).

3) Exami nation of the respondents' payroll records (State's
Ex. 3), of the conplainant's record of the registration with it by
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the respondents of security guards enployed by the respondents
(State's Ex. 4), and of the conplainant's records as to
regi stration or | ack t hereof of individual security guards (State's
Ex. 2) disclose the following with regards to persons enpl oyed by
Elite as security guards:

Charles (Charlie) Speller: Registered with the conpl ai nant as
a security guard conmenci ng on February 15, 1997, and as an
enpl oyee of Elite conmenci ng on August 18, 1997. Enpl oyed by
Elite comencing on or before June 21, 1997.

George R Tyndale: Registered with the conplainant as a
security guard commencing on January 4, 1995, and as an
enpl oyee of Elite comencing on July 9, 1997. Enpl oyed by
Elite comrencing on or before June 21, 1997.

Ri chard A. Mann: Regi stered with t he conpl ai nant as a security
guard conmenci ng on July 28, 1995, and as an enpl oyee of Elite
conmenci ng on August 18, 1997. Enployed by Elite commrencing
on or before June 21, 1997.

Ni chol as Merm gas: Registered with the conplainant as a
security guard conmencing on Decenber 2, 1994. Never
registered as an enployee of Elite. Enpl oyed by Elite
commenci ng on or before June 21, 1997.

John N. Bendo: Registered with the conpl ainant as a security
guard commenci ng on Novenber 29, 1995, and as an enpl oyee of
Elite commencing on August 18, 1997. Enpl oyed by Elite
comrenci ng on or before June 21, 1997.

Adol ph H. Arne: Registered with the conpl ainant as a security
guard commenci ng on Novenber 22, 1996, and as an enpl oyee of
Elite comencing on July 9, 1997. Enpl oyed by Elite
commenci ng on or before June 21, 1997.

Norman Rolle: Never registered with the conplainant as a
security guard. Enployed by Elite commencing on or before
June 21, 1997.

Kurt DeCarlo: Registered with the conplainant as a security
guard comrenci ng on February 20,1996. Registered with the
conpl ai nant as an enpl oyee of Elite twice: fromApril 20, 1995
until at least April 17, 1998, and from January 12, 1996 to
January 30, 1997. Enployed by Elite comrenci ng on or before
June 21, 1997.

John Long: Regi stered with the conpl ai nant as a security guard
conmenci ng on February 6, 1998, but as an enpl oyee of Elite
comrenci ng on Cctober 16, 1997. Enpl oyed by Elite conmenci ng
on or before June 21, 1997.
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Edward Ramagnoli: Never registered with the conpl ai nant as a
security guard. Enployed by Elite comencing on or before
June 21, 1997.

David Burg: Registered with the conplainant as a security
guard commenci ng on August 29, 1997, but as an enpl oyee of
Elite comencing on July 4, 1997. Enpl oyed by Elite
comrenci ng on or before June 21, 1997.

Harry Buckl ey: Registered with the conpl ai nant as a security
guard commenci ng on Cctober 17, 1997, and as an enpl oyee of
Elite commencing on January 5, 1998. Enpl oyed by Elite
commenci ng on or before June 21, 1997.

| ndu Vats: Never regi stered with the conpl ai nant as a security
guard. Enployed by Elite conmencing on or before June 21
1997.

Brian Burke: Registered with the conplainant as a security
guard commencing on Cctober 17, 1997, and as an enpl oyee of
Elite commencing on January 5, 1998. Enpl oyed by Elite
comrenci ng on or before June 21, 1997.

Aric Dees: Never registered with the conpl ai nant as a security
guard. Enployed by Elite comrencing on or before June 21
1997.

Al fred Bennett: Registered with the conpl ai nant as a security
guard commenci ng on Sept enber 19, 1997, and as an enpl oyee of
Elite conmenci ng on Septenber 26, 1997. Enployed by Elite
commenci ng on or before June 21, 1997.

Matt Turel: Registered with the conplainant as a security
guard conmenci ng on July 18, 1997, but as an enpl oyee of Elite
conmenci ng on May 12, 1997. Enployed by Elite comenci ng on
or before June 21, 1997.

Donal d Moguel : Enployed by Elite comrencing on or before
June 21, 1997. The registration search was done under the
nane "Donal d Moquel." Therefore, there is no evidence as to
whet her M. Moguel was properly registered.

Pete Schm dt: Registered with the conplainant as a security
guard commenci ng on Cctober 17, 1997, and as an enpl oyee of
Elite commencing on January 5, 1998. Enpl oyed by Elite
comrenci ng on or before June 21, 1997.

OPI NI ON

Pursuant to GBL 889-g, a conpany whi ch enpl oys security guards
may not do so without first assuring that the guard is registered
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with the Departnment of State and without notifying the Departnent
of State within fifteen days of that enploynent. The evi dence
establishes that eleven guards enployed by Elite were not
registered at the tine of their initial enploynent, and that an
addi tional six guards, while individually registered with the
Departnment of State at the tine of their initial enploynent by
Elite, did not have their enploynent registered on tine.

As the qualifying officer of Elite, M. ONeill is personally
responsible for its proper operation. Division of Licensing
Services v Starke, 59 DOS 93; Division of Licensing Services v
Neville, 32 DOS 89. Likewse, Eliteis  responsible for the failure
of its officers and enployees to abide by the statutory
requi renents established for the operation of its security guard
busi ness. Division of Licensing Services v Burton S. Borkan et al,
206 DOs 97, conf'd. 5 DOS 98; Division of Licensing Services v
Gem ni I nvestigations Inc., supra.

CONCLUSI ONS OF LAW

By failing to properly register six security guards in the
enpl oy of Elite, and by enpl oying el even security guards who were
not registered with the Departnment of State, the respondents
violated GBL 889-g and denonstrated inconpetency on seventeen
separ ate occasi ons.

DETERM NATI ON

VWHEREFORE, | T | S HEREBY DETERM NED THAT Elite Protection Inc.
and M chael O Nei |l have denonstrated inconpetency and,
accordi ngly, pursuant to CGeneral Business Law 879, they shall pay
a fine of $3,000.00 to the Departnent of State on or before May 29,
1998, and should they fail to pay the fine, their license to engage
in the business of private investigator shall be suspended for a
period comencing on June 1, 1998 and term nating three nonths
after the receipt by the Division of Licensing Services of their
license certificates and pocket cards. The respondents are
directed to submt the fine or their license certificates and
pocket cards to Di ane Ranmundo, Customer Service Unit, Departnent of
State, Division of Licensing Services, 84 Hol |l and Avenue, Al bany,
New York 12208.

Roger Schnei er
Adm ni strative Law Judge

Dated: April 22, 1998



