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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS5

________________________________________ X
In the Matter of the Application of

PAUL MRNACAJ DECI SI ON
For a License as a Private |Investigator
________________________________________ X

The above noted matter cane on for hearing before the
under si gned, Roger Schneier, on Decenber 8, 1998 at the office of
the Departnent of State |ocated at 270 Broadway, New York, New
Yor k.

The applicant, having been advised of his right to be
represented by an attorney, chose to represent hinself.

The Di vi si on of Licensing Services was represented by License
| nvestigator |11l Richard Drew.

| SSUE
The issue before the tribunal is whether the applicant has
sufficient experience to qualify for a license as a private
i nvesti gator.

FI NDI NGS OF FACT

1) The applicant has applied for a license as a private
investigator (State's Ex. 2). By letter dated July 22, 1998 he was
advi sed by the Division of Licensing Services that it proposed to
deny hi s application because he did not have sufficient qualifying
experi ence, and that he coul d request an adm ni strative review. By
request form dated August 6, 1998 the applicant requested such a
review, and on August 24, 1998 the Division of Licensing Services
responded that it had conducted the review and that it still
proposed to deny the application. The applicant was advi sed t hat
he coul d request an adm nistrative hearing, and by letter dated
Septenber 2, 1998 he did so. Accordingly, a notice of hearing was
served on the applicant by certified mail on Cctober 15, 1998
(State's Ex. 1).

2) The applicant bases his claimto sufficient qualifying
experience on his activities as a Deputy City Marshal inthe Cty
of Yonkers since Decenber 8, 1991, and as a Deputy City Marshal in
the City of M. Vernon since March of 1992, to which positions he
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was appoi nted by the adm nistrative officials of the Yonkers and
M. Vernon Gty Courts.

In his capacity of Deputy City Marshal, to which he devotes
from8 to 12 hours a day, 6 days a week, the applicant is required
to execute Famly Court orders of support, inconme executions,
property executions, orders of eviction, and serve bank i nformati on
subpoenas. In order to perform those duties he nust conduct
nunerous investigations to |ocate defendants, debtors, and

property.
OPI NI ON

|- As the person who requested the hearing, the burden is on
the applicant to prove, by substantial evidence, that he has
acqui red the required experience. State Adm nistrative Procedure
Act (SAPA), 8306[1]. Substantial evidence is that which a
reasonabl e m nd coul d accept as supporting a conclusionor ultinate
fact. Gray v Adduci, 73 N.Y.2d 741, 536 N.Y.S. 2d 40 (1988). "The
question...is whether a conclusion or ultimte fact nay be
extracted reasonably--probatively and logically.” City of Uica
Board of Water Supply v New York State Heal th Departnent, 96 A D. 2d
710, 465 N.Y.S.2d 365, 366 (1983) (citations omtted).

I1- Ceneral Business Law (GBL) 872 establishes certain
experience requi renents whi ch nust be nmet by an applicant before a
license as a private investigator may be issued:

"Every such applicant for alicense as a private investi -
gator shall establish to the satisfaction of the secre-
tary of state...(that he) has been regularly enpl oyed ,
for a period of not less than three years, undertaking
such i nvestigati ons as those described as perforned by a
private investigator in subdivision one of section
seventy-one of this article, as asheriff, police officer
inacity or county police departnent, or the division of
state police, investigator in an agency of the state,
county or United States governnent, or enployee of a
i censed private investigator, or has had an equi val ent
position and experience." (enphasis added).

GBL 871[ 1] defines "private investigator"” to "mean and
i ncl ude the business of private investigator and shal

al so nean and include, separately or collectively, the
maki ng for hire, reward or for any consi derati on what so-
ever, of any investigation for the purpose of obtaining
information with reference to any of the follow ng
matters...; crinme or wongs done or threatened agai nst
t he governnent of the United States of Anerica or any
state or territory of the United States of Anerica; the
identity, habits, conduct, novenents, whereabouts,
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affiliations, associations, transactions, reputation or
character of any person, group of persons, association,
organi zation, society, other groups of persons, firmor
corporation; the credibility of wtnesses or other
per sons; t he wher eabouts of m ssing persons; thelocation
or recovery of lost or stolen property; the causes and
origin of, or responsibility for fires, or libels, or
| osses, or accidents, or damage or injuries to real
property; or the affiliation, connection or relation of
any person, firmor corporationwth any uni on, organi za-
tion, society or association, or with any official,
menber or representative thereof; or with reference to
any person or persons seeking enploynment in the place of
any person or persons who have quit work by reason of any
strike; or with reference to the conduct, honesty,
efficiency, loyalty or activities or enpl oyees, agents,
contractors, and sub-contractors; or the securing of
evi dence to be used before any authorized i nvestigation
conmttee, board of award, board of arbitration, or in
the trial of civil or crimnal cases."

The applicant's experience was obtained as a Deputy City
Mar shal . He was not enpl oyed by a |licensed private investigator or
as a sheriff, police officer, or enployee of a |licensed private
investigator, nor is his application supported by a claim of
experience or evidence regarding enploynent as a governnent
investigator.® Therefore, for his experience to be used to enabl e
the applicant to be licensed as a private investigator, that
experience would have to constitute "equivalent positions and
experience", defined in 19 NYCRR 172.1 as:

"...investigations as to the identity, habits, conduct,
novenents, wher eabout s, affiliations, reput ati on,
character, credit, business or financial responsibility
of any person, group of persons, association, organiza-
tion, society, firmor corporation, or as to the origins
or responsibility for crimes and of fenses, the | ocation
or recovery of |ost or stolen property, the cause or

! As a Deputy City Marshal the applicant works on a fee for
services basis, and is conpensated by plaintiffs' attorneys
accordi ng to an establi shed schedul e. The tri bunal has been unabl e
to | ocate any statute granting the Gty Courts of Yonkers and M.
Vernon the authority to appoint Marshals. However, there is
reference in | egislative enactnments to Marshals of various cities
as bei ng non-judicial enployees of the Unified Court System See,
e.g., L. 1996 c. 582. As an appointee of the courts perform ng
duti es assigned by those courts, the applicant's activities should
not be deened the unl awful conduct of an unlicensed business as a
private investigator.
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origin of or responsibility for |osses or accidental
damage or injury to persons or to real or personal
property, or to secure evidence to be used before any
aut hori zed i nvestigati on commttee, board of award, board
of arbitrationor inthetrial of civil or crimnal cases
including as to the credibility of any witnesses. Such
i nvestigations shall be have perfornmed for a period of
three years, for an enployer, firm organization or
gover nment al agency, whet her subj ect to the provision of
Article 7 of the General Business Lawor ot herw se, which
requi red such i nvestigations inthe course of its regul ar
oper ati ons, and whi ch such i nvesti gati ons were conduct ed
onafull-time basis in a position the primary duties of
whi ch were to conduct investigations and sane conpri sed
the major portion of the applicant's activities there-
in...."

The applicant has established that the major part of his
duties as a Deputy City Marshal is conprised of investigations as
to the | ocation of persons and property, and that he has perforned
those duties for nore than three years. He is, accordingly,
qualified to be licensed as a private investigator

CONCLUSI ONS OF LAW

The applicant has established by substantial evidence that he
has sufficient experience to qualify for a license as a private
i nvesti gator and, accordingly, his application should be granted.
GBL 872; SAPA 8306[ 1].

DETERM NATI ON

WHEREFORE, | T IS HEREBY DETERM NED THAT the application of
Paul Mnacaj for a license as a private investigator is granted.

Roger Schnei er
Adm ni strative Law Judge

Dat ed: Decenber 9, 1998



