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STATE OF NEW YORK
DEPARTMENT OF STATE

________________________________________ X

In the Matter of the Application of

JAMVES ODDO DECI SI ON
For a License as a Private |Investigator
________________________________________ X

Pursuant to the designation duly made by the Hon. Gl S
Shaffer, Secretary of State, the above noted matter cane on for
heari ng before the undersi gned, Roger Schneier, on March 31, 1994
at the office of the Departnent of State | ocated at 270 Broadway,
New Yor k, New YorKk.

The applicant, of 160 Fl oyd Street, Brentwood, New York 11717,
havi ng been advi sed of his right to be represented by an attorney,
appeared pro se.

The Di vision of Licensing Services was represented by Seni or
Li cense Investigator M chael Coyne.

| SSUE
The issue before the tribunal was whether the applicant has
sufficient experience to qualify for a license as a private
i nvesti gator.

FI NDI NGS OF FACT

1) By application dated February 20, 1993 the applicant
applied for alicense as a private investigator, having taken and
passed the exam nation on January 25, 1993 (Dept. Ex. 2). By
| etter dated Septenber 15, 1993 he was advi sed by the Division of
Li censing Services that it proposed to deny his application for
| ack of qualifying experience. By |etter dated Septenber 22, 1993
he requested an adm ni strative review, and by |l etter dated Cct ober
14, 1993 was advised that the decision to deny his application
stood. By letters dated October 18, 1993 and February 24, 1994 he
requested an admi nistrative hearing. In response, a notice of
hearing dated March 4, 1994 was served on him by certified nai
(Dept. Ex. 1 and 3).

2) The applicant bases his application on experience gai ned as
a nmenber of the police departnment of the City of New York from
November 23, 1967 through July 27, 1990. The details of that
experience are as foll ows:
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11/ 23/ 67 to 6/5/68- Police Trai nee assigned first to the 87th
Preci nct as a switchboard operator, and then, starting in January,
1968, as a trainee at the Police Acadeny.

6/ 5/ 68- 8/ 13/ 82- Patr ol man. Conpl eted acadeny training on
7/ 11/ 68 and assigned to the 19th Precinct, where he perforned
prelimnary and conplete investigations of various crines,
sonmetinmes without referring cases tothe Detective D vision. Cases
i ncluded burglaries, robberies, grand |arcenies, notor vehicle
thefts and accidents, deaths, and m ssing persons. On 2/18/80 he
was assigned to the Police Acadeny Firearnms and Tactics Section,
where he was i nvolved ininstruction. On 2/7/82 hereturnedto his
former duties at the 19th Precinct.

8/ 13/ 82-11/ 29/ 89- Sergeant. Assigned to the Patrol Services
Bureau in the 75th Precinct. Engaged in and supervised the sane
type of investigations as previously. Al so conducted, and
forwarded to the proper divisions, investigations involving
al | egati ons made agai nst police officers and the | ocating of rifle
and/ or shot gun owners and unregi st ered weapons. On Cct ober 4, 1982
he becanme Quality of Life Sergeant for the 13th Division. He was
reassigned to his forner duties in 75th Precinct on June 2, 1983.
On January 2, 1985 he was assigned to simlar duties in the 104th
Preci nct.

11/ 29/ 89-7/29/90- Lieutenant. Assignedtothe 112th Precinct,
wher e he supervi sed Patrol men and Sergeants in their investigative
assignnents and personally investigated any allegations nade
agai nst Sergeants. He retired on July 29, 1990.

GPI NI ON

| - As the person who requested the hearing, the burden is on
the applicant to prove, by substantial evidence, that he has
acquired the required experience. State Adm nistrative Procedure
Act (SAPA), 8306(1). Substantial evidence is that which a
reasonabl e m nd coul d accept as supporting a conclusion or ultinate
fact. Gay v Adduci, 73 N.Y.2d 741, 536 N.VY.S.2d 40 (1988). "The
question...is whether a conclusion or ultinmate fact nay be
extracted reasonabl y--probatively and logically." Cdty of Uica
Board of Water Supply v New York State Health Departnent, 96 A. D. 2d
710, 465 N. Y.S.2d 365, 366 (1983)(citations omtted).

I1- General Business Law (GBL) 872 establishes certain
experience criteria which nust be nmet by an applicant before a
license as a private investigator nay be issued:

"Every such applicant for alicense as a private investi -
gator shall establish to the satisfaction of the secre-
tary of state...(that he) has been regul arly enpl oyed ,
for a period of not |ess than three years, undertaking
such i nvestigations as those descri bed as perfornmed by a
private investigator in subdivision one of section
seventy-one of this article, as asheriff, police officer
inacity or county police departnent, or the division of
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state police, investigator in an agency of the state,
county or United States governnent, or enployee of a
licensed private investigator, or has had an equi val ent
position and experience." (enphasis added).

GBL 871(1) defines "private investigator" to

"mean and include the business of private investigator
and shall also nean and include, separately or collec-
tively, the making for hire, reward or for any consi der -
ati on what soever, of any i nvestigation for the purpose of
obtaining information with reference to any of the
follow ng matters...; crime or wongs done or threatened
agai nst the governnent of the United States of America or
any state or territory of the United States of Anerica;
the identity, habits, conduct, novenents, whereabouts,
affiliations, associations, transactions, reputation or
character of any person, group of persons, association,
organi zation, society, other groups of persons, firmor
corporation; the credibility of wtnesses or other
per sons; t he wher eabouts of m ssing persons; thelocation
or recovery of lost or stolen property; the causes and
origin of, or responsibility for fires, or libels, or
| osses, or accidents, or damage or injuries to real
property; or the affiliation, connection or relation of
any person, firmor corporationwth any uni on, organi za-
tion, society or association, or with any official,
menber or representative thereof; or with reference to
any person or persons seeking enpl oynent in the place of
any person or persons who have quit work by reason of any
strike; or with reference to the conduct, honesty,
efficiency, loyalty or activities or enpl oyees, agents,
contractors, and sub-contractors; or the securing of
evi dence to be used before any authorized i nvestigation
conmttee, board of award, board of arbitration, or in
the trial of civil or crimnal cases."

The applicant's experience has been as a New York City Police
Oficer of various ranks over a period of nore than twenty two
years. During that tinme he conducted nunerous investigations of
various crimes and occurrences of the type conducted by a private
i nvesti gator. It is the position of the Division of Licensing
Servi ces, however, that unl ess the applicant can establish that the
conducting of investigations constituted his primary duties he
cannot receive credit for that experience. That position results
from msplaced reliance on 19 NYCRR 172.1, the regulation which
sets forth the standards for equival ent position and experience.

The applicant does not seek to qualify wth equivalent
experience. He relies on his experience as a police officer in a
city police departnment, a type of experience for which neither the
statute nor the regul ations establish a "primary duties" require-
ment .
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An applicant for a license as a private investigator is
entitled to credit for experience gained as a police officer in a
posi tion other than that of Detective. Investigations do not have
to have been the primary duties of the position, so |l ong as over
the course of enploynment a sufficient anmount of experience is
accumul ated. Application of Langevin, 37 DOS 81; Application of
Mur phy, 4 DOS 87; Application of Ml ow, 56 DOS 85; Application of
Agugliaro, 24 DOS 84; Application of Palnore, 1 DOS 81

The appl i cant has established that for at | east ni neteen years
he spent a substantial anmount of his time conducting investigations
of the type engaged in by a private investigator.® \Wile the
evi dence does not clearly establish the actual anpunt of time spent
in investigative, as opposed to non-investigative, work, I find
that given that the conducting of investigations constituted a
substantial part of his duties, and in |ight of the | ong peri od of
time involved, it is reasonable to conclude that the applicant has
the required three years of experience.

CONCLUSI ONS OF LAW

The applicant has established by substantial evidence that he
has sufficient experience to qualify for a license as a private
i nvestigator. SAPA 8306[ 1]; GBL §72.

DETERM NATI ON

WHEREFCRE, | T IS HEREBY DETERM NED THAT the application of
James Oddo for a license as a private investigator is granted.

These are ny findings of fact together with nmy opinion and
conclusions of law. | recommend the approval of this determ na-
tion.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: GAIL S. SHAFFER
Secretary of State
By:

James N. Bal dwi n
Executive Deputy Secretary of State

! Investigation does not appear to have been substantially
involved in the applicant's assignnents to the Police Acadeny and
as Quality of Life Sergeant.



