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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

In the Matter of the Conplaint of

DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant, DECI SI ON
- agai nst -

STARR SECURI TY SERVI CES | NC., DONALD
CURRAN QUALI FYI NG OFFI CER,

Respondent .

The above noted matter came on for hearing before the
under si gned, Roger Schnei er, on February 20, 1998 at the office of
the Departnent of State |ocated at 270 Broadway, New York, New
Yor k.

The respondent, of 50 Broad Street, New York, New York 10004,
did not appear.

The conpl ainant was represented by Legal Assistant Thomas
Napi er ski

COVPLAI NT

The conpl aint all eges that the respondent failed to exercise
due diligence in the identification, enploynment, and registration
of a security guard, and subsequently regi stered t he sane person as
a security guard under a different name know ng that he had
previously registered under a false nanme and credentials, and
failed to notify the conpl ai nant thereof, thereby resulting in the
i ssuance of a second registration for the sane i ndi vidual, and has
t her eby denonstrated i nconpetence and untrustwort hi ness.

FI NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on the respondent by certified nmail delivered at its
busi ness address on Novenber 24, 1997 (State's Ex. 1).

2) Starr Security Services Inc. is a duly licensed watch
guard or patrol agency with Donald F. Curran and Sal vatore Sottile
registered as its qualifying officers (State's Ex. 2).
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3) On or about May 10, 1995 t he respondent conpl eted, and t hen
subsequently submtted to the conplainant, an application for
regi stration as a security guard by Sessan Frank Mor aki nyo, who was
enployed by it in that capacity (State's Ex. 6).

4) The Moraki nyo application was in fact made by Chri stophe
Sam using an assumed nane and false identification. M. Sam
subsequent |y advi sed the respondent of his inpersonation, and the
respondent conpl eted and subm tted t he respondent a newapplication
for registration under the correct nane while continuing to keep
M. Samin its enploy (State's Ex. 6 and 8).

5) As a direct result of the respondent's subm ssion of the
two applications, two separate security guard registrations were
issued to the sanme individual (State's Ex. 3, 4, and 7).

GPI NI ON

| - Pursuant to General Business Law (GBL) 889-g[ 2], a security
guard company® is required to exercise due diligence in verifying
that the information contained in every application for
registration which it files with the conplainant is true. The
m ni mum due diligence required is set forth in 19 NYCRR 174.6.
Pursuant to 19 NYCRR 174.6[c][4], where a guard is new to the
i ndustry, as inthe case of the Moraki nyo application, verification
of identity may be nade by checking identifying docunents such as
a driver's license or other State-issued ID card with a photo, or
a United States mlitary card.

In the absence of an appearance by the respondent the only
evi dence as to the due diligence exercisedinthe hiring of M. Sam
under the nanme Morakinyois State's exhibit 8, aletter dated March
17, 1997 fromthe respondent's controller, Sue Ann Platt, in which
she says "(u)pon hiring M. Mrakinyo we saw proper identification.
We used our best judgenent when | ooking at the itens produced.”
That purely conclusory, unsworn statenent contains nodetails as to
the identification examned and is of no evidentiary value
what soever.

The fact that M. Samwas hired under an assuned identity is,
under these circunstances, absent any valid explanation fromthe
respondent, substantial evidence that the respondent failed to
exercise due diligence in that hiring. Division of Licensing
Services v Command Security Corp., 18 DOS APP 97.

I1- Upon learning of M. Sams use of a false identity the
respondent sinply submtted a newapplication for registration for
hi munder his real identity. It did not notify the conpl ai nant of
the facts, as is inplicitly required by question nunber 12 on the

' A security guard conpany includes any corporation enpl oyi ng
one or nore security guards. GBL 889-f[5]. The respondent falls
under that definition.
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regi stration application: "Have you ever applied for registra-
tion/license as a Security Guard, Watch Guard or Patrol, or Private
| nvestigator in this state of el sewhere? |f YES, attach expl ana-
tion."? The result was the issuance of a second registration to
the same person. The respondent's conduct in this regard was a
denonstration of both inconpetence and untrustworthiness.

CONCLUSI ONS OF LAW

1) By failing to exercise due diligence in the hiring of a
security guard the respondent violated GBL 889-g[2] and 19 NYCRR
174. 6.

2) By submtting a second application for registration as a
security guard for a person already so registered and failing to
indicate that such prior registration existed the respondent
denonstrated i nconpet ence and untrustwort hi ness.

DETERM NATI ON

VWHEREFORE, |IT |S HEREBY DETERM NED THAT Starr Security
Services Inc. has violated General Business Law 889-g[2] and 19
NYCRR 174. 6, and has denonstrat ed i nconpet ence and
untrustworthi ness, and accordingly, pursuant to General Business
Law 879[ 1], it shall pay a fine of $2,000 ($1,000 for the |l ack of
due diligenceintheinitial hiring and $1, 000 for the i nconpetence
and untrustworthi ness in the subm ssion of the second application)
to the Departnent of State on or before March 31, 1998. Shoul d t he
respondent fail to pay the fine, thenits license as a watch, guard
or patrol agency shall be suspended for a period comencing on
April 1, 1998 and termnating two nonths after receipt by the
Departnment of State of its |license certificate. The respondent is
directed to send the fine or its license certificate to Diane
Ramundo, Custoner Service Unit, Departnment of State, Division of
Li censi ng Services, 84 Holland Avenue, Al bany, NY 12208.

Roger Schnei er
Adm ni strative Law Judge

Dated: February 23, 1998

2 M. Sam s application contains the answer "no" to question
12 (State's Ex. 5).



