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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Application of

FELI X A. UGBODE DECI SI ON
For a License as a Watch, Cuard or

Patrol Agency

________________________________________ X

The above noted matter cane on for hearing before the
under si gned, Roger Schneier, on June 29, 1999.

The applicant, having been advised of his right to be
represented by an attorney, chose to represent hinself.

The Division of Licensing Services (hereinafter "DLS") was
represented by License Investigator |1l Richard Drew

| SSUE
The issue before the tribunal is whether the applicant has
sufficient experiencetoqualify for alicense as a watch, guard or
patrol agency.

FI NDI NGS OF FACT

1) By application received on Decenber 14, 1998 t he appli cant
applied for a license as a watch, guard or patrol agency as
qual i fying officer of Pulson Patrol & Security Guard Systens |nc.
(State's Ex. 2). He bases his application on experience working as
a security guard for several licensed watch, guard, or patro
agenci es. DLS concedes that he has 87% weeks of qualifying
experience gained in enploy with Burns Security and Sophi sti cated
Security.

2) Inaddition to the conceded experience, the applicant al so
worked full time as a security guard in the enploy of City Security
from January to Decenber, 1990 (State's Ex. 3).

2) By letter dated February 26, 1999 t he appl i cant was advi sed
by DLS that it proposed to deny his application for failure to
satisfactorily prove that he had 2 years of qualifying experience,
and advi sed hi mt hat he coul d request an adm ni strative review. By
request form dated March 15, 1999 the applicant requested an
adm ni strative review By letter dated April 14, 1999 the
applicant was advised that after such a review DLS continued to
propose to deny his application, and that he could request an
adm ni strative hearing, which he did by letter dated April 21,
1999. Accordingly, the matter having been referred to this
tribunal on May 21, 1999 notice of hearing was served on the
applicant by mail (State's Ex. 1).



-2-
OPI NI ON

| - As the person who requested the hearing, the burden is on
the applicant to prove, by substantial evidence, that he has
acquired the required experience. State Adm nistrative Procedure
Act (SAPA), 8306[1]. Substantial evidence is that which a
reasonabl e m nd coul d accept as supporting a conclusionor ultinate
fact. Gay v Adduci, 73 N.Y.2d 741, 536 N. Y.S.2d 40 (1988). "The
question...is whether a conclusion or ultinmate fact nay be
extracted reasonably--probatively and logically.” Gty of Utica
Board of Water Supply v New York State Heal th Departnent, 96 A D. 2d
710, 465 N. Y.S.2d 365, 366 (1983)(citations omtted).

I1- Every applicant for a |icense as watch, guard or patrol
agency nust establish the he or she has been regularly enpl oyed,
for a period of not | ess than two years, perform ng such duties or
providing such services as described as those perforned or
furni shed by a watch, guard or patrol agency in Ceneral Business
Law (GBL) 871[2] as a sheriff, police officer in a city or county
pol i ce departnent, or enpl oyee of an agency of the state, county or
United States governnment, or licensed private investigator or
wat ch, guard or patrol agency, or has had an equival ent position
and experience. GBL 872[1].

The applicant was enployed full time as a security guard by
several watch, guard or patrol agencies for a period in excess of
two years. Although DLS did not find the docunentary evidence
submtted by him to be sufficient, his sworn testinony, which
appear ed honest and credible to the tribunal, when consi dered with
t hat evi dence, supports his claimof sufficient experience.

CONCLUSI ONS OF LAW

The applicant has established by substantial evidence that he
has nore than the two years of experience required to qualify for
licensure as a watch, guard or patrol agency, and his application
shoul d be granted. GBL 872[1]; SAPA 8306[1].

DETERM NATI ON

WHEREFORE, | T IS HEREBY DETERM NED THAT the application of
Felix A. Ugbode for a license as a watch, guard or patrol is
gr ant ed.

Roger Schnei er
Adm ni strative Law Judge

Dat ed: June 29, 1999



