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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Application of

ABDUL RASHI D ZAFAR DECI SI ON
For a License as a Watch, Guard or

Patrol Agency

________________________________________ X

The above noted natter canme on for hearing before the undersigned,
Roger Schneier, on May 1 and July 2, 1996.

The applicant, of 347 Fifth Avenue, Suite 310, New York, New York
10016, having been advised of his right to be represented by an
attorney, appeared pro se.

The Division of Licensing Services (hereinafter "DLS') was
represented by Supervising License Investigator WIlliam Schm tz.

| SSUE
The issue before the tribunal is whether the applicant has
sufficient experience to qualify for a license as a watch, guard or
patrol agency.

FI NDI NGS OF FACT

1) By application dated August 18, 1995 the applicant applied for
a license as a watch, guard or patrol agency (State's Ex. 2). He bases
hi s application on various types of experience, including that gained
while an officer in the Pakistani army from Cctober, 1968 wuntil
Decenber, 1989, when he was di scharged with the rank of maj or (App. Ex.
A, D and E). During the periods of February, 1980 to May, 1984, and
March, 1988 to March, 1989, he served in the Inter Services
Intelligence, in which he was responsible for internal security in
various parts of Pakistan, including anti-terrorismoperations and t he
protection of Pakistani and foreign dignitaries and of governnent
property (App. Ex. B and Q). In addition, he worked as a security
of ficer for Burns International Security Services (hereinafter "Burns"),
a licensed watch, guard or patrol agency, from May 26, 1993 until
Novenber 1, 1993 (State's Ex. 3).

2) By letter dated Septenber 6, 1995 the applicant was advi sed by
DLS that proof of his experience was required, and by letter dated
October 6, 1995 he was advised by DLS that it proposed to deny his
application for want of sufficient qualifying experience. He was
granted 6 nonths credit for his enploynent by Burns, and advi sed that he
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coul d request an administrative review.' By letter dated QOctober 30,
1995 t he applicant requested an adm ni strative review. By |letter dated
February 2, 1996 the applicant was advi sed that after such a review DLS
conti nued to propose to deny his application, and that he coul d request
an administrative hearing, which he did by letter dated February 19,
1996. Accordingly, notice of hearing was served on the applicant by
certified mail received by himon March 12, 1996 (State's Ex. 1).

GPI NI ON

| - As the person who requested the hearing, the burden is on the
applicant to prove, by substantial evidence, that he has acquired the
requi red experi ence. State Adm ni strative Procedure Act ( SAPA), 8306[1].
Substantial evidence is that which a reasonable m nd coul d accept as
supporting a conclusion or ultinmate fact. Gay v Adduci, 73 N. Y. 2d 741,
536 N.Y.S.2d 40 (1988). "The question...is whether a conclusion or
ultimate fact may be extracted reasonably--probatively and logically."
City of Uica Board of Water Supply v New York State Health Departnent,
96 A.D.2d 710, 465 N.Y.S.2d 365, 366 (1983)(citations omtted).

I1- Every applicant for alicense as watch, guard or patrol agency
must establish the he or she has been regularly enpl oyed, for a period
of not less than two years, perform ng such duties or providing such
servi ces as descri bed as those perfornmed or furni shed by a watch, guard
or patrol agency in General Business Law (GBL) 871[2] as a sheriff,
police officer inacity or county police departnent, or enpl oyee of an
agency of the state, county or United States governnment, or |icensed
private investigator or watch, guard or patrol agency, or has had an
equi val ent position and experience. GBL §72[1].° Equi val ent position and

! The applicant had not provided DLS with any proof of his
experience in Pakistan. At the May 1, 1996 session of the hearing
the applicant again did not present such proof. At that tine the
tribunal, acting on its own notion, adjourned the matter for two
nonths to give the applicant the opportunity to obtain such proof
and organi ze his testinmony. Proof of the experience in Pakistan
was finally submtted on July 2, 1996.

2" "Watch, guard or patrol agency' shall mean and include the
busi ness of watch, guard or patrol agency and shall al so nean and
i nclude, separately or collectively, the furnishing, for hire or
reward, of watchnmen or guards or private patrol men or ot her persons
to protect persons or property or to prevent the theft or the
unl awf ul taking of goods, wares and nerchandi se, or to prevent the
m sappropriation or conceal nrent of goods, wares or merchandi se,
noney, bonds, stocks, choses in action, notes or other valuable
docunent s, papers, and articles of value, or to procure the return
thereof or the performng of the service of such guard or other
person for any of said purposes. The foregoing shall not be deened
to include the business of persons |icensed by the industrial
comm ssioner under the provisions of section twenty-four-a or
subdi vi sion three-b of section fifty of the worknen's conpensati on

(continued...)
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experience is defined as experience obtained in enploynment in a full-
time position requiring, as its major and primary duty, performance of
such services as are described in GBL 889-f[6]: protection of
i ndi vi dual s and/ or property fromharm theft or ot her unl awful activity;
deterrence, observation, detection and/or reporting of incidents in
order to prevent any unl awful or unauthorized activity including but not
l[imted to unlawful or wunauthorized intrusion or entry, |arceny,
vandal i sm abuse, arson or trespass on property; street patrol service;
response to but not installation or service of a security systemal arm
installed and/or used to prevent or detect unauthorized intrusion

robbery, burglary, theft, pilferage and other | osses and/or to maintain
security of a protected prem ses. Further, the enployer, firm
or gani zati on, or governmental agency for which the applicant worked nust
have required the performance of such services in the course of its
regul ar operations.

The applicant has both types of qualifying experience. From My
26, 1993 until Novenber 1, 1993 he was enpl oyed by Burns perform ng the
duties of a watch, guard or patrol agency, and DLS concedes that he is
entitled to credit for that experience. As established in the hearing,
he al so has nearly five years of equival ent experience obtained as an
of ficer in the Pakistani arny.
Si nce the st atute nakes no geographi cal reference as to where equi val ent
experi ence nust be obtained, the applicant is entitledtocredit for his
experience in Pakistan. Cf. Matter of the Application of Pillai, 26 DOS
87.

CONCLUSI ONS OF LAW

The applicant has established by substantial evidence that he has
nore than the two years of experience required to qualify for licensure
as a watch, guard or patrol agency, and his application should be
granted. GBL 872[1]; SAPA 8306[1].

DETERM NATI ON

WHEREFORE, | T | S HEREBY DETERM NED THAT t he application of Abdul
Rashid Zafar for a license as a watch, guard or patrol is granted.

Roger Schnei er
Adm ni strative Law Judge

Dat ed:

(.. .continued)
| aw or representing enpl oyers or groups of enpl oyers i nsured under
the worknen's conpensation law in the state insurance fund, nor
persons engaged in the business of adjusters for insurance
conpani es nor public adjusters licensed by the superintendent of
i nsurance under the insurance law of this state.” GBL 871[ 2].



