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STATE OF NEW YORK
DEPARTMENT OF STATE

________________________________________ X
In the Matter of the Conpl aint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant, DECI SI ON

- agai nst -

ROBERT R. CASE,

Respondent .
________________________________________ X

Pursuant to the designation duly nmade by the Hon. Gail S.
Shaffer, Secretary of State, the above noted matter canme on for
heari ng before t he undersi gned, Roger Schnei er, on Decenber 8, 1994
at the office of the Department of State |ocated at 84 Holl and
Avenue, Al bany, New YorKk.

The respondent, of 248 Church Street, Poughkeepsi e, New York
12601, having been advised of his right to be represented by an
attorney, appeared pro se.

The conplainant was represented by Supervising License
| nvesti gator M chael Coyne.

COVPLAI NT

The conpl ai nt al | eges that the respondent has failed to subm t
docunentation or other proof satisfactory to the Departnent of
State to substantiate the clainmed experience upon which his
certification as a general real estate apprai ser was based, and,
therefore, has not net the prerequisite qualifications for such
certification.

FI NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on the respondent by certified mail (Conp. Ex. 1).

2) Based on the information contained in his application of
Decenber 20, 1991, on February 10, 1992 the applicant was i ssued a
certification as a general real estate appraiser. The certifica-
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tionis currently effective pursuant toits renewal on February 11,
1994 (Conp. Ex. 2).

3) The respondent and the conpl ai nant have had the foll ow ng
conmuni cations (Conp. Ex. 3, Resp. Ex. A):

a) By letter dated March 1, 1994 the applicant was
advi sed by License I nspector Jani ne Barnhart that she was conduct -
ing an audit of his clained appraisal experience, and he was
requested to conpl ete and return an experi ence | og. The respondent

pronmptly conpli ed.

b) By letter dated March 7, 1994 the respondent was
advi sed by Ms. Barnhart that, based on the information submtted,
he was entitled to credit for only twenty of the required twenty
four nonths of experience. He was asked to be nore specific with
regards to certain of the information on the | ogs.

c) By letter dated March 25, 1994, wi th whi ch he encl osed
"appraisal directory sheets as required in the original applica-
tion," the respondent requested additional guidance from the
conpl ai nant .

d) By letter dated April 8, 1994 the respondent was
advi sed to show four additional nonths of experience on the |og,
and was told that all apprai sals shown on the | og nust be avail abl e
for review upon request.

e) By letter dated May 2, 1994 t he respondent was advi sed
that the review of the | og was conpl eted, and that he now had to
produce copies of ten specified appraisal reports.

f) By letter dated May 6, 1994 t he respondent requested
that an i nspector make an appointnent to reviewthe reports in his
office, and in response he was advi sed that was not possible.

g) On March 25, 1994 the respondent advi sed Ms. Barnhart
by tel ephone that he did not know when he woul d be able to conply
with the request for the reports because of an illness in his
fam |y.

h) By letter dated June 2, 1994 the respondent advi sed
Ms. Barnhart that his nother had died on May 30, that he woul d be
involved in settling her affairs "for sonme tinme," and that as soon
as he had conpleted doing that he would begin to contact his
clients for witten perm ssion to rel ease the apprai sal reports.

i) By letter dated August 4, 1994 the respondent was
advi sed by District Manager H. Stephen Warden that, as a result of
the audit, the conpl ai nant had determ ned that the respondent had
failed to substantiate that he has sufficient qualifying experi-
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ence, and that if he did not surrender his certification within
fifteen days a formal hearing woul d ensue.

j) By letter to M. Warden dated August 10, 1994 the
respondent recapped sonme of the above history, and agai n requested
that an inspector visit his office.

k) By | etter dated August 24, 1994 t he respondent advi sed
M. Warden that he had received permssion fromsix clients to
rel ease copies of their appraisals, asked if he should send in
t hose copi es, and suggested that "sonmeone pick anot her apprai sal
from nmy inventory list." He did not receive a reply to that
letter.

4) The respondent has not presented to the conpl ai nant copi es
of any appraisal reports, and has failed to state when he w ||
produce the requested ten reports.

GPI NI ON

Pursuant to Executive Law 8160-k[3], an applicant for
certification as a real estate apprai ser nust establish that he has
sufficient experience to qualify. So as to inplenent that
requirenent, the State Board of Real Estate Appraisal, acting
pursuant to authority granted to it by Executive Law 8160-d[ 1],
pronul gated 19 NYCRR 1102. 2[d], which provides:

"Upon request by the Departnent of State,
either prior tocertification or after certif-
i cation, an applicant nust provi de docunent a-
tion or other proof, satisfactory to the
Departnment of State, to substantiate any or
all of the experience clained by the appli-
cant. Failure to provide the requested docu-
nmentati on or proof pronptly shall be grounds
for the Departnent of State....to suspend or
revoke the certification.”

The respondent was asked to produce copies of ten appraisal
reports, and has been granted anple tine to do so. He offered to
produce six. Takenin the light nost favorable to him his failure
to conply appears to result froma self inposed requirenent that
bef ore suppl yi ng t he copi es he nust receive the witten approval of
his clients. Wile his concern for his client's privacy nmay be
| audabl e, there is no basis in law for the respondent's i nposing
that requirenent on the conplainant's revi ew process.

The respondent has suggested that pending delivery by him of
acceptabl e reports his certificationmght be suspended rat her than
revoked. That is not an acceptable resolutionto the matter, as it
woul d require this tribunal to retain jurisdiction for an open-
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ended period and, if the parties were unable to agree on the
acceptability of what the respondent m ght produce, to conduct one
or nore additional hearings. The better practice is to revoke the
certification and allow the respondent to reapply once he has
resolved his self inposed difficulties.

CONCLUSI ONS OF LAW

The respondent has failed to provide proof, as required by 19
NYCRR 1102[d], that he has acquired the required experience to
qualify for certification as an apprai ser pursuant to Executive Law
8160-k and 19 NYCRR 1102.1, 1102.2, and 1102.3. It is concluded,
therefore, that he has not net the mninmum qualifications for
certification as a general real estate appraiser. D vision of
Li censing Services v Lilly, 24 DOS 24.

DETERM NATI ON

WHEREFORE, | T |I'S HEREBY DETERM NED THAT Robert R Case has
failed to neet the mnimumaqualifications for certification as a
general real estate appraiser as established by Executive Law
Article 6-E, and accordi ngly, pursuant to Executive Law 8160-u, his
certification as a general real estate appraiser is revoked,
effective i medi ately.

These are ny findings of fact together with ny opinion and
conclusions of law. | recommend the approval of this determ na-
tion.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: GAl L S. SHAFFER
Secretary of State
By:

Phillip M Sparkes
Speci al Deputy Secretary of State



