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STATE OF NEW YORK
DEPARTMENT OF STATE

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON COF LI CENSI NG SERVI CES,

Conpl ai nant, DECI SI ON

- agai nst -

JAVES A. LILLY,

Respondent .
________________________________________ X

Pursuant to the designation duly nmade by the Hon. Gail S.
Shaffer, Secretary of State, the above noted matter came on for
hearing before the undersi gned, Roger Schneier, on March 16, 1994
at the office of the Departnent of State | ocated at 270 Broadway,
New Yor k, New York.

The respondent, of Rinald USA, 49 Emmett Terrace, New
Rochel | e, New York 10805, did not appear

The conplainant was represented by Supervising License
| nvesti gator M chael Coyne.

COVPLAI NT

The conpl aint alleges that the respondent failed to indicate
a sufficient nunber of appraisals on an experience | og to substan-
tiate the claimof experience upon which his certification as a
residential real estate apprai ser was based.

FI NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on the respondent by certified mil.

2) The respondent is, and has been since Decenber 7, 1992,
duly certified as a residential real estate apprai ser based on his
application dated October 29, 1992. On that application the
respondent clainmed credit for sufficient experience to qualify for
certification accordingtothe requirenents of Executive Law 8160-k
and 19 NYCRR 1102.1 and the schene established by 19 NYCRR 1102. 2
and 1102. 3.
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By | etters dated February 26 and March 31, 1993 t he r espondent
was requested, as part of an audit of his clainmed qualifying
experience, to submt an appraisal experience log on a form
supplied by the conplainant. By letter dated April 14, 1993 the
respondent replied that he was attenpting to col |l ect copies of his
appraisals. On April 21, 1993 the conplainant received fromthe
respondent a log dated April 12, 1993. (OQher than information
identifying the respondent, the | og contained no entries.

OPI NI ON

Pursuant to Executive Law 8160-k[3], an applicant for
certification as a real estate apprai ser nust establish that he has
sufficient experience to qualify. So as to inplenent that
requirenent, the State Board of Real Estate Appraisal, acting
pursuant to authority granted to it by Executive Law 8160-d[1],
promul gated 19 NYCRR 1102. 2[d], which provides:

"Upon request by the Departnent of State,
either prior tocertification or after certif-
i cation, an applicant nust provi de docunent a-
tion or other proof, satisfactory to the
Departnent of State, to substantiate any or
all of the experience clainmed by the appli-
cant. Failure to provide the requested docu-
mentati on or proof pronptly shall be grounds
for the Departnment of State....to suspend or
revoke the certification.”

The respondent was asked to provide proof of his clained
experience in the form of an experience |og. In response he
submtted a form on which no experience was |isted. He has,
therefore, failed to establish his entitlenent to certification as
a residential real estate appraiser

CONCLUSI ONS OF LAW

The respondent has failed to provide proof, as required by 19
NYCRR 1102[d], that he has acquired the required experience to
qualify for certification as an apprai ser pursuant to Executive Law
8160- k and 19 NYCRR 1102.1, 1102.2, and 1102.3. It is concluded,
therefore, that he has not net the mninmm qualifications for
certification as a residential real estate appraiser.
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DETERM NATI ON

VWHEREFORE, | T |S HEREBY DETERM NED THAT Janes A. Lilly has
failed to neet the mninumqualifications for certification as a
residential real estate appraiser as established by Executive Law
Article 6-E, and accordi ngly, pursuant to Executive Law 8160-u[ b],
his certification as residential real estate appraiser is revoked,
effective i medi ately.

These are ny findings of fact together with ny opinion and
conclusions of law. | recommend the approval of this determ na-
tion.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: GAl L S. SHAFFER
Secretary of State
By:

James N. Bal dwi n
Executive Deputy Secretary of State



