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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON

- agai nst -

LESLI E BHAGMANDI N,

Respondent .
________________________________________ X

The above noted matter came on for hearing before the
under si gned, Roger Schnei er, on Cctober 23, 1997 at the office of the
Departnment of State |located at 270 Broadway, New York, New York.

The respondent, of Nardin Real Estate Inc. (hereinafter
“Nardin"), 4351 Wiite Pl ains Road, Bronx, New York 10466, did not
appear .

The conplainant was represented by Supervising License
| nvesti gator Bernard Friend.

COVPLAI NT

The conplaint alleges that the respondent permtted a person to
engage in unlicensed real estate activity.

FI NDI NGS OF FACT

1) Notice of hearing together with a copyof the conplaint was
served on the respondent by certified nmail addressed to him and
delivered on Septenber 6, 1997, at his |ast known business address
(State's Ex. 1).

2) The respondent is, and at all times hereinafter nentioned
was, duly licensed as a real estate broker representing Nardin
(State's Ex. 2 and 7).

3) From Septenber, 1991 through June, 1993 the respondent
permtted Ewan Peart, who at the tinme was not licensed as either a
real estate sal esperson or broker (State's Ex. 3), to act as real
estate sal esperson in the rental or placing for rent of real property
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on behalf of Nardin, and caused himto be conpensated byardin for
that unlicensed activity (State's Ex. 4, 5 and 6).
OPI NI ON

|- Pursuant to Real Property Law (RPL) 8441-e[2], before
i mposi ng di sciplinary sanctions on a |icensed real estate broker the
conpl ainant nust, at l|east ten days prior to the hearing, serve
notice of the charges on the respondent. Such service may be nade
by, anong ot her nethods, mailing the notice of hearing and conpl ai nt
to the respondent by certified mail addressed to the respondent at
his or her |ast known business address. Such a nmiling was maden
this case, and the return receipt provided by the United States
Post al Service evidences that the notice of hearing and conpl ai nt was
received. Therefore, inasnmuch asthere is evidence that notice of
the place, tinme and purpose ofthe hearing was properly served, the
hol ding of an ex parte quasi-judicial adm nistrative hearing was
perm ssi bl e. Pattersonv Departnment of State, 36 AD2d 616, 312 NYS2d
300 (1970); Matter of the Application of Rose Ann Wi s 118 DOS 93.

I1- A real estate broker who or which has an unlicensed
sal espersonassociated with himor it is guilty of a m sdeneanor, RPL
8442-c, and of denonstrating i nconpetency.Doherty v Cuong 64 AD2d
847, 407 NYS2d 337 (1978), app. dism 45 Ny2d 960, 411 NYS2d 566;
Division of Licensing Services v Fishman, 153 DOS 92. Such an
association is also a violation of RPL 8440- a. A real estate
sal espersonis a person associated with a real estate broker with the
pur pose of, anong other things, renting or placing for rent any real
property, RPL 8440[ 3], the activities in which Ewan Peart engaged on
behal f of Nardin.

I1l- Inasnmuch as a real estate broker is obligated to supervise
the activities of the corporation which he or she is licensed to
represent, RPL 88441 and 441-Db[2],Division of Licensing Services v
Shul kin, 4 DOS 90, the respondent can and shoul d be hel d responsi bl e
for the unlicensed activities of Ewan Peart.

CONCLUSI ONS OF LAW

By allowing an unlicensed person to act as a real estate
sal espersonon behal f of Nardin, and by causi ng hi mto be conpensat ed
for his unlicensed brokerage activity, the respondent violated RPL
8442-c and denonstrated i nconpetency.

DETERM NATI ON

VWHEREFORE, | T | S HEREBY DETERM NED THAT Lesl i e Bhagwandi n has
viol ated Real Propertylaw 8442-c and has denonstrated i nconpetency
as a real estate broker, and accordingly, pursuant to Real Property
Law 8441-c, he shall pay a fine of $750 to the Departnment of State
on or before Novenber 28, 1997. Should he fail to pay to pay the
fine all licenses as a real estate broker issued to him shall be
suspended for a peri od conmrenci ng on Decenber 1, 1997 and term nati ng
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two nonths after the receipt by the Dvision of Licensing Services
of his license certificate(s)and pocket card(s). He is directed to
send the fine or his license certificate(s) and pocket card(s) to
Di ane Ramundo, Custoner Service Unit, Departnent ofState, D vision
of Licensing Services, 84 Holland Avenue, Al bany, NY 12208.

Roger Schnei er
Adm ni strative Law Judge

Dat ed: COctober 30, 1997



