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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant DECI SI ON

- agai nst -

W LLI AM A. BRENNER

Respondent .
________________________________________ X

The above noted matter cane on for hearing before the
under si gned, Roger Schneier, at the office of the Departnent of
State | ocated at 41 State Street, Al bany, New York on Decenber 22,
1998, at which tinme there was on off the record conference, and on
March 12, 1999.

The respondent, a suspended attorney, chose to represent
hi nmsel f.

The conpl ai nant was represented by Litigati on Counsel Laurence
Sor onen, Esq.

COVPLAI NT

The conplaint alleges that the respondent, a |licensed rea
estate broker and comm ssioned notary public, was suspended from
the practice of law for various acts of m sconduct, and that by
reason thereof his license and comm ssion should be revoked.
However, on Decenber 22, 1998 the respondent agreed to surrender
his commssion as a notary public for the duration of his
suspension fromthe bar. Accordingly, only the issues involving
the respondent's license as a real estate broker are considered
her ei n.

FI NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on the respondent by certified mail delivered to him on
Decenber 4, 1998 (State's Ex. 1).
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2) The respondent is a duly licensed real estate broker d/b/a
Tri Valley Real Estate pursuant to a license issued on March 31
1997 and expiring on March 31, 1999. The license was issued by
reason of his being an attorney at law in the State of New York
(State's Ex. 1).

3) Effective Decenber 16, 1998 the respondent was suspended
from the practice of law for a period of six nmonths and unti

further order of the Court (State's Ex. 1). In its decision the
Suprene Court, Appellate Division, Third Judicial Departnent, found
that the respondent: Neglected a personal injury lawsuit;

i nproperly notarized an affidavit of a client at a tinme that the
client was not before him submtted the inproperly notarized
affidavit to a court; failed to provide a matrinonial client with
the required statenent of client's rights and responsibilities;
negl ected the matrinonial matter; engaged in a conflict of interest
by filing an order to show cause against clients whom he was then
representing in alawsuit; and represented a client in an actionin
which it was obvious that he would be called as a w tness.

MOT1 ON FOR ADJ OURNVENT

On March 12, 1999 the respondent sought an adj ournment on the
grounds that he had not understood that an actual hearing would be
conducted on that day, and that he was not, therefore, prepared to
proceed. He claimed that it was his wunderstanding that an
agreenent had been reached in conference on Decenber 22, 1998 t hat
he would surrender his notary conmission for the term of the
suspension fromthe bar (which he has done), and would be all owed
to retain his real estate broker's license, and that the matter
woul d be on the cal endar on March 12, 1999 only for the purpose of
confirm ng approval of that agreement. However, it was the clear
recol l ection of both the tribunal and M. Soronen that the purpose
of adjourning the matter to March 12, 1999 was only to give the
respondent an opportunity to find another broker to operate Tri
Val | ey Real Estate so that its associ ated sal espersons woul d not be
put out of work, and that there was never any agreenent that the
respondent would be allowed to retain his |icense during the term
of his suspension from the bar. Accordingly, the notion for an
adj ournment was denied, with the respondent was granted |eave to
submt witten argunent on the law, by mail or fax, by no |ater
than the cl ose of business on March 19, 1999.

On March 19, 1999 at 4:07 p.m the respondent tel ephoned the
tribunal and |l eft a nessage requesting an additional week in which
to make his subm ssion. At 4:36 p.m the sane day he faxed a
letter to the tribunal from his tax preparation business which
contained sonme mninmal argunent on the law, none of which was
per suasive or on point, and in which he requested additional tine
because he had allegedly been ill for several days. He cl ai ned
t hat he needed tine to research the | aw and to phot ocopy exhibits,
but of fered no expl anation as to why such research and phot ocopyi ng
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was not done prior to Decenber 22, 1998, the originally schedul ed
heari ng date. In view of the respondent's extensive history of
negl ect and delay, as denonstrated both by his actions in this
proceedi ng and by the findings in the Menorandum and Order of the
Appel I ate Division underlying his current suspension fromthe bar
and in prior decisions of the same Court underlying the
respondent's previous censure, In Re Brenner, 159 AD2d 931, 553
NYS2d 874 (1990), and three nonth suspension, Mtter of Brenner,
191 AD2d 800, 594 NYS2d 829 (1993), and of his m srepresentations
as to what had been agreed to on Decenber 22, 1998, | do not find
his claimthat he had insufficient time to prepare his subm ssion
to be credible. Rather, it appears that he is seeking to delay a
decision by the tribunal for as long as is possible. Accordingly,
his request for additional tinme is hereby denied.

CPI NI ON

The respondent was granted his |license as a real estate broker
by virtue of his being an attorney. Accordingly, he was not
required to neet any of the educational, experiential, or character
standards inposed by the governing statutes. Real Property Law
(RPL) 8442-f; Executive Law 8130. See Huber v Shaffer, 160 M sc2d
923, 611 NYS2d 998 (1993). He has been suspended fromacting as an
attorney and, therefore, the basis on which his |license was issued
no |onger exists. Thus, he is not entitled to hold an active
license as a real estate broker.

CONCLUSI ONS OF LAW

The respondent's license as a real estate broker should be
suspended i nasmuch as he is not actively licensed as an attorney
and, therefore, the basis upon which he was granted the license is
no |l onger valid and he no | onger qualifies to hold that |icense.

DETERM NATI ON

WHEREFORE, | T | S HEREBY DETERM NED THAT the |icense as a rea
estate broker of WIliam A Brenner is suspended, effective
i mredi ately, until such tine as he shall subnmt proof satisfactory
to the Departnent of State that he has been reinstated to the
practice of law. He is directed to send his license certificate
and pocket card to Usha Barat, Custoner Service Unit, Departnent of
State, Division of Licensing Services, 84 Holland Avenue, Al bany,
NY 12208.

Roger Schnei er
Adm ni strative Law Judge



Dat ed: March 22, 1999



