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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

________________________________________ X
In the Matter of the Conplaint of
DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON

- agai nst -

JOSE CENTTI d/b/a AMERI CA REAL ESTATE

Respondent .
________________________________________ X

The above not ed matter cane on for heari ng before the undersi gned,
Roger Schnei er, on May 2, 2000 at the office of the Departnent of State
| ocated at 123 WIlliam Street, New York, New York.

The respondent, havi ng been advi sed of his right to be represented
by an attorney, chose to represent hinself.

The conplainant was represented by Supervising License
| nvesti gator Bernard Friend.

COVPLAI NT
The conpl ai nt al | eges that the respondent solicited alisting of
aresidential hone for sal e froma homeowner whose nane and addr ess
appear on a cease and desist |ist.

El NDI NGS OF FACT

1) Notice of hearingtogether with a copy of the conpl ai nt was
served on t he respondent by certified mail posted on March 16, 2000
(State's Ex. 1).

2) The respondent is, and at all times hereinafter nenti oned was,
duly Iicensed as areal estate broker d/b/a Arerica Real Estate at 78-
27 37t h Avenue, Suite 7A, Jackson Heights, New York 11372 (State's Ex.
3).

3) On or about April 17, 1999 the respondent nail ed to the Schei d
fam |y, whose nanme and addr ess appear on t he Queens County cease and
desist list (State's Ex. 1), aletter containingthe foll ow ng text
(State's Ex. 5):

"Dear Home Owner:
The reason for thisletter istoinformyouthat | have

just sold the house | ocated at 82-15 101 Ave. Ozone Park
N. Y. 11417.
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| still have customers that are interested to buy
houses ar ound your nei ghborhood. |f you know of anyone who
woul d | i ke to sell his/her house. Pleasecall ny office at
(718) 565-12009.

| thank you in advance for your cooperation.
Si ncerely,

Jose Centti
Lic. Real Estate Broker"

4) The respondent has been | i censed as a real estate broker for
approxi mately five years, and has had no prior conplaints | odged
agai nst him He makes nunerous mailings, andit is his practiceto
check t he addr esses used agai nst t he cease and desi st |ists. Al though
he i s aware t hat the Schei ds' hone is on the Queens list, anmailingwas
sent to themin error (State's Ex. 6).

5) An offer to resolve the conplaint through a pre-hearing
conference or paynment of a fine, which the conpl ai nant asserts was sent
to the respondent (State's Ex. 2), was not received.

OPI NI ON AND CONCLUSI ONS OF LAW

| - Pursuant to RPL 8442-h[3]: the Secretary of State nmay establish
cease and desi st zones; the owners of residential property wthinthose
zones may request that their nanes and addresses be i ncl uded on a cease
and desi st |ist; and once such alist has been conpiled, real estate
br oker s and sal espersons may not solicit agency agreenents for the sal e
of thelisted properties. 19 NYCRR175.17[c][1] al so prohibits the
solicitation by real estate brokers and sal espersons of |istings for
sal e of property included on a cease and desist list, and 19 NYCRR
175.17[d][1] provides that

"solicitation shall nmean an attenpt to...obtain
alisting of property for sale....Solicitation
shal | include but not belimted to use of the
t el ephone, mails, delivery services, personal
contact or otherw se causi ng any solicitation,
oral or witten, direct or by agent: (i) to be
delivered or presented to the owner or anyone
el se at the owner's hone address...."

The | etter which the respondent sent to the Schei ds was cl early
a proscribed solicitation. However, it appears that, as the respondent
contends, it was nmade i n advertently. That contentionis supported by
t he fact that no evi dence was presented to showt hat the respondent
made mai lings to any ot her honeowner on a cease and desist |ist.

Themailinginerror of asingle, isolated solicitation, while a
viol ati on of the statute and regul ati ons, i s not a denonstrati on of
ei ther untrustworthiness or i nconpetency, and does not nerit the
inmposition of a license revocation or suspension or of a fine.
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DETERM NATI ON

WHEREFORE, | T | S HEREBY DETERM NED THAT Jose Centti has vi ol ated
Real Property Law 8442-h[3], and, accordingly, pursuant to Real
Property Law 8441-c, he is reprimanded therefore.

Roger Schnei er
Adm ni strative Law Judge

Dated: May 5, 2000



