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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFI CE OF ADM NI STRATI VE HEARI NGS

____________________________________________ X

In the Matter of the Application of

ANTHONY COLETTI DECI S| ON
For a License as a Real Estate Sal esperson
____________________________________________ X

The above noted matter cane on for hearing before the
under si gned, Roger Schneier, on April 29, 1997 at the New York State
O fice Building |ocated at 65 Court Street, Buffal o, New York.

The applicant, of 804 Kri eger Road, Wbster, New York 14580, did
not appear.

The Division of Licensing Services (hereinafter "DLS') was
represented by District Manager Marcia Rei nagel.

| SSUE

The issue before the tribunal is whether the applicant shoul d
be denied a license as a real estate sal esperson because of a
di squalifying crimnal conviction.

FI NDI NGS OF FACT

1) By application dated July 16, 1996 the applicant applied for
a license as a real estate sal esperson (State's Ex. 2).

2) On June 24, 1996 the applicant was convicted, on his guilty
pl ea, of violating 18 USC 81341, Miil Fraud, and was sentencetlo a
termof probation of five years and to nmake restitution inthe anount
of $82,709.00 (State's Ex. 6).

3) By letter dated Novenber 19, 1996t he applicant was advi sed
by DLS that it proposed to deny his application because of the
conviction and his failure to submt a Certificate of Relief From
Disabilities, a Certificate of Good Conduct, or an Executive Pardon,
and that he could request an adm nistrative review. On January 27,
1997 the applicant requested such a review, and by letter dated
February 27, 1997 he was advised that DLS continued to propose to
deny his application, and that he could request an admnistrative
heari ng, which he did by tel efax on March 21, 1997. Accordingly,
notice of hearing was served on the applicant by certified mail on
April 9, 1997 (State's Ex. 1).

OPI Nl ON AND CONCLUSI ONS OF LAW
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The hol di ng of an ex parte quasi-judicial adm ni strative hearing
was perm ssible, inasmuch as there is evidence that notice of the
pl ace, tinme and purpose of the hearing was properly served. Patterson
v Departnent of State 36 AD2d 616, 312 NYS2d 300 (1970);Matter of
the Application of Rose Ann Wis 118 DOS 93.

A hearing on an application for licensure or registration is
held at the request and instance of an applicant who has been
notified of the proposed denial of the application. 19 NYCRR
400.4[b]. At the hearing it woul d have been the applicant's burden
to establish that he is qualified to be licensed as a real estate
sal esperson. Real Property Law 88440-a and 441; State Adm nistrative
Procedure Act 8306.

The appl i cant nade a tinely request for a hearing, but, although
properly notified, failed to appear at the appointed tine and pl ace.
He is, therefore, deemed to have withdrawn with the request for a
heari ng and, nore than 35 days havi ng el apsed since he was advi sed
of the proposed denial, the decision to deny the application is
final. Matter of the Application of Delroy Antonio, 79 DOS 95, Matter
of the Application of Edward Davis, 58 DOS 94; WMatter of the
Application of Jeffery H Mntz 35 DOS 94.

DETERM NATI ON

WHEREFORE, |IT | S HEREBY DETERM NED that the application of
Ant hony Col etti for a license as areal estate sal espersonis denied.

Roger Schnei er
Adm ni strative Law Judge

Dated: May 2, 1997



