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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFICE OF ADMINISTRATIVE HEARINGS
----------------------------------------X

In the Matter of the Complaint of

DEPARTMENT OF STATE
DIVISION OF LICENSING SERVICES,

Complainant, DECISION

-against-

BHUPENDRAKUMAR V. DOSHI,

Respondent.

----------------------------------------X

The above noted matter came on for hearing before the
undersigned, Roger Schneier, on July 27, 1999 at the office of the
Department of State located at 123 William Street, New York, New
York.

The respondent, having been advised of his right to be
represented by an attorney, chose to represent himself.

The complainant was represented by litigation counsel Laurence
Soronen, Esq.

COMPLAINT

The complaint alleges that the respondent was convicted of
Offering a False Instrument for Filing, a felony, and had his
license to practice dentistry revoked prior to making application
for his license as a real estate salesperson, and failed to
disclose the conviction and revocation on his application.

FINDINGS OF FACT

1) Notice of hearing together with a copy of the complaint was
served on the respondent by certified mail (State's Ex. 1).

2) The respondent is licensed as a real estate salesperson for
the license period ending June 20, 2000 (State's Ex. 1).

3) The respondent's original application for licensure  as a
real estate salesperson was signed by him on June 13, 1996.  He
answered to "no" to question #6 on the application: "Have you ever
been convicted of a crime or offense (not a minor traffic
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violation) or has any license, commission or registration ever been
denied, suspended or revoked in this state or elsewhere?" (State's
Ex. 2).

4) On June 8, 1994 the respondent was convicted on Supreme
Court, County of Kings, on his guilty plea to a charge of Offering
a False Instrument For Filing in the 1st Degree, Penal Law §175.35,
a class E felony, and was sentenced to six months incarceration and
five years probation (State's Ex. 3).  His license to practice
dentistry was revoked in April, 1996 (State's Ex. 4).

5) The respondent was granted a certificate of relief from
disabilities on June 29, 1999 (Resp. Ex. B).

OPINION AND CONCLUSIONS OF LAW

Pursuant to Real Property Law (RPL) §441-c a license as a real
estate salesperson which was issued in response to an application
which contained a material misstatement.  A material misstatement
in an application is an incorrect statement, or an omission of fact
which, in whole or in part, is an essential factor in determining
the fitness of the applicant for licensure.  Division of Licensing
Services v Gise, 48 DOS 88, conf'd. sub nom Gise v Shafer, 153 AD2d
688, 544 NYS2d 677 (1989).  In the instant case, had the respondent
disclosed his felony conviction, pursuant to RPL §440-a his license
would not have been issued.  Even without the automatic bar of a
felony, the complainant would still have had discretion to consider
the conviction.  Therefore, the misstatement was material.

The respondent has tried to explain away his false answer to
the conviction/license suspension or revocation question on the
application by saying that he thought that he had been convicted of
a misdemeanor and that the license suspension/revocation had only
to do with real estate licenses.  That explanation is not credible.
First, the question only asks about conviction  of "a crime," and
makes no distinction between felonies and misdemeanors.  Second,
the balance of the question refers to "any license," without
limitation to type.  The respondent is obviously an intelligent,
well educated person.  His dissembling testimony in his attempt to
retain his license, together with his conviction for a crime which
involved intentional dishonesty, is an indication that he lacks the
requisite trustworthiness to be licensed as a real estate
salesperson (RPL §441[d]).

DETERMINATION

WHEREFORE, IT IS HEREBY DETERMINED THAT  the application of
Bhupendrakumar V. Doshi contained a material misstatement, and
accordingly, pursuant to Real Property Law §441-c, his license as
a real estate salesperson is revoked effective October 1, 1999.  He
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is directed to send his license certificate and pocket card to Usha
Barat, Customer Service Unit, Department of State, Division of
Licensing Services, 84 Holland Avenue, Albany, NY 12208.  

Roger Schneier
Administrative Law Judge

Dated:  September 16, 1999


