STATE OF NEW YORK
DEPARTMENT OF STATE

In the Matter of the Conplaint of

DEPARTMENT OF STATE
DI VI SI ON OF LI CENSI NG SERVI CES,

Conpl ai nant , DECI SI ON
- agai nst -

KEI TH KANTROW TZ and
ESTATES TOWN & COUNTRY REALTY, LTD.

Respondent s.

Pur suant to the designation duly nade by the Hon. Gail S. Shaffer,
Secretary of State, the above noted matter came on for hearing before
t he under si gned, Roger Schnei er, on Novenber 16, 1992 at the office of
the Departnment of State |ocated at 270 Broadway, New York, New York.

The respondents, of 2418 Ral ph Avenue, Brookl yn, New York 11234,
where represented by Alan J. Firestone, Esq., Firestone &Harris, 111
Li vi ngston Street, Brooklyn, New York.

The conpl ai nant was represent ed by Conpliance Officer WIlliam
Schm tz.

COVPLAI NT
The conplaint in the matter alleges that the respondents
advertisedreal property for sale w thout identifyingthensel ves as
real estate brokers, in violation of 19 NYCRR 175. 25.

El NDI NGS OF FACT

1) Notice of hearing together with a copy of the conpl ai nt was
served on t he respondents by certified nmail signedfor on Novenber 3,
1992 (Conp. Ex. 1).

2) Keith Kantrowitz is duly licensed as areal estate broker in
bot h hi s i ndividual nane, with an office at 5719 Fl at| ands Avenue,
Br ookl yn, New York 11234, and representing Estates Town and Country
Realty, Ltd., with an of fi ce at 2418 Ral ph Avenue, Br ookl yn, New York
11234 (Conp. Ex. 2).

3) On May 15, 1992 an adverti senment placed by Kantrow tz and
reading as foll ows appeared in the Russian American Daily Newspaper:
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"M LL BASIN - 'Price Break'
2 Fam 7% 3% Det. solid brick 40x100,
C/A new white kit. in owners apt. Lg.
yard.
(718) 763-5555" (Conmp. Ex. 3).

The respondent s have gi ven t he adverti si ng agency whi ch pl aces
their advertisenents standing directions toincludethe nanme of the
corporate respondent inall of their adverti senents. The | ack of that
informationinthe adverti senent in questionresulted froman error
made by the advertising agency (Resp. Ex. A and C).

OPI NI ON AND CONCLUSI ONS OF LAW

19 NYCRR 175.25 (a) states:

"Al'l advertisenents placed by a broker nust
i ndi cate that the advertiser is abroker or give
t he nane of the broker and hi s tel ephone nunber. "

The respondent s do not di spute the assertionthat the adverti senent in
guestion viol ated the regul ati on, and base their defense onthe fact
that it resulted froman error by their advertising agency.

Areal estate broker is personallyliabletoseetothe supervi-
si on of his or her brokerage office. Real Property Law (RPL) 88440(2)
and 441(1)(d); 19 NYCRR 175.20 and 175.21; Division of Licensing
Services v M sk, 64 DOS 92.' A broker who or whi ch del egat es responsi -
bility to another may be held |liable when that agent acts in a
negl i gent manner. Di vi sion of Licensing Services v Mal don, 137 DCS 92;
Rest at ement ( Second) of Agency, 88 213 and 216. Therefore, although
the fact that the i nproper adverti senment resul ted fromthe act of an
agent i n whi ch the respondents had pl aced their trust does not insul ate
themfromliability for that act or for bei ng held to have denonstr at ed
i nconpet ency, the serious of theviolationis mtigated by the fact
that the violation was not intentional.

DETERM NATI ON

VWHEREFORE, | T | S HEREBY DETERM NED THAT Kei th Kantrowi tz and
Estates Town & Country Realty, Ltd. have denonstrated i nconpet ency as
real estate brokers, and accordi ngly, pursuant to Real Property Law
8441-c they are reprimanded t herefore, and t hey are adnoni shed t hat any
future violationof this nature may result inthe inpositionof anmuch
heavi er penalty.

'1n Msk a factor in the question of whether the broker had
adequat el y supervi sed his offi ce was an i nproper adverti senent whi ch
had been placed by a sal esperson.
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These are ny findings of fact together with ny opinion and
conclusions of law. | recommend the approval of this determ nation.

Roger Schnei er
Adm ni strative Law Judge

Concur and So Ordered on: GAIL S. SHAFFER
Secretary of State
By:

Maureen F. d asheen
Deputy Secretary of State



