
     1 While the application bears the date "Jan 8, 1996" that was
apparently an error caused by the proximity of New Year's Day.
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STATE OF NEW YORK
DEPARTMENT OF STATE
OFFICE OF ADMINISTRATIVE HEARINGS
----------------------------------------X

In the Matter of the Complaint of

DEPARTMENT OF STATE
DIVISION OF LICENSING SERVICES,

Complainant, DECISION

-against-

SMADAR SAYAG,

Respondent.

----------------------------------------X

The above noted matter came on for hearing before the
undersigned, Roger Schneier, on March 10, 1998 at the office of the
Department of State located a 270 Broadway, New York, New York.

The respondent, of Atis Enterprises Inc., 404 Park Avenue
South #1206, New York, New York 10016, having been advised of her
right to be represented by an attorney, chose to represent herself.

The complainant was represented by License Investigator III
Richard Drew.

COMPLAINT

The complaint alleges that the respondent was granted renewal
of her license as a real estate salesperson without completing the
required continuing education.

FINDINGS OF FACT

1) Notice of hearing together with a copy of the complaint was
served on the respondent by certified mail delivered on December
18, 1997 (State's Ex. 1).

2) By an application signed by her on January 8, 19971 the
applicant applied for renewal of her license as a real estate
salesperson for the licensing period commencing March 23, 1997.
She answered "no" to question number 2: "Have you taken the
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     2 The respondent testified that she was taking the required
course and would be completing it in two days.  The matter was
adjourned, and the respondent was told to send the tribunal a copy
of her course completion certificate upon her completion of the
course.  However, nothing has been received.

required continuing education for this period or are you exempt?"
(State's Ex. 1).  In spite of her answer, the complainant renewed
the license with an expiration date of March 23, 1999 (State's Ex.
2).

OPINION AND CONCLUSIONS OF LAW 

Pursuant to RPL §441[3][a], no license as a real estate
salesperson may be renewed for any license period commencing on or
after November 1, 1995 unless the applicant shall have, in the
immediately preceding two year period, attended and successfully
completed at least twenty-two and one half hours of an approved
continuing education class.  In spite of that, and although the
respondent truthfully indicated on her application that she had not
taken the required course(s), the complainant renewed the
respondent's license.

Inasmuch as she has not completed the continuing education
requirement the respondent may not be licensed as a real estate
salesperson.2  However, if her license is revoked she will not be
able to re-apply for one year. RPL §441-c[4].  That would be
inequitable, inasmuch as had the complainant properly denied the
application the respondent could have re-applied immediately upon
fulfilling the continuing education requirement.  Therefore, in
order to avoid such an unjust result, the respondent's license
should only be suspended.

DETERMINATION

WHEREFORE, IT IS HEREBY DETERMINED THAT, pursuant to Real
Property Law §§441[3][a] and 441-c, the license of Smadar Sayag as
a real estate salesperson is suspended until such time as she shall
produce proof satisfactory to the Department of State that she has
completed the required continuing education course(s).  She is
directed to immediately send her license and pocket card or proof
of her completion of the course(s) to Diane Ramundo, Customer
Service Unit, Department of State, Division of Licensing Services,
84 Holland Avenue, Albany, NY 12208.  

Roger Schneier
Administrative Law Judge



Dated:  March 25, 1998


