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RESOLUTION OF THE TOWN BOARD OF THE TOWN
OF CLAY, ONONDAGA COUNTY, NEW YORK
ADOPTING THE TOWN’S LOCAL WATERFRONT
REVITALIZATION PROGRAM AMENDMENT AND
AUTHORIZING SUBMITTAL TO NEW YORK STATE
SECRETARY OF STATE FOR APPROVAL PURSUANT
TO THE WATERFRONT REVITALIZATION OF
COASTAL AREAS AND INLAND WATERWAYS ACT

At a Regular Meeting of the Town Board of the Town of Clay, County of Onondaga, State of New
York, held at the Town Hall of the Town of Clay, located at 4401 New York State Route 31, Clay, New
York, on the 19th day of March 2012 at 7:30 P.M., local time.

The meeting was called to order by Councilman Joseph A. Bick, and upon the roll being called the
following Town Board members were:

PRESENT: Joseph A. Bick Councilman
Naomi R. Bray Councilwoman
Bruce N. Johnson Councilman
Eugene B. Young Councilman

ABSENT: Damian M. Ulatowski Supervisor
Robert L. Edick Councilman
William C. Weaver Councilman

The following Resolution was moved, seconded and passed, to wit:

WHEREAS, the Town of Clay initiated preparation of a Local Waterfront Revitalization Program
in cooperation with the New York State Department of State, pursuant to Article 42 of the Executive
Law; and

- WHEREAS, a Draft Local Waterfront Revitalization Program Amendment was accepted by the
Department of State and circulated to potentially affected State, federal, and local agencies in accordance
with the requirements of Executive Law, Article 42;and

WHEREAS, the Town Board of the Town of Clay, as lead agency, issued a Negative Declaration -
Notice of Determination of Non-Significance on September 15,2008, for preparation of the Local
Waterfront Revitalization Program, pursuant to Article 8 of the Environmental Conservation Law (State
Environmental Quality Review Act);

NOW, THEREFORE,BE IT RESOLVED, that the Town of Clay Local Waterfront Revitalization
Program is hereby adopted, and that the Supervisor is authorized to submit the Local Waterfront
Revitalization Program Amendment to the New York State Secretary of State for approval, pursuant to the
Waterfront Revitalization of Coastal Areas and Inland Waterways Act.




The foregoing resolution was duly put to a vote which resulted as follows

Damian M. Ulatowski Voting Yes

Robert L. Edick Voting Yes
Naomi R. Bray Voting Yes
Joseph A. Bick Voting Yes
Bruce N. Johnson Voting Yes
Eugene M. Young Voting Yes

The Resolution was thereupon duly adopted.



TOWN CLERK CERITIFICATION

STATE OF NEW YORK) )
) SS:
COUNTY OF ONONDAGA )

I, the undersigned Clerk of the Town of Clay, County of Onondaga, New York, DO HEREBY
CERTIFY:

That the preceding Resolution was duly adopted by the Town Board of the Town of Clay at a Regular
Meeting of said Town Board duly called and held on March 19th, 2012, that said Resolution was entered in
the Minutes of the said Meeting; that I have compared the foregoing copy with the original thereof now on
file in my office and that the same is a true and correct copy of said original and of the whole of said
original.

I FURTHER CERTIFY, that all members of said Town Board had due notice of said Meeting.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Town of Clay
this 21st day of March 2012.

(SEAL)

1

-CLARK, TOWN CLERK OF THE TOWN
OF CLAY, COUNTY OF ONONDAGA, NEW YORK




Prepared for:

TOWN OF CLAY
4401 Route 31
Clay, New York 13041

Prepared by:

PLUMLEY

ENGINEERING

This document was prepared for the New York State Department of State with funds provided under
Title 11 of the Environmental Protection Fund
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EXECUTIVE SUMMARY

In October 2005, the Town of Clay set out on the process of creating a Local Waterfront Revitalization
Program (LWRP). This Program is a comprehensive plan for the development, redevelopment,
preservation and enhancement of the Town’s 26 miles of waterfront along the Seneca and Oneida
Rivers. This effort was led by the Town Supervisor and the entire Town Council. To assist in development
of the Program, a panel of citizens from the community was assembled. Members of this panel, referred
to as the Waterfront Stakeholders Group, include private property owners, representatives of
homeowners associations and business owners who live and/or work in the Waterfront Corridor. Each
member of the panel has a particular interest in future development of the Town’s waterfront. This
panel, accompanied by the Town Supervisor James Rowley and Town Councilor Naomi Bray, met on four
separate occasions to discuss interest in future waterfront development. A representative from Plumley
Engineering, consultant to the Town in the writing of the LWRP, attended these meetings as well.

The Town recognizes the potential of the local waterfront and the promise that it holds for future
development. Of particular interest to the Town is Three Rivers Point. Three Rivers Point, located at the
confluence of the Seneca and Oneida Rivers, is steeped in history and presents a terrific opportunity for
the development of water-dependent and water-enhanced uses. Other areas identified as having
promise for future revitalization include former industrial sites on Maider Road, waterfront parcels
owned by the New York State Department of Environmental Conservation and the Town, and a Town-
owned parcel along Black Creek Road near Lock 23.

What is an LWRP?

LWRPs are authorized by the Waterfront Revitalization of Coastal Areas and Inland Waterways Act (New
York State Executive Law, Article 42). An LWRP implements rules and regulations in New York Codes,
Rules and Regulations (NYCRR) Title 19, Part 600. Under the approach adopted by New York State, the
State government can promote waterfront development and provide for the protection of critical
resources, but it is recognized that municipalities are in the best position to determine their own
waterfront objectives and to adapt statewide approaches to specific local needs. Accordingly, the New
York State Department of State encourages waterfront communities to prepare their own LWRP. The
Department of State provides financial and technical assistance to local communities in the preparation
of an LWRP. The Town of Clay received a grant from the Department of State to support the Town’s
activities in completing their LWRP.

What are the benefits of an approved LWRP?

e The LWRP, through its various policies, enables local communities to establish the means to
both protect and enhance local waterfront resources within the framework of Town regulations,
projects and other implementation techniques.
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The LWRP protects local communities. State and Federal projects will be required by law to be
consistent with the local Program’s policies and purposes once the LWRP has been approved.
The LWRP is good for business. An approved LWRP can help attract public and private
investment in waterfront projects since it demonstrates a community’s commitment to
revitalization and resource protection. The LWRP contains conceptual plans for projects, which
make the development process more predictable and efficient. These plans help to convince
funding entities and private developers that the projects are realistic. Funding is more likely to
go to projects that have the support of the community and are likely to be bolstered by realistic
public and private investment.

The LWRP projects will be fundable. With an approved LWRP, the Town is eligible to apply for
grant funding assistance through the Environmental Protection Fund, enabled in Title 11 of the
New York State Environmental Protection Act. This funding is available annually in a statewide
competitive award program to assist with implementation of the LWRP.

What are the obligations of an approved LWRP?

The LWRP does not obligate the Town to implement the proposed projects identified in the
LWRP.

The LWRP obligates those using State and Federal funding to ensure that their projects are
consistent with the LWRP policies.

The LWRP does not obligate the Town to accept funding which carries conditions for any specific
project. The Town retains the right to review projects and conditions on a case by case basis, or
to seek other sources of funding.

While development can be a very positive force in the community, it is not inevitably so. The Town’s

objective in developing a LWRP is to establish goals for waterfront development that best serve the

collective best interests of the Town as a whole. The LWRP provides a comprehensive plan for the Town

as well as State and federal agencies to follow regarding future projects and actions along the

waterfront.
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SECTION I - WATERFRONT REVITALIZATION AREA BOUNDARY

A. Regional and Local Setting

The Town of Clay is located in northern Onondaga County, approximately 2.5 miles north of the City of
Syracuse, approximately 1 mile northwest of Onondaga Lake and approximately 1 mile west of Oneida
Lake. The Town is approximately 48 square miles in size, and is bordered by the Town of Lysander to the
west, the Town of Salina to the south and the Town of Cicero to the east. The Towns of Schroeppel and
Hastings, located in Oswego County, border the Town of Clay to the north. The Town has approximately
26 miles of shoreline along the Seneca River, the Oneida River and the Erie Canal (17.8 miles along
Oneida River, 5.7 miles along Seneca River, 1.9 miles along Anthony Cut portion of the Erie Canal, and
1mile along Big Bend Cut portion of the Erie Canal). Refer to Figure 1 — Regional Setting.

B. Boundary Criteria

The boundary of the Town’s waterfront area, referred to in this Program as the Waterfront Corridor, is
intended to include all land and features within the Town of Clay that may have a “direct and significant
impact” on the Town’s river shorelines and one or more of the following characteristics:

e Areas having direct contact with, dependent upon, or making use of the Town’s waterfront.

e Natural features that are affected by or have an effect on the Town’s waterfront.

e Lands having a direct functional, cultural or historical relationship with the Town’s shoreline.

e Lands having a direct aesthetic relationship with the Town’s waterfront. This includes land that
may be clearly visible from the waterfront or may have waterfront views from a portion of the
land.

C. Description of Waterfront Corridor
Waterside Boundary

The waterside boundary of the Waterfront Corridor begins at the center of the Seneca River, at the
Town of Clay/Town of Salina line and follows the Seneca River north, along the center of the river (Town
of Clay/Town of Lysander line) until it reaches Three Rivers Point, where the Seneca and Oneida Rivers
meet to form the Oswego River. The waterside boundary then continues to the northeast, along the
center of the Oneida River (Town of Clay/Town of Schroeppel line), around Horseshoe Island and to the
east. The boundary continues along the Oneida River north toward the northernmost portion of the
Town of Clay, then follows the center of the river (Town of Clay/Town of Hastings line) to the southeast
toward Oneida Lake until it reaches the northeast boundary of Town of Clay, where it meets with the
Town of Cicero. This waterfront boundary area also includes the portion of the Erie Canal known as the
Big Bend Cut, located south of Horseshoe Island, and a second portion of the Canal known as the
Anthony Cut, just south of the Town of Clay/Town of Schroeppel/Town of Hastings line, which includes
the New York State Canal System Lock 23.
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Inland Boundary

The inland boundary of the waterfront redevelopment corridor begins at the center of the Seneca River,
at the Town of Clay/Town of Salina line, and follows the town line to the southeast where it meets John
Glenn Boulevard. The boundary then follows the centerline of John Glenn Boulevard east to County
Route 57. The boundary line runs north along the centerline of County Route 57 until its intersection
with Ver Plank Road, where it heads east along the centerline of Ver Plank Road to Bennett Road. The
boundary follows Bennett Road north to Maider Road. The boundary continues along Maider Road to
the east and continues across Interstate Route 481. The boundary continues east at the intersection of
Maider Road and Bonstead Road. The boundary includes parcels of land on both the north and south
sides of Maider Road, east through the intersection at Morgan Road. The boundary continues east along
Oak Orchard Road, until its intersection with Henry Clay Boulevard. The boundary then continues east
along the centerline of Oak Orchard Road (including parcels to the north only), until its intersection with
Caughdenoy Road. The boundary continues north along Caughdenoy Road until it meets Guy Young
Road. The boundary follows the centerline of Guy Young Road east to the Town of Clay/Town of Cicero
line. The boundary follows the town line north, to the center of the Oneida River, where it meets the
waterside boundary. The Waterfront Corridor contains approximately 8,200 acres of land. Refer to
Figure 2 — Waterfront Corridor and Figure 2A — Waterfront Corridor for the limits of the Waterfront
Corridor.
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SECTION II - INVENTORY AND ANALYSIS

A. Historic Land and Water Use

The area that is today the Town of Clay was first inhabited by European settlers in the 1790’s. It is often
noted that the first settler was Patrick McGee, having constructed a log cabin at the juncture of the
Seneca and Oneida Rivers in 1793. However, some historians have found evidence of this location
having been previously settled by Simeon Barker in 1790. Regardless of who the first Clay settler was,
the Town’s first European permanent residence was established at the confluence of the Oneida and
Seneca Rivers where they meet to form the Oswego River, a point that has since those early days been
referred to as Three Rivers or Three Rivers Point.

In reality, neither Patrick McGee or Simeon Barker nor any other European setter was the first to inhabit
this region. It is well documented that Native American settlements existed along the Seneca and
Oneida Rivers well before Europeans inhabited North America. Historical accounts and archeological
investigations have provided evidence of such settlements. Early settlers have provided accounts of a
Native American settlement near Oak Orchard Reefs on the banks of the Oneida River. Evidence of a
burial ground near this location was reported as late as 1878. Archeological investigations have also
indicated evidence of Native American settlements and encampments along the rivers at Three Rivers
Point and in the hamlet Belgium, near the Route 31 Bridge. Three Rivers Point is considered a place of
historic significance to Native Americans. This location is thought to have been a regular meeting place
for members of the Iroquois Confederacy prior to the late 1790’s.

The Town of Clay was originally a part of Cicero and included fifty of the original Central New York
Military Tracts. The Town was established in 1827 and at the time had approximately 2,000 inhabitants.
When first settled by Europeans, the area was comprised of dense forest and swampland.

The first commerce recorded in the area was the manufacture and sale of barrels. Dense forests
provided the raw materials, and the growing salt trade in Syracuse and flour market in Oswego provided
the demand. Streams in the area did not provide adequate flow or fall for sufficient water power for the
development of mills. The first sawmill is recorded to have been erected on a small stream in the
northeast corner of the Town. Insufficient water flow limited the operations of this mill to the spring and
fall. The Oneida River, specifically at Caughdenoy and Oak Orchard, did provide sufficient water power
for the development of small mills. In early years, a number of saw mills and flour mills are reported to
have been constructed at these locations.

The rifts at Caughdenoy and Oak Orchard also provided a commercial fishing industry in the early days
of the Town. Eels spawning in the Oneida River from Lake Ontario congregated in these areas and were
easily caught. Following the lead of Native Americans who preceded them, early settlers would catch
these fish in numbers sufficient to support a successful industry.
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As areas were cleared, the soil was found to be fertile and suitable for agriculture. In 1836, there were
8,700 acres of improved land in the Town. Nine years later, in 1845, this number had grown to 12,800
acres. By 1860, nearly 20,000 acres (65% of the total land of the Town) were reported to be “improved
land” and over 450 members of the Town reported their occupation as “farmer”. That year, nearly 5,000
bushels of winter wheat, 150,000 bushels of spring wheat, 4,700 tons of hay, 34,000 bushels of potatoes
and 27,600 bushels of apples were reported to have been grown in the Town. Following the Civil War,
the Town became a flourishing agricultural community. The early pioneer industries of lumbering and
barrel manufacturing had largely disappeared. Large farms producing grains, hay, corn and tobacco were
common throughout the Town. A number of dairy farms were also found at this time.

In 1871, the first rail line through the Town was laid when the Syracuse Northern Rail was constructed
from Syracuse to Sandy Creek. Within a few years, a second rail passed through the Town when the
Syracuse Northern installed a track from Syracuse to Oswego, crossing the Oneida River just east of
Three Rivers Point.

Through much of the 19th Century, development across New York State was driven by commerce along
the Erie Canal, located approximately 5 miles south of the Town. By the 1890’s, the Canal was becoming
outdated and undersized for the volume of commerce being transported across the State. By this time,
railroads had expanded, providing a new means of transportation for raw materials, finished goods and
individual travel. Consideration was given to abandoning the Erie Canal and doing away with a water-
transportation route crossing the State. However, in 1898, then-governor Theodore Roosevelt
appointed a commission to evaluate the Erie Canal and make recommendations for its reconstruction or
abandonment. The commission’s recommendation was for the creation of a new canal system that
would be vastly larger than the existing canal and would rely on manmade cuts between natural
waterways. The new canal would bypass many of the canal-centered cities, such as Syracuse and
Rochester, and run generally along the natural routes of the Mohawk River, Oneida Lake, Oneida River
and Seneca River.

The Barge Canal System opened in 1918 and included a critical stretch through the Town of Clay. Cargo
traveling by water from the east to the west would now cross Oneida Lake and follow the Oneida River.
A cut was dug between legs of the river south of Caughdenoy. Named the Anthony Cut, this cut includes
a lock (Lock 23) that would later become the busiest lock in the new canal system. Continuing west, the
new route traveled along the Oneida River to Three Rivers Point, where travel could continue north
along the Oswego River to Phoenix, Fulton, Oswego and out to Lake Ontario or turn south into the
Seneca River to Baldwinsville and points west. The Barge Canal System was a successful commercial
transportation route through the mid 1960’s. As overland transportation routes gained in popularity,
use of the canals declined. While commercial traffic occasionally passes along these historic routes, the
canal system is currently more popular to the recreational boater traveling these scenic waterways.

Despite the passing commercial traffic along the Oneida and Seneca Rivers, the Town of Clay saw limited
commercial development. The only businesses established in the Town as a result of the canal system
were two petroleum product storage facilities located along Maider Road east of Three River Point
(Oneida River) and a third bulk petroleum storage facility on Gaskin Road (Seneca River). These facilities,
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all used for the bulk storage of liquid asphalt, kerosene and other fuel products, originally transported
these materials to and from their locations by barge. In later years, these facilities began using the canal
less in favor of overland transportation. By the mid 1990’s, all three facilities were closed.

B. Existing Land and Water Use and Waterfront Access

The former Barge Canal, known now as the New York State Canal System, is primarily a tourism
destination used by thousands of pleasure boaters, fisherman, tour boats and those enjoying the scenic
surroundings in canoes and kayaks.

Due to its geographic significance, boat traffic past Three Rivers Point is heavier than that along any
other point on the Canal System. From Three Rivers Point, boaters have access to Oneida Lake to the
east, Lake Ontario to the north and Cross Lake to the west. Lock 23, located 10 miles east of Three Rivers
Point on the Oneida River, provides access into Oneida Lake. This lock is the busiest on the Canal
System, with over 4,000 recreational boats passing through this lock in 2008. Commercial traffic, tour
boats, hired boats and State/Federal boat traffic account for an estimated 2,600 additional boats having
passed through this lock in 2008.

There are currently no industrial activities in the Town of Clay that rely on water as a means of
transportation. There are three privately-owned public marinas in the Waterfront Corridor. On the south
shore of the Oneida River, just east of the Horseshoe Island Bridge, is the Pirates Cove Marina. This is a
full-service marina providing fuel, marine services, boat sales and boat launching. The marina also has a
restaurant that is accessible by boat or car.

A second marina, the Caughdenoy Marina, is located on Caughdenoy Road, also on the south shore of
the Oneida River. This marina provides dockage, shore-side camping and a public boat launch, and has a
bait shop. The third marina in the Town is currently providing limited access to the waterfront. This
marina, located on Bel Harbor Drive, provides a launch site limited to smaller boats on single-axel
trailers. This marina currently is not in full commercial operation and has limited hours of operation.

There are no critical agricultural lands remaining in the Town. While many acres of land remain in
agricultural use, the importance of agriculture as a viable means of commerce in the Town greatly
diminished through the 1900’s, particularly over the last 30 years.

The vast majority of waterfront property today is privately held and is used for residential purposes.
Private residences occupy nearly all of the developable waterfront land along the Seneca River from the
Town’s southern border to Three Rivers Point. While not as densely developed, much of the Oneida
River shoreline is also developed with single-family residences. A number of undeveloped properties
remain in the Waterfront Corridor. These consist of former agricultural lands that have not been
subdivided to date. There are also State and Federally regulated wetlands areas that have not been
developed.

Significant undeveloped properties are located along the waterfront at Three Rivers Point and along
Black Creek Road. The Town of Clay owns both tracts of land. Although the Three Rivers Point land is
located directly along the water, it has no direct access to the River. It is also split by County Route 57.
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The land consists of vacant, undeveloped grassed areas and former industrial land. The undeveloped
property along Black Creek Road consists of wooded and former agricultural land and is located south of
the Erie Canal, Lock 23 and associated land. While both the Three Rivers Point and the Black Creek Road
properties are currently undeveloped, their proximity to such important waterfront features provides an
excellent opportunity for future development.

There are two municipal wastewater treatment plants within the Waterfront Corridor. Both of these
plants are owned and operated by the Onondaga County Department of Water Environment Protection
(OCDWEP). The Wetzel Road Publicly Owned Treatment Works (POTW) is located on the west end of
Wetzel Road, on the east shore of the Seneca River. The Oak Orchard POTW, along the southern shore
of the Oneida River, is located on Oak Orchard Road just east of the Morgan Road intersection.

The New York State Department of Environmental Conservation (DEC) owns three parcels of land in the
Waterfront Corridor. Two parcels are vacant undeveloped land along Route 57, having frontage on the
Seneca River. The third is a boat launch site on Bonstead Road, beneath the Interstate 481 Bridge.

Public access to the waterfront is limited to only a few locations. The DEC land along Route 57 provides
public access to hiking trails that run to the shore of the Seneca River. This land also provides access for
shoreline fishing. The DEC boat launch site on Bonstead Road provides access for small power boats, as
well as row boats, canoes and kayaks. The Town of Clay owns a number of parcels of land on and around
Three Rivers Point. At this time, there is no access to the water from any of these properties, nor are
there any facilities for public use of these lands.

The New York State Canal Corporation operates a public park at the site of Lock 23 in the Anthony Cut.
This park is accessible by both boat and automobile. Dockage for boaters on the east side of the lock
provides an opportunity to dock and enjoy the park. Automobiles can enter the park from Black Creek
Road. A walking path runs along the shoreline and provides a viewing area to watch boats going through
the lock. The grounds include picnic tables for public use, public restrooms and a concession stand that
is open on weekends during the summer months. Shoreline fishing is available from docks on the east
side of the lock. The Town of Clay owns approximately 100 acres of land adjacent to this park. While
currently undeveloped, this parcel provides an opportunity for recreational use linked to the State Canal
Park.

April 2006 aerial photography was utilized to classify the corridor’s land uses. Figure 3 — Waterfront
Corridor Land Use Classification shows the extent of various land uses along the waterfront. The
imagery, coupled with field verifications, was used to determine land use categories and patterns. The
largest land use category, making up approximately 45% of the Waterfront Corridor, is wooded land.
Residential and undeveloped/vacant lands each account for approximately 17% of the acreage.
Agricultural fields occupy approximately 7% of the corridor and commercial development makes up
approximately 4%. Municipal/ State lands, inactive industrial sites, educational/religious property,
recreational land and industrial/manufacturing sites comprise approximately 1% of the corridor. The
remaining 9% of the corridor consists of roadways and open water.
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Highly concentrated development along the corridor is located primarily south of New York State (NYS)
Route 31, a major east/west transportation route. Development along this area consists of residential
subdivisions and waterfront housing. A significant amount of commercial development is located along
Route 31 and County Route 57, the eastern corridor boundary. Land south of Route 31 not utilized for
residential or commercial purposes consists primarily of regulated wetlands adjacent to the Seneca
River.

Development north of Route 31 is less dense than that south of the roadway. This lower density is due
to its increased distance from the City of Syracuse, fewer transportation access routes and decreased
municipal services (particularly municipal sewer). At the intersection of Route 31 and Route 57, and
along Route 31 west of this intersection, lies a concentrated retail and commercial area consisting of a
grocery store, hardware/farm supply store, retail gasoline and convenience store, restaurant, car wash,
auto dealership and other businesses. Land use between Route 57 and Henry Clay Boulevard consists of
a mix of residential, agricultural, wooded and undeveloped/vacant land. Horseshoe Island consists
primarily of wooded land. Residential development runs along the entire eastern and northern shores
and approximately one-third of the western shoreline. The interior and much of the western shoreline
have not been developed due to wetland restrictions, frequent inundation during high water events and
the lack of public utilities.

The majority of the remaining portion of the corridor is made up of a mix of scattered residential and
agricultural land, and wooded, undeveloped/vacant lands. The Lock 23 State Canal Park is located in this
portion of the corridor, south of the canal’s lock.

C. Property Ownership

The vast majority of land within the defined Waterfront Corridor is in private ownership. The corridor
consists of approximately 8,200 acres. More than 95% of this acreage is privately held. The balance is
owned by the Town of Clay either in parks or open land held by the Town, the DEC, who owns three
parcels of land for public use, and Onondaga County, who owns and operates two municipal wastewater
treatment plants.

The State of New York holds ownership of the Seneca River, Oswego River and Erie Canal. Their
ownership includes the river bottom and the shoreline to the “blue line”. The blue line is the State’s
property line along waterways belonging to the canal system. This line is not always defined by the
shoreline, and often includes land adjacent to the waterway. Portions of the Oneida River not belonging
to the canal system are also owned by the State of New York, however while these properties include
the river bottom, the property line is generally defined by the shoreline or “top of bank”. Portions of the
Oneida River surrounding Horseshoe Island (north of Big Bend Cut), waters north of Lock 23 and
Anthony Cut (Caughdenoy Road and Black Creek Road areas), and waters flowing around Glosky and
Schroeppel Islands (Oswego County islands), are waters in the corridor that are owned by the State but
do not fall within the canal system. Refer to Sections I1.B and II.F for information regarding land use and
demographics patterns within the corridor.

Section II 5



Town of Clay Local Waterfront Revitalization Program

D. Zoning

Zoning districts within the waterfront revitalization corridor are the Residential Agricultural Districts (RA,
RA-100), Limited Use for Riverfront, One-Family, Two-Family, Mobile Home and Townhouse Residential
Districts (LuR-1, R-10, R-15, R-2F, R-40, R-7.5, R-MHC, R-TH), Recreational District (REC-1), Neighborhood
Office and Office Districts (O-1, O-2), Limited Use for Gasoline Services and Restaurants Districts (LuC-1,
LuC-2), Highway, Neighborhood and Regional Commercial Districts (HC-1, NC-1, RC-1), Industrial District
(1-2), Planned Development District (PDD) and Government Controlled Land (GOV). Refer to Figure 4 —
Zoning Plan showing the location of these various zoning districts. It should be noted that parcels on this
plan that do not have a color designation (shown white) are within the RA-100 Zone District.

The Town has recently adapted a PDD. The intention of establishing a PDD zone is to allow a variety of
land uses to be incorporated on a single or adjoining parcel(s). Combinations of land uses are permitted
on a single lot, a practice that is not permitted in conventional land use zoning. In addition, the PDD
zoning promotes and maintains a dialogue between the applicant and the Town before and during the
site development process. Such an open dialogue, coupled with increased opportunities for mixed use,
provides for creative and customized land use that is not feasible in conventionally zoned districts.

The areas currently designated as PDD include all parcels of land currently owned by the Town at Three
Rivers Point and along Maider Road. Refer to Appendix B for the content of section §230-18 PDD
Planned Development District of the Town Code, and to the Zoning Map presenting parcels that have
been given this new designation.

The majority of the land north of Route 31 is located within the RA and RA-100 Zone Districts. These
districts are intended to accommodate agricultural uses and low-density residential development. The
RA and RA-100 Zone Districts also support non-residential development in areas within the Town of Clay
that are not likely to be served by both public water and sewers. Several areas south of Route 31 are
also zoned RA and RA-100.

Land located along the Seneca River, north of Route 31 up to the Route 57 and Three Rivers area, falls
within Zone Districts R-10 and R-40. Land within the R-10 district is intended to consist of higher density,
single-family housing and non-residential developed areas within the Town of Clay served by public
water and sewers. Additional R-10 zoned parcels are located in the easternmost portion of the corridor
and scattered throughout the corridor south of Route 31. Land within the R-40 district is intended to
consist of lower density, single-family housing and non-residential developed areas within the Town of
Clay not served by public water and sewers. Three other small R-40 Zone District areas are located along
the Oneida River, north of Route 31.

Additional residential districts located within the corridor are R-15, R-2F, R-7.5, R-MHC, and R-TH. A
single R-15 zone area is located within the corridor, south of Route 31, just west of Route 57. This zone is
intended to “permit moderate-density, single-family and supportive non-residential development on
sites in the Town served by both public water and sewer”. Two zone R-2F areas are located north of
Route 31, near the Oak Orchard Wastewater Treatment Plant. R-2F districts are intended to “permit
single- and two-family dwellings and supportive non-residential development on sites served by both
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public water and sewers”. Two additional R-2F zoned areas are located south of Route 31, along Gaskin
Road. Two large R-7.5 zoned areas are located within the corridor, south of Route 31. The intent of this
district is to “preserve existing high-density, single-family uses and supportive non-residential
development in areas served by both public water and sewers”. One large R-MHC area is located within
the corridor, south of Route 31, and is currently occupied by the Casual Estates Mobile Home Park. This
district “accommodates an organized and managed grouping of individual mobile home units in portions
of the Town served by public water and sewers”. Two R-TH zoned areas are located within the corridor
south of Route 31. One of these areas is located off Route 57 and the other is located off Gaskin Road.
The designated R-TH area off Gaskin Road is only partially developed at this time, as the majority of the
property consists of wooded and undeveloped/vacant land. This district is intended to “permit
residential and supportive non-residential development on sites in townhouse arrangements served by
both public water and sewers”.

Remaining land located northwest of the Route 31 and Route 57 intersection consists of property in
Zoning Districts GOV, I-2, LuC-1, NC-1, O-2, RC-1 and REC-1. Land designated as GOV falls within Clay
Code’s Specialized Districts. The zone designation is RA-100. Specialized districts are districts that allow
for greater development flexibility and increased Town oversight. The Moyer’s Corner Fire Station
Number 1 is located on a GOV parcel along Route 57, just north of Route 31. Additional GOV designated
lands are located north of Route 31, including approximately 66 acres of Town-owned land at Three
Rivers Point and parcels on Maider Road, the Oak Orchard Wastewater Treatment Plant owned by the
OCDWEP and approximately 93 acres of Town-owned land just south of the Lock 23 Canal State Park.
The Wetzel Road Wastewater Treatment Plant along the Seneca River is one of the three GOV
designated areas south of Route 31. Two parcels just south of the wastewater treatment plant also fall
within the GOV zoning designation. One parcel is owned by the Town of Clay and the other is owned by
the State of New York. Both consist of wooded land.

The Atlantic Asphalt Terminal, a portion of the former Cibro Asphalt Terminal and a parcel along Route
57 north of Route 31 are classified as I-2 Districts. Land within the I-2 district is intended to “promote
and accommodate processes that primarily operate in a clean and orderly manner that may involve
exterior activities sensitive to environmental features and available public services. Other uses are
permitted that provide the logistical assembly, shipping, storage, servicing or similar support for retail or
other business uses.” It is recommended that lands within this district are located away from residential
districts. The former Sears Qil Terminal, located along the Seneca River on Gaskin Road south of Route
31, is another I-2 designated area within the Waterfront Corridor.

A gasoline filling station and an automotive collision repair facility are located at Moyers Corners, on the
north side of Route 31, west of the Route 57 intersection. These properties are zoned LuC-1. Land within
this zoning designation includes motor vehicle and gasoline service facilities and allows them to serve
residents, employees and customers of the surrounding areas. Four additional areas within this zoning
designation are located along Route 57, south of Route 31. A single LuC-2 district area is located in the
northernmost portion of the corridor, at a marina located at Caughdenoy Road on the Oneida River. The
intent of this district is to “augment the uses of existing or planned general commercial districts with the
enumerated limited uses. This district is to allow for restaurant land uses on sites that afford adequate
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parking, storage and related facilities in a manner that is compatible with the existing or planned
character of surrounding commercial or industrial land uses and with minimal or no adverse effect upon
public facilities and environmental features.”

Three NC-1 zoned areas, made up of eight parcels, are located in the Moyer’s Corners area along Route
57 and Route 31. NC-1 designated zone areas are intended to maintain the quality of environment of
commercial use areas that are often located near residential neighborhoods. The development of these
areas should be comparable with nearby residential areas. Three additional NC-1 zoned areas are
located within the corridor. One is located along the south side of Route 31, east of Gaskin Road. The
second is located on the south side of Gaskin Road, just before its intersection with Route 57. The third
is located at the south end of the corridor along Route 57.

One RC-1 zoned area is located north of Route 31, just west of Route 57. This designation is intended for
diverse, large-scale commercial development that may consist of multiple lots, structures and uses. The
remaining RC-1 zoned areas within the corridor are all located south of Route 31 and throughout the
span of Route 57.

Three HC-1 zoned areas, made up of five parcels, are located within the corridor along Route 57, south
of Route 31. The intent of this highway commercial zone is to “maintain the quality of environment that
is usually found in areas of commercial use often located near, but generally not immediately adjacent
to, residential neighborhoods.” The development of these areas should be comparable to surrounding
moderately concentrated business areas.

Four O-2 designated zone areas, made up of five parcels, are located in the vicinity of Moyer’s Corners.
These areas are located along the north and south sides of Route 31, and on the west side of Route 57,
just south of Route 31. This district is intended for office uses that preserve the existing residential
quality along portions of the Town’s major roads. Four O-1 designated zone areas are located within the
corridor along Route 57, south of Route 31. These Neighborhood Office Districts are intended to
“preserve the existing residential quality of the surrounding area while permitting alternative and
compatible office development on selected sites that may not be suitable for residential use.”

One large area, consisting of two parcels zoned REC-1, is located along the north side of Route 31,
between the Seneca River and Route 57. This area of land is currently utilized by a public golf course.
This zone designation is intended to preserve and enhance the quality of existing or planned residential
areas through a variety of community and recreational uses. Two additional REC-1 zoned areas are
located within the corridor north of Route 31. One area, Pirates Cove Marina and Restaurant, is located
just south of Horseshoe Island.

The second area is located in the northernmost portion of the corridor, between the Oneida River and
Black Creek Road.

One large PDD district is located within the corridor. This area is located southwest of Moyer’s Corners
and has road frontage along Route 31, Route 57 and Gaskin Road. A portion of this area also has
frontage along the Seneca River. The intent of the PDD district is to permit a “variety of land uses and a
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flexible arrangement of lots, structures and land uses in a well-planned and coordinated design.” The
majority of this PDD district within the corridor consists of residential land. A church, park space, and
wooded and undeveloped/ vacant land occupy the rest of this area.

The New York State Canal Corporation holds flowage easements along various stretches of the Oneida
and Seneca Rivers. In the Town of Clay, flowage easements exist on portions of Horseshoe Island, along
the southern end of North Gaskin Road and west of Route 57, north of Bel Harbor Drive.

E. Natural Resources
E.1. Site Topography

Review of the United States Geological Survey (USGS) Baldwinsville North (1973), Brewerton (1973) and
Central Square (1956) quadrangle maps illustrates that the elevation of the Waterfront Corridor ranges
from approximately 360 to 420 feet above sea level. The Waterfront Corridor boundary is located
primarily in the areas of the Erie-Ontario Lowlands, slightly sloping from north to south, with rolling
landscape bordering the area to the south. Most of the corridor along the Oneida River is rural with a
mixture of residential and commercial areas, with some portions occupied by low-lying marshes.
Residential areas along the Seneca River portion of the corridor predominantly cover the landscape.

E.2. Bedrock Geology

Based on the Geologic Map of New York 1970 Finger Lakes Sheet, the majority of the Town of Clay is
underlain by three geological formations:

The Vernon Shale Formation is located along the south boundary of the corridor. This bedrock
formation is comprised of shale and dolostone, and can be found at depths of approximately 700 to
1,000 feet below the ground surface.

The Oak Orchard and Penfield Formation is comprised of limestone and dolostone. This bedrock
formation can be expected to be at depths of approximately 80 to 175 feet below the ground surface.

The Herkimer Sandstone; Kirkland Hematite; Willowvale Shale; Westmoreland Hematite; Sauquoit
Formation predominates the northern portion of the corridor north of Bonstead Road and Oak Orchard
Road. This bedrock formation can be comprised of sandstone, shale and/or Oneida Conglomerate, and
can be expected at depths of approximately 150 to 325 feet below the ground surface.

Refer to Figure 5 — Bedrock Geology for additional information.

E.3. Surficial Geology

The Town is located in an area where three surficial soil deposits have been mapped by the USGS and
are depicted on the Surficial Geologic Map of New York, Finger Lakes Sheet, 1986. These three surficial
soil deposits consist of “Lacustrine Silt and Clay”, “Lacustrine Sand” and “Swamp Deposits”. The
Lacustrine Silt and Clay, along with the Lacustrine Sand, were deposited in a glacial lake environment.
The Lacustrine Silt and Clay deposit is generally laminated, with layers alternating between silt and clay
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and/or a combination of these soil materials. This deposit can form fairly impermeable, potentially
unstable lands, which can range in thickness up to approximately 165 feet. The Lacustrine Sand deposit
consists of well-sorted stratified quartz sand that was deposited in near-shore environments. This
deposit is fairly permeable and can vary in thickness from approximately 6 to 70 feet. Swamp Deposits
are soils made up of peat-muck, organic silt and sand located in poorly drained areas. This deposit can
be commonly found overlying marl and lake silt deposits. Swamp Deposits can potentially cause land
instability issues. The thickness of this deposit can range in from approximately 6 to 65 feet. Refer to
Figure 6 — Surficial Geology for additional information.

E.4. Soils

Based on the United States Department of Agricultural, Soil Conservation Service (SCS), 1977 Soil Survey
of Onondaga County, New York, a loam soil with varying percentages of silt, sand and gravel content is
found throughout the area. A majority of the soils were formed from landscapes of lake-plain and valley
areas dominated by deep soils that formed in silty or clayey glacio-lacustrine sediment. The soils
associated with this group are moderately well drained to very poorly drained, and are medium to
moderately fine textured with lime content from medium to high.

These soils are well suited for farming. Although limiting factors such as erodability, seasonal wetness
and the slow rate of permeability into the substrata can make it difficult for urban use. Refer to Figure 7
— Soils Map for additional information.

E.5. Water Quality

Water quality in the Seneca and Oneida Rivers from Cross Lake to Oneida Lake is monitored by an
ongoing study being completed by the OCDWEP. This study has seven sampling locations in the two
rivers within the Town of Clay. Data collected from these locations includes water temperature,
dissolved oxygen, specific conductivity, salinity, pH and oxygen reduction potential (ORP).

Onondaga County has performed water quality monitoring at selected stations along the Seneca-
Oneida-Oswego River system since 1993. The water quality survey study area spans the Seneca River
from Cross Lake to Three Rivers junction, as well as portions of the Oneida and Oswego Rivers. The most
recent report, dated November 2007, covers the 2006 monitoring period. The wet summer of 2006 kept
stream flow high in the Seneca River throughout most of the summer and prevented violations of
ambient water quality standards for ammonia-nitrogen and nitrite-nitrogen. Frequent measurements
detected brief periods where dissolved oxygen concentrations dropped below the standards. Overall,
water quality data collected from the Seneca River during 2006 was comparable to the data collected in
previous surveys. The introduction of zebra mussels in the early 1990’s resulted in dramatic changes in
water quality in the river. The river’s water quality conditions continue to be strongly influenced by
zebra mussels.

There are two municipal wastewater treatment plants within the Town of Clay. Both of these plants are
owned and operated by the OCDWEP. The Wetzel Road treatment plant is located on the west end of
Wetzel Road, on the east shore of the Seneca River, and is a trickling filter secondary treatment plant
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with post-chlorination. Typical daily flow through this plant is approximately 2.5 million gallons. The Oak
Orchard treatment plant is located on Oak Orchard Road, on the south shore of the Oneida River.
Typical daily flow through this plant is 5.7 million gallons. This plant employs the pure oxygen aeration
activated sludge process.

While not documented, there are other point source discharges of stormwater to both rivers from
highway and private drainage culverts.

There are also point source discharges to the Seneca and Oneida Rivers upstream of the Town of Clay
from other municipal and industrial wastewater treatment plants. While outside the Town, these
discharges contribute to the water quality in the Waterfront Corridor.

For more information on the water quality monitoring and studies being conducted by the OCDWEP,
refer the their 2006 Annual Report and their Three Rivers Water Quality Model, both of which are
available on their web site (http://www.ongov.net/WEP/).

Non-point discharge sources to the Rivers include overland runoff, roadway runoff and stormwater
runoff from agricultural fields.

Both the Seneca and Oneida Rivers are classified by the DEC as Class B waters. Class B waters are
suitable for primary and secondary contact recreation and fishing. Class B waters are also considered
suitable for fish propagation and survival. Tributaries to the Rivers along the Waterfront Corridor are
primarily Class C waters. Suitable usage for Class C waters is fishing.

E.6. Wetlands, Flooding and Erosion Control

Wetlands are defined by the United States Army Corps of Engineers (ACOE) and the United States
Environmental Protection Agency (EPA) as “areas that are inundated or saturated by surface or
groundwater at a frequency and duration sufficient to support, and, that under normal circumstances
do support, a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands
generally include swamps, marches, bogs and similar areas.” Wetlands are protected under the 1977
Clean Water Act and Article 24 of the Environmental Conservation Law (Freshwater Wetlands Act). Due
to their high level of nutrients, wetlands are very productive ecosystems. They sustain a vast array of
plant life, that in turn supports a wide variety of wildlife. In addition to their habitat value, wetlands
serve to mitigate flood damage and filter excess nutrients from surface runoff.

Wetlands in New York State are regulated by both the DEC and the ACOE. The DEC regulates wetlands
that are 12.4 acres in size or larger and smaller wetlands of unusual significance. The ACOE regulates
areas meeting the definition of a wetland regardless of size. A permit is required to perform any work
resulting in the disturbance of a DEC- regulated wetland or the disturbance to any area within 100 feet
of a designated wetland. The ACOE does not require a permit (notification only) for disturbances of less
than 0.1 acres. A permit is required by the ACOE for projects that disturb more than 0.1 acre. (A
nationwide permit is used for disturbances less than 0.5 acres. An individual permit specific to the
project being undertaken is required for disturbances over 0.5 acres).
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All development within the Waterfront Corridor must take into consideration its proximity and potential
impact to designated wetlands.

There are 125 individual State and Federal designated wetlands comprising approximately 1,650 acres
within the Waterfront Corridor (20% of the total corridor acreage). These wetlands include 21 different
classifications, as designated by the United States Fish and Wildlife Service (FWS) and 15 different
wetland areas as identified by the DEC. All of these wetlands are shown on Figure 8 — State and Federal
Wetlands.

Wetlands assist in the mitigation of flooding by providing a reservoir for flood waters and reducing flow
velocity during periods of high water. As low areas and wetlands are filled in, high water events
influence larger portions of the river basin. The concern for flooding along much of the Waterfront
Corridor is limited to areas directly adjacent to the Seneca and Oneida Rivers. However, there are five
locations where the potential for flooding extends well beyond the natural course of the rivers and
presents a threat to widespread areas of development. These five areas are:

West of Route 57, from the northern boundary of the Bayberry Community to Gaskin Road.

e Horseshoe Island.

e Along Oak Orchard Road.

e West of Caughdenoy Road, north of the Erie Canal.

e The south shore of the Oneida River, at the east end of the Erie Canal.

Figure 9 — Flood Zones shows limits of the 100-year and 500-year floods, as based on the Federal
Emergency Management Agency (FEMA) Flood Insurance Rate Maps. Flooding has not been a significant
threat to real property in the Town of Clay over the past 50 years. Since 1970, there have been just four
declared Presidential Disasters in Onondaga County resulting from rain and storm events. Real property
damage Countywide from these four events is reported to have been $683,000 (in dollars at the time of
each event). Of this property damage, 85% was attributed to a single event occurring in September of
1998. It is unknown what fraction of this property damage was suffered in the Town of Clay. If it is
assumed that 50% of these damages were suffered in the Town, that amounts to an average real
property damage of less than $10,000 per year for this time period.

The Town of Clay participates in the National Flood Insurance Program (NFIP). As a requirement of this
program, the Town has adopted a floodplain management ordinance. This ordinance is intended to
minimize public and private losses due to flood conditions. In response to the requirements of the
Disaster Mitigation Act of 2000, the Town has also developed a Hazard Mitigation Plan. This plan is
designed to improve planning for response to and recovery from disasters, including flood events. The
Town of Clay Hazard Mitigation Plan was completed by Tetra Tech EM, Inc. in December 2005. The Plan
ranks flooding as a moderately high hazard for several locations within the Town of Clay. Flooding within
the Town of Clay typically occurs along the central west side of the Seneca River (Foster Road and
Wetzel Road areas), the northwest branch of the Oneida River (Horseshoe Island area) and along the
west side of the northeast branch of the Oneida River (Riverview Road, Black Creek Road and Riviera
Drive areas). When these areas of the rivers rise, Mud Creek and Willow Stream are also prone to
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flooding. Areas west of Route 57 are also susceptible to flooding because of increased runoff and
drainage, which is most likely a result of increased development and impermeable surfaces.

Erosion has not been identified as a major concern by the Town. No areas of critical erosion have been
located within the Waterfront Corridor.

E.7. Aquatic Species and Wildlife Habitats

E.7.a. Aquatic Habitats

The Seneca and Oneida Rivers meet at the northwest corner of the Town of Clay at Three Rivers Point.
This is a union of three interconnected freshwater ecosystems referred to as the Oswego River Basin.
Refer to Figure 10 — Oswego River Basin.

To the north of Three Rivers Point, the Oswego River flows into Lake Ontario. To the east, the Oneida
River flows from Oneida Lake, draining a watershed that extends east to the southeast corner of the Tug
Hill Plateau. To the west, the Seneca River receives water from a majority of the Finger Lakes and several
other water bodies. The total Oswego River watershed is approximately 5,122 square miles.
Approximately 96% of the total flow from that watershed flows by Three Rivers Point (Kappel, 2002).

E.7.b. Terrestrial Habitats

The terrestrial area bordering the rivers is diverse and consists of both uplands and wetlands. Included
in these areas are deciduous forests, open fields and varieties of wetlands. Elm, black ash, beech and red
maple are prevalent tree species found throughout the Waterfront Corridor. Thick stands of various
conifers are found along the Oneida River. Grasses, sedges and a variety of rushes make up the areas of
unfarmed open field. Dogwood, ash and thorn-apple stands are common scrubs found throughout the
corridor.

E.7.c. Aquatic and Terrestrial Ecology

This ecosystem supports a large and diverse population of animals. Through several separate surveys
that have been conducted over the last 25 years, it is estimated that there are 123 bird species (New,
2005), 24 species of amphibians, 23 species of reptiles, 58 mammal species (Chambers, 1983) and well
over 130 species of macro invertebrates, including insects and worms (Onondaga, 2003). The dominant
mollusk species of the area is the invasive Zebra Mussel, whose long-term effects on the environment
are still unknown. Tables 1, 2 and 3 in Appendix F list the individual species from the separate surveys
conducted. It is reasonable to assume that most of these species could be located in the waterfront
corridor. There have been several accounts of aquatic life, including zebra mussels (Lake Ontario), tiger
musky (Otisco Lake), brown trout (Nine Mile Creek) and lake sturgeon (Oneida Lake), that have all
migrated through the river systems to be caught or located in different waterways (Onondaga, 2003).

Individual projects should be sensitive to the habitat and breeding grounds of the many species that live
and migrate through this region. New development should contact the New York State Natural Heritage
Program and the FWS to locate endangered or protected wildlife that may be on or near a particular
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project site. When contacting these agencies regarding a new project, the following information should
be provided:

e  Why the information is needed.

e Description of the project.

e Description of current land use.

e Name of town and county.

e USGS topographical map of the area, with the boundary of the proposed project clearly marked.

Letters can be addressed to:

e New York State Department of Environmental Conservation
Natural Heritage Program
625 Broadway, 5th Floor
Albany, New York 12233-4757

e United States Fish and Wildlife Service
3817 Luker Road
Cortland, New York 13045

E.7.d. Current Research and Monitoring

Many projects monitoring water quality and its impact on aquatic species in Onondaga Lake have also
included studies of the Seneca and Oneida Rivers. Agencies involved in these studies include the
OCDWEP, DEC, New York State Attorney General Office, Atlantic States Legal Foundation, EPA, ACOE and
USGS. Many of these studies attempt to present a correlation between aquatic ecology and water
quality.

E.8. Environmentally Impacted Sites

Three parcels within the Waterfront Corridor are known to have been environmentally impacted from
past site uses.

The former Cibro asphalt plant is a 66-acre site located on the west end of Maider Road. From the
1920’s to the 1990’s, this site was a bulk storage facility for fuel oil and asphalt. This facility included
waterfront docks on the Oneida River for unloading petroleum products from barges. A number of
underground and aboveground storage tanks have been removed from the site. The Town of Clay was
approved for funding with the DEC’s Environmental Restoration Program. Investigations for water and
soil contamination are currently underway.

Also located on Maider Road across the road from the former Cibro facility is a former Atlantic Refining
Company Asphalt Terminal. This site is known to have been a storage facility for naphtha, kerosene and
asphalt. Fuel oil may also have been stored at this location. Contamination investigations are currently
underway on this site.
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The former Town of Clay landfill is located in the Waterfront Corridor on the north side of Oak Orchard
Road This site has been closed since the mid-1980’s. The landfill is on the DEC's list of inactive hazardous
waste sites for disposal of hazardous materials including polychlorinated biphenyls (PCBs), benzene,
arsenic, phenols, chlorobenzene and xylene. The landfill area covers approximately 22 acres, rises about
50 feet from the surrounding topography and the sides are gently to moderately sloped. Remediation
completed included the installation of an impermeable cap. The site has an ongoing groundwater
monitoring program. Monitoring indicates the contaminant levels in groundwater have decreased since
the landfill was capped and the occurrence of leachate has subsided. The site is not deemed a significant
threat to the environment. There is documented groundwater contamination in monitoring wells at the
site; however public water was extended to the area.

F. Demographics

The Town of Clay has a total population of approximately 59,000. Approximately 90% of the population
was reported as “White” in the 2000 Census, with the remaining population reporting to be African
American, American Indian, Asian, Pacific Islander or other race. This population is housed in
approximately 24,000 housing units, with 73% of these units owner-occupied. Approximately 27% of the
units are renter-occupied. Less than 5% of housing units in the Town are vacant. Owner-occupied
residences in the Town have a median value of approximately $85,500. The median monthly cost to
owners of these homes is approximately $1,050 (including mortgage payment).

Approximately 64% of the Town’s population is reported to be 25 years or older. Of this portion of the
population, 90% hold a high school diploma and approximately 28% have a college bachelor’s degree or
higher. Approximately 69% of individuals over 25 years of age are reported to be married.

Of the total Town population, 5% is reported to have been born outside the United States. Seven
percent of the population speaks a language other than English in their home.

The Town is home to approximately 6,000 military veterans.

Within the Town’s population, approximately 33,000 individuals over the age of 16 are in the labor
force. The median household income is reported to be approximately $50,500 (1999 dollars).
Approximately 4% of families and 6% of individuals living in the Town are reported to be living below the
poverty level.

There are approximately 2,800 tax parcels within the Waterfront Corridor. Approximately 2,700 of these
are residential lots, with one property consisting of an 804-lot mobile home park that is generally 50%
occupied. A number of parcels are occupied by multi-family housing units. There is estimated to be
4,200 housing units in the Waterfront Corridor. Approximately 70% of these units are owner-occupied
and 21% are renter-occupied. Less than 10% of housing units in the Waterfront Corridor are vacant.

Based on 2000 Census data, total population in the Waterfront Corridor is estimated to be
approximately 9,500. The median age is 38 years.
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G. Public Recreational Resources

The Town of Clay owns and operates 31 parks located throughout the Town. Twenty-seven of these
facilities are neighborhood parks located in subdivisions. Four sites are larger town- wide parks. Town
park lands total approximately 300 acres. Neighborhood parks account for approximately 124 acres and
town-wide parks account for approximately 180 acres. The Town also has a historic park, which is a 2-
acre facility consisting of a welcome center, historic train station, log cabin and barn.

Town-wide parks are all over 10 acres in size and generally consist of a pavilion, ball fields, tennis courts,
basketball courts and playground equipment. Neighborhood parks are generally less than 10 acres and
include a combination of open green space, picnic tables, playground equipment and basketball courts.

Three town parks are located in the Waterfront Corridor. Bel Harbor Park, Anchor Park and Kimbrook
Park are all neighborhood parks that lie within the designated waterfront revitalization area. These
parks total approximately 5 acres and each is intended to provide open space and children-related
recreational opportunity to their surrounding neighborhood. These three parks are not directly adjacent
to the waterfront, although Bel Harbor Park and Anchor Park are in neighborhoods that do include
waterfront property. None of these parks provide access to the water, nor do they currently have water-
related recreational activities.

The Town of Clay also owns two tracts of land that, while not designated as parklands, provide
opportunity for future public recreational access. A 93-acre tract of land located on Black Creek Road is
former agricultural land that is owned by the Town. This parcel is currently undeveloped and consists of
overgrown fields and woodlands. A power transmission line right-of-way crosses the parcel. This land is
adjacent to the Erie Canal and borders the New York State Canal Corporation’s Lock 23 Canal Park. This
property’s proximity to the waterfront and Canal Park provides an excellent opportunity for future
development as a recreational facility linked to water-related activities.

The Town also owns a number of adjoining parcels located on Gaskin Road, Route 57 and Maider Road
that total approximately 65 acres. These parcels consist of former commercial, residential and industrial
land that is currently vacant. Located in the immediate vicinity of Three Rivers Point, this land has
potential for future waterfront recreational development that could be linked to any development that
may take place at Three Rivers Point.

The DEC operates and maintains one boat launch facility within the Town of Clay. This facility, located on
Bonstead Road beneath the Interstate 481 overpass, includes a boat launch ramp and vehicle parking.
This site is open to the public and there is no charge for its use. Three marinas are also located within
the Corridor. Aside from the DEC boat launch and the two public marinas, boat access and public
shoreline access are very limited.

Input from the Stakeholders Group and comments received during public forums indicate the need for
additional waterfront access and boat launch sites. The DEC launch site and two marinas located west of
Three Rivers Point provide sufficient boat launch sites on the Oneida River. Boat launch facilities in the
Town of Clay along the Seneca River are, however, quite limited.
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Since much of the river frontage in the Town of Clay is privately held, public access to the waterfront is
limited along the entire waterfront corridor. Input from the Stakeholders Group and comments received
during public forums indicate a wish by the general public for increased access to the waterfront
shoreline for recreational use.

As a result, increased river access will be a top priority when determining future waterfront
development opportunities.

H. Transportation

Due its location between the Syracuse metropolitan area and lower density village and city centers to
the north, a number of north-south transportation routes cross through the Town of Clay. Major north-
south routes include County Route 57, New York State Route 481, Morgan Road, Henry Clay Boulevard
and Caughdenoy Road. East-west transportation routes include Taft Road, Buckley Road, NYS Route 31,
John Glenn Boulevard and VerPlank Road. Figure 11 — Transportation Routes shows all major routes
through the Waterfront Corridor.

Major access routes to the Waterfront Corridor are NYS Route 31, County Route 57, Morgan Road and
Caughdenoy Road. While Interstate 481 crosses the Oneida River, it is a limited access highway with only
one interchange in the Town, that being both north and southbound exits at Route 31. Because of this
limited access, the Interstate does not provide direct access to the waterfront areas.

While not main thoroughfares, a number of roads intersecting the major access routes provide direct
access to the waterfront. Numerous side streets off Route 57, particularly in the Bayberry Development
on the west side of Route 57 in the southern portion of the Town, provide access directly to the Seneca
River and a number of riverfront residences. Gaskin Road runs directly along the Seneca River,
connecting to Route 57 north and south of Route 31. Gaskin Road provides direct access to waterfront
property and residences. Gaskin Road North also provides direct access to property and residences
along the Seneca River.

Maider Road, Bonstead Road and Oak Orchard Road provide access to low density development along
the Oneida River and Erie Canal. Horseshoe Island Road provides access onto and along the east shore
of Horseshoe Island.

Three Rivers Point is accessible from Gaskin Road North and Route 57. Three Rivers Point is a key
waterfront area in the Town and is proposed to be a site for waterfront revitalization.

Rail access is also available through the Town by means of two CSX rail lines. One of these lines, a north-
south route linking rail yards in Syracuse with Phoenix, Fulton and Oswego, runs parallel to Route 57 and
cuts through the Waterfront Corridor. At the present time, there is no passenger service along this rail
line. There is a rail siding on this line near the Route 57/Maider Road intersection.

Commercial truck traffic within the Waterfront Corridor is available on Route 31, Route 57 and Route
481. Commercial truck traffic on all other Town streets and roads is limited to local delivery.
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Routes 31 and 481 are state highways, owned and maintained by the New York State Department of
Transportation (DOT). Gaskin Road, Horseshoe Island Road, side roads off Route 57 and a portion of
Maider Road are Town roads, owned by the Town and maintained by the Town of Clay Highway
Department. All of the other roads mentioned in this section, including Route 57, are County roadways,
owned and operated by Onondaga County. The Town of Clay Highway Department and Onondaga
County Department of Transportation (OCDOT) have reported that none of these roadways or the
Horseshoe Island Road or Caughdenoy Road bridges over the Erie Canal is slated for any major capital
improvement projects.

I. Public Services

The Town of Clay provides water and sanitary sewer services to various locations in the Town. Portions
of the Waterfront Corridor are included in these service areas. Figure 12 — Water Service and Figure 13 —
Sewer Service show the locations of water and sanitary sewer services in the Waterfront Corridor.

Public water service is provided by the Town throughout the entire portion of the Waterfront Corridor
south of Route 31. Water service north of Route 31 is limited to the areas shown on Figure 12.

Sanitary sewer service is provided throughout the majority of the Waterfront Corridor south of Route
31, with the exception of a small group of parcels along Gaskin Road just south of Route 31 and a small
group of parcels along the Seneca River just north and south of Wetzel Road, including the parcels along
Foster Road. Horseshoe Island Road is the only area within the corridor that has sanitary sewer service
north of Route 31. The Horseshoe Island sewer is a pressure sewer system that was installed in 2003 and
discharges to the Oak Orchard Wastewater Treatment Plant.

National Grid provides electrical service throughout the entire Waterfront Corridor and natural gas
services in portions of the Corridor. Figure 14 — Natural Gas Distribution Service shows the extent of the
service area.

J. Waterfront Issues, Opportunities and Constraints to Development

J.1. Waterfront Issues

In order to identify issues pertaining to the Town of Clay waterfront, a panel of citizens from the
community was assembled. Members of this panel, referred to as the Waterfront Stakeholders Group,
include private property owners, representatives of homeowners associations and business owners who
live and/or work in the Waterfront Corridor. Each member of the panel has a particular interest in future
development of the Town’s waterfront. Members of the Stakeholder Group are: James Rowley, Town
Supervisor; Naomi Bray, Town Councilor; Robert Carter, life-time resident of Gaskin Road Thomas Kraft,
resident of Bonstead Road Richard Lobevero, resident of Horseshoe Island; James Palumbo, resident of
the Bayberry Community Christine Rahrle, resident of Oneida River Park Drive Howard Snow, resident of
Jackson Road; Paul White, resident of Bonstead Road and owner of Pirates Cove Marina.
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The Stakeholders Group has met on three occasions to discuss the preferred direction in which future
waterfront development should proceed and to identify specific needs within the community regarding
waterfront development. The following issues have been identified by the Stakeholders Group:

e The significance of Three Rivers Point to Native American heritage should be recognized.

e The history of Three Rivers Point as the location of a former world-class entertainment nightclub
and destination motel should be recognized.

e Future waterfront development should include a mix of residential, retail, office space and
public open space to promote a “waterfront village” atmosphere.

e Three Rivers Point should be developed as a destination attraction accessible by both land and
water.

e Adjacent waterfront developments (specifically Three Rivers Point and Maider Road) should be
linked by pedestrian walkways and limited-access roadways.

e Access to the waterfront for boating and shoreline fishing is limited and should be increased.

]J.2. Opportunities for Waterfront Enhancement and Development

Issues raised by the Stakeholders Group were used to formulate broad planning goals for future projects
within the Waterfront Corridor. The following opportunities for development along the waterfront were
identified:

o Development of the now vacant Three Rivers Point into a multi-use center, including residential
housing, office space, retail space, dining establishments and public open space. This center will
include elements commemorating the Native American historic significance of this location and
recognition of this site as a former world- class entertainment nightclub. Views of the
waterfront will be emphasized in this development. Development is intended to create a
destination point for boaters traveling the waterway and for the general public. Public docking
and access from the water will be included.

e Development of former industrial sites along Maider Road into a mixed residential/ retail
community. Included will be new residential developments, docking facilities, a riverfront
walkway and connecting greenways.

e Construction of a boardwalk linking Three Rivers Point with the proposed Maider Road
development. Where possible, this would be a riverfront pedestrian boardwalk.

e Construction of new and/or improvement of existing public boat launch facilities.

e Development of public shoreline fishing locations.

e Development of the Town-owned land on Black Creek Road in a way that complements the Lock
23 Canal Park.

J.3. Constraints to Waterfront Development

The following constraints to the broad planning goals listed in Section IV.B have been identified:

e Route 57, separating Three Rivers Point from Maider Road, presents a physical barrier to linking
these two sites with a pedestrian walkway.
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The volume and speed of traffic on Route 57 presents somewhat of a constraint to the proposed
development at Three Rivers Point.

The CSX rail line crossing Maider Road will need to be taken into consideration when designing a
pedestrian link between Three Rivers Point and Maider Road.

Environmental remediation activities at the industrial sites on Maider Road must be completed
before development of these sites can proceed. Consideration should be made for the future
redevelopment of these sites when undergoing remediation operations.

The lack of municipal sanitary sewers on portions of Maider Road will influence the density of
future developments in this area.

The lack of public municipal water service along portions of Maider Road may influence the
density of future developments in this area.

The present configuration of Maider Road may limit waterfront access and residential
development in this area.

The lack of municipal sanitary sewers will need to be taken into consideration when developing
the Town’s Black Creek Road site.
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SECTION III - WATERFRONT REVITALIZATION POLICIES

The LWRP policies presented in this section consider the economic, environmental and cultural
characteristics of the Town of Clay’s waterfront. These policies are those of the New York State Coastal
Management Program. The Town of Clay has adopted these policies, which will be incorporated into the
evaluation of all proposed projects within the Waterfront Corridor.

The policies are comprehensive and reflect existing State laws and authorities. They represent a balance
between economic development and preservation that will permit beneficial use of, and prevent
adverse effects on, waterfront resources. The policies are the basis for Federal and State consistency
determinations for activities affecting the waterfront area.

These policies are organized under four headings:

e Developed Waterfront Policies
e Natural Waterfront Policies

e Public Waterfront Policies

e Working Waterfront Policies

Definitions

Selected terms used in the policies are defined below.

Accretion: The gradual and imperceptible accumulation of sand, gravel or similar material deposited by
natural action of water on the shore. This may result from a deposit of such material upon the shore or
by a recession of the water from the shore.

Agricultural Land: Land used for agricultural production, or used as part of a farm, or having the
potential to be used for agricultural production. Agricultural lands include lands in agricultural districts,
as created under Article 25-AA of the Agricultural and Markets Law; lands comprised of soils classified in
soil groups 1, 2, 3, or 4 according to the New York State Department of Agriculture and Markets Land
Classification System; or lands used in agricultural production, as defined in Article 25-AA of the
Agriculture and Markets Law.

Aquaculture: The farming of aquatic organisms, including fish, mollusks, crustaceans and aquatic plants.
Farming implies some form of intervention in the rearing process to enhance production, such as regular
stocking, feeding, protection from predators, etc. Farming also implies ownership of the stock being
cultured.

Best Management Practices: Methods, measures or practices determined to be the most practical and
effective in preventing or reducing the amount of pollutants generated by non-point sources to a level
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compatible with water quality standards established pursuant to Section 17-0301 of the Environmental
Conservation Law. Best management practices include, but are not limited to, structural and non-
structural controls, and operation and maintenance procedures. Best management practices can be
applied before, during or after pollution-producing activities to reduce or eliminate the introduction of
pollutants into receiving waters.

Boating Facility: A business or accessory use that provides docking for boats and encompasses 4,000
square feet or greater of surface waters, as measured by the outermost perimeter of the dock, and is
designed to accommodate six or more boats.

Coastal Barrier Resource Area: Any one of the designated and mapped areas under the Coastal Barrier
Resources Act of 1982, (P.L. 97-348), and any areas designated and mapped under the Coastal Barrier
Improvement Act of 1990 (P.L. 101-591), as administered by the FWS, and any future designations that
may occur through amendments to these laws.

Coastal Hazard Area: Any coastal area included within an Erosion Hazard Area designated by the DEC
pursuant to the Coastal Erosion Hazard Areas Act of 1981 (Article 34 of the Environmental Conservation
Law) and any coastal area included within a V-zone as designated on Flood Insurance Rate Maps
prepared by FEMA pursuant to the National Flood Insurance Act of 1968 (P.L. 90-448) and the Flood
Disaster Protection Act of 1973 (P.L. 93-234).

Development: Other than existing development, any construction or other activity which materially
changes the use, intensity of use or appearance of land or a structure, including any activity which may
have a direct and significant impact on coastal waters. Development shall not include ordinary repairs or
maintenance or interior alterations to existing structures or traditional agricultural practices. The term
shall include division of land into lots, parcels or sites.

Historic Maritime Communities: Historic centers of maritime activity identified in Chapter 587, Laws of
1994, for the purpose of fostering the protection and beneficial enjoyment of the historic and cultural
resources associated with maritime activity on Long Island Sound.

Historic Resources: Those structures, landscapes, districts, areas or sites, or underwater structures or
artifacts which are listed or designated as follows: any historic resource in a Federal or State park
established solely or in part in order to protect and preserve the resource; any resource on, nominated
to be on, or determined eligible to be on the National or State Register of Historic Places; any cultural
resource managed by the State Nature and Historic Preserve Trust or the State Natural Heritage Trust;
any archaeological resource which is on the inventories of archaeological sites maintained by the
Department of Education or the Office of Parks, Recreation and Historic Preservation; any resource
which is a significant component of a Heritage Area; any locally designated historic or archaeological
resources protected by a local law or ordinance.

Maritime Center: A discrete portion or area of a harbor or bay that is developed with, and contains
concentrations of, water-dependent commercial and industrial uses or essential support facilities. The
harbor or bay area is a center for waterborne commerce, recreation or other water-dependent business
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activity and, as such, is an important component of the regional transportation system. A maritime
center is characterized by: sheltered and suitable hydrologic conditions; land- and water-based
infrastructure essential for the operation of water-dependent commercial and industrial uses, extant or
easily provided; physical conditions necessary to meet the siting and operational requirements of water-
dependent uses; close proximity to central business districts; and limited high value natural resources.

Maritime Support Services: Industrial, commercial or retail uses which provide necessary goods and
services to water-dependent businesses, thus enabling those businesses to operate in an efficient and
economically viable manner.

Native or Indigenous Stock: Fish, shellfish and crustaceans originating in and being produced, growing,
living or occurring naturally in the coastal waters.

Natural Ecological Community: A variable assemblage of interacting plant and animal populations that
share a common environment.

Natural Protective Features: A near shore area, beach, bluff, primary dune, secondary dune or wetland,
and the vegetation thereon.

Public Trust Lands: Those lands below navigable waters, with the upper boundary normally being the
mean high water line, or otherwise determined by local custom and practice. Public trust lands, waters
and living resources are held in trust by the State or by the trustees of individual towns for the people to
use for walking, fishing, commerce, navigation and other recognized uses of public trust lands.

Rare Ecological Communities: Ecological communities which, according to the State Natural Heritage
Program, qualify for a Heritage State Rank of S1 or S2, and those which qualify for both a Heritage State
Rank of S3, S4 or S5 and an Element Occurrence Rank of A.

Traditional Waterfront Communities: Communities which historically have contained concentrations of
water-dependent businesses possess a distinctive character and serve as a focal point for commercial,
recreational and cultural activities within the region.

Vulnerable Fish and Wildlife Species: Those listed in New York Codes, Rules and Regulations, Title 6 (6
NYCRR), Part 182.5 as Endangered Species, Threatened Species and Special Concern Species.

Vulnerable Plant Species: Those listed in 6 NYCRR, Part 193.3 as Endangered Species, Threatened
Species, Exploitable Vulnerable Species and Rare Species.

Water-Dependent Use: A business or other activity which can only be conducted in, on, over or adjacent
to a water body because such activity requires direct access to that water body, and which involves, as
an integral part of such activity, the use of the water.

Water-Enhanced Use: A use or activity which does not require a location adjacent to coastal waters, but
whose location on the waterfront adds to the public use and enjoyment of the water’s edge. Water-
enhanced uses are primarily recreational, cultural, retail or entertainment uses.
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Waterfront Redevelopment Area: A waterfront area which is part of or near a business district and
contains blighted or underutilized properties which are adequate in size to accommodate significant
redevelopment of regional or State-wide benefit. The following factors shall be considered in
identification of waterfront redevelopment areas: (1) evidence of community commitment and
initiative; (2) participation in the LWRP; (3) adequacy of local land and water use regulations; (4)
adequacy of infrastructure; (5) opportunities for local and regional economic growth; and (6)
opportunities for improved public access, environmental quality and creation of local activity centers.

Developed Waterfront Policies

POLICY 1 FOSTER A PATTERN OF DEVELOPMENT IN THE WATERFRONT AREA THAT
ENHANCES COMMUNITY CHARACTER, PRESERVES OPEN SPACE, MAKES
EFFICIENT USE OF INFRASTRUCTURE, MAKES BENEFICIAL USE OF A
WATERFRONT LOCATION, AND MINIMIZES ADVERSE EFFECTS OF
DEVELOPMENT.

The regional character of a community’s waterfront is defined by the pattern of developed and open
space throughout that community. The collection of natural, recreational, commercial, ecological,
cultural and aesthetic resources in the community defines its character. The distribution of developed
and open lands establishes a pattern of human use that reflects a historic choice between economic
development and preservation of waterfront resources.

Development that does not reinforce the traditional pattern of human use would result in an
undesirable loss to the community and detraction of the landscape characteristics of the region.
Development, public investment and regulatory decisions should preserve open space and natural
resources, and sustain the historic waterfront communities as centers of activity. Water-dependent uses
generally should locate in existing centers of maritime activity in order to support the economic base
and maintain the maritime character of these centers, and to avoid disturbance of shorelines and waters
in open space areas.

This policy is intended to foster a development pattern that provides for beneficial use of waterfront
resources. The primary components of the desired development pattern are strengthening traditional
waterfront communities as centers of activity, encouraging water-dependent uses to expand in
maritime centers, enhancing stable residential areas and preserving open space.

Description of Community Development

The Town of Clay was established in 1827 and is the northernmost town of the nineteen towns in
Onondaga County. The largest town in Onondaga County, Clay is 52 square miles in size and includes
part of the Village of North Syracuse. The Seneca River forms its western boundary and the Oneida River
forms its northern boundary. These two rivers meet at Three Rivers Point to form the Oswego River.
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The 2000 Census estimated a population of 58,805 and the current estimate is approximately 60,000.
Clay’s modern development as a residential community began in 1955, with the development of the
Bayberry tract on County Route 57. Subsequent residential infill in the Waterfront Corridor consists of
single and multi-family housing, with much of the residential area located south of NYS Route 31.
Commercial development is generally located along the County Route 57 and NYS Route 31 corridors.
Development north of Route 31 consists of agricultural land use and low density residential
development.

POLICY 1.1 CONCENTRATE DEVELOPMENT AND REDEVELOPMENT IN OR ADJACENT TO
TRADITIONAL WATERFRONT COMMUNITIES.

Clay’s waterfront properties, which comprise 26 miles of the Town’s shoreline, are a valuable resource
for scenic and water-dependent recreation. Historically, these properties have been used for residential
and agricultural purposes, with limited industrial applications. Overall demand for agricultural and
industrial uses has declined, and many of Clay’s former waterfront industrial sites and agricultural lands
are now vacant, deteriorated or underutilized. However, demand for waterfront property for residential
and recreational use is increasing throughout the State and the only reasonable expectation is that this
increasing demand will continue into the foreseeable future. As a result, Clay’s Waterfront Corridor will
face increasing and competing development demands.

The goal of this policy section is to maintain traditional waterfront communities and ensure that
development within and around these communities support and is compatible with the character of the
community. This can be accomplished by focusing public investment, actions and assistance in
waterfront redevelopment areas to reclaim deteriorating waterfront land and Brownfields to be
redeveloped for new purposes. The Town shall locate new development where infrastructure is
adequate or can be upgraded to accommodate new development. New development shall be consistent
with the existing character of the surrounding community or shall have a positive influence on the
character of that community.

POLICY 1.2 ENSURE THAT DEVELOPMENT OR USES TAKE APPROPRIATE ADVANTAGE OF
THEIR WATERFRONT LOCATION.

Any development in the Waterfront Corridor shall consider its proximity to the river shoreline and the
manner in which it takes advantage of its waterfront location. Residential development shall be
positioned and oriented to take advantage of scenic views and access to the waterfront. All new
development shall take into consideration the possibility of a link to the waterfront, water-dependent
activities and access.

POLICY 1.3 PROTECT STABLE RESIDENTIAL AREAS.

The Town shall maintain stable residential areas and allow for continued compatible residential and
supporting development in or adjacent to these areas.
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Currently established stable residential areas within the Corridor include the Bayberry area, located in
the southern portion of the Corridor, the Belgium area, located along NYS Route 31 up to the Seneca
River at the Town of Clay’s west Town boundary, and the Moyers Corners/Kimbrook area, located east
of the Belgium area along NYS Route 31 and west of County Route 57.

POLICY 1.4 MAINTAIN AND ENHANCE NATURAL AREAS, RECREATION, OPEN SPACE AND
AGRICULTURAL LANDS.

The Town shall avoid loss of natural areas, recreational areas, open space and agricultural lands by
limiting expansion of infrastructure and services which would promote conversion of these areas to
other uses. When new development does result in a loss of these types of land uses, whenever possible,
the Town shall assure that such development maintains the values associated with these types of land
uses.

POLICY 1.5 MINIMIZE ADVERSE IMPACTS OF NEW DEVELOPMENT AND REDEVELOPMENT.

The Town shall minimize potential adverse land use, environmental and economic impacts that would
result from proposed development. The Town shall minimize the potential for adverse impacts of the
types of development which individually may not result in a significant adverse environmental impact,
but when taken together, could lead to or induce subsequent significant adverse impacts. In promoting
water-dependent and water-enhanced uses, the following actions shall be considered:

e Favored treatment to water-dependent and water-related development when it comes to the
development of waterfront properties.

e For waterfront areas that are publicly owned, development shall be oriented toward water-
dependent uses.

e Local land use controls, especially the use of zoning districts exclusively for waterfront uses, will
be used to assure adequate space for the development of water- dependent and water-
enhanced uses.

POLICY 2 PRESERVE HISTORIC RESOURCES OF THE WATERFRONT AREA.

Archaeological sites and historic structures are tangible links to the past development of a community.
The preservation of our history is critical in the advancement of our future.

The intent of this policy is to preserve the historic and archaeological resources of the waterfront area.
Concern is not limited to the specific site or resource, but extends to the area adjacent to and around
specific sites or resources. The quality of adjacent areas is often critical to maintaining the quality and
value of a historic resource. Effective preservation must also include active efforts, when appropriate, to
restore or revitalize historic resources.
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Three Rivers Point has been identified as a place of historic significance. Native American heritage places
importance on this site as a meeting place of various tribes within the Iroquois Confederacy. It is
thought to be the location of the first colonial settler in the Town. In the mid-1900’s, a nightclub
headlining world-class entertainment was located here. Development of this site shall commemorate all
of these historically significant aspects.

There are no buildings or structures in the Waterfront Corridor listed on the National Register of Historic
Places. Additionally, there are no buildings or structures that are thought to be considered for listing on
the National or any local registries.

POLICY 2.1 MAXIMIZE PRESERVATION AND RETENTION OF HISTORIC RESOURCES.

Development of any site with historic significance shall be in a manner that preserves any historic
resources remaining on that site. If historic resources no longer remain on the property, the proposed
development shall attempt to commemorate the site for its historic significance.

POLICY 2.2 PROTECT AND PRESERVE ARCHAEOLOGICAL RESOURCES.

Development of any site containing archeological resources shall be in a manner that preserves
resources on that site. Archeological assessments shall be completed prior to site construction on any
site that may contain archaeological resources. While archeological resources have not been recently
identified at the Three Rivers Point site or along the Oneida River’s south shore near Oak Orchards Road
(a location thought to have been a Native American encampment and burial ground), any development
in these areas shall consider the possibility of encountering archeological resources.

POLICY 2.3 PROTECT AND ENHANCE RESOURCES THAT ARE SIGNIFICANT TO THE
WATERFRONT CULTURE.

Through much of the 19th and 20th Centuries, development across New York State was driven by
commerce along the Erie and Barge Canals. The Town shall preserve the historic character of this
resource by working within the goals and methods outlined in the Erie Canalway Preservation and
Management Plan. Goals of this plan include preservation of historic character by protecting historic
materials and features or by making repairs using appropriate measures, and providing for compatible
use of this resource, while limiting and minimizing alterations to the lands adjacent to this resource.

POLICY 3 ENHANCE VISUAL QUALITY AND PROTECT SCENIC RESOURCES THROUGHOUT
THE WATERFRONT AREA.

Visual quality is a major contributor to the character of the waterfront area, and the primary basis for
the public’s appreciation. In addition to the scenic natural resources, the variety of cultural elements in
the landscape and interplay of the built and natural environments are of particular importance to visual
quality.
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The intent of this policy is to protect and enhance visual quality and protect recognized scenic resources
of the waterfront area.

Scenic resources in the Waterfront Corridor include an inactive lock in Caughdenoy, Three Rivers Point
and the Lock 23 Canal Park.

POLICY 3.1 PROTECT AND IMPROVE VISUAL QUALITY THROUGHOUT THE WATERFRONT
AREA.

The river shorelines along the Waterfront Corridor have a number of scenic views of the Oneida and
Seneca Rivers that contribute to the enjoyment of the waterfront. Actions undertaken in the waterfront
area shall protect, restore and enhance these views, particularly existing publicly accessible views.
Efforts shall also be made to enhance privately accessible views and open those views to the public,
where practical and feasible. Enhancement of scenic views can be promoted by thinning/removal of
vegetation to restore views to the Rivers.

In future development, the following site and facility-related guidelines should be used to ensure the
protection, restoration or enhancement of the visual quality of waterfront areas wherever possible:

e Position structures and other development, such as power lines and signs, back from the
shoreline or in other inconspicuous locations to maintain the attractive quality of the shoreline
and retain views to and from the shore;

e Cluster or orient structures to retain views, save open space and provide visual organization to a
development;

e Prevent, wherever possible, blocking river views from upland areas;
e Remove deteriorated and/or degrading elements that detract from the landscape;

e Maintain or restore the original land form, except when changes screen unattractive elements
and/or add appropriate interest;

e Maintain or add vegetation to provide interest, encourage the presence of wildlife, blend
structures into the site and obscure unattractive elements, except when selective clearing
removes unsightly, diseased or hazardous vegetation and when selective clearing creates views
of coastal waters.

e Use appropriate materials, in addition to vegetation, to screen unattractive elements.

e Use appropriate scales, forms and materials to ensure that buildings and other structures are
compatible with and add interest to the landscape.

e Undertake any new construction or activities in the Town so as not to obstruct scenic views.
Particular attention must be paid to views from public parks and public rights-of-way;
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e Natural materials and colors shall be used to the maximum extent practicable in construction,
such that structures are not discordant with the landscape.

It should be recognized that each development situation is unique and the guidelines will have to be
applied accordingly.

POLICY 3.2 PROTECT AESTHETIC VALUES ASSOCIATED WITH RECOGNIZED AREAS OF HIGH
SCENIC QUALITY.

This particular section of this policy is not applicable, in that there are no Scenic Areas of Statewide
Significance (SASS) resources located within the Town of Clay. However, the Town shall make every
effort to protect and enhance visual quality and protect recognized scenic resources of the waterfront
area in accordance with the intent of this policy section.

Natural Waterfront Policies

POLICY 4 MINIMIZE LOSS OF LIFE, STRUCTURES, AND NATURAL RESOURCES FROM
FLOODING AND EROSION.

This policy seeks to protect life, structures and natural resources from flooding and erosion hazards
throughout the Waterfront Corridor. The policy reflects State flooding and erosion regulations and
provides measures for reduction of hazards and protection of resources.

POLICY 4.1 MINIMIZE LOSSES OF HUMAN LIFE AND STRUCTURES FROM FLOODING AND
EROSION HAZARDS.

The Town of Clay participates in the NFIP. As a requirement of this program, the Town has adopted a
floodplain management ordinance. This ordinance is intended to minimize public and private losses due
to flood conditions. In response to the requirements of the Disaster Mitigation Act of 2000, the Town
has also developed a Hazard Mitigation Plan. This plan is designed to improve planning for response to,
and recovery from, disasters, including flood events.

Development, construction, filling and other work completed in the Waterfront Corridor shall be
implemented in a manner that complies with all ACOE and DEC rules and regulations. Appropriate
permits are required for proposed development within 100-year flood zones. Non water-dependent
activities and land uses shall be discouraged from development in flood-prone areas.

POLICY 4.2 PRESERVE AND RESTORE NATURAL PROTECTIVE FEATURES.

Natural protective features, such as freshwater wetlands, help safeguard riverfront property from
flooding and erosion. The Town shall prevent development in natural protective features, except as
specifically allowed in 6 NYCRR Part 505.8.
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POLICY 4.3 PROTECT PUBLIC LANDS AND PUBLIC TRUST LANDS AND USE OF THESE LANDS
WHEN UNDERTAKING ALL EROSION OR FLOOD CONTROL PROJECTS.

All erosion and flood control projects will be undertaken in a manner that minimizes impact to public
lands.

POLICY 4.4 MANAGE NAVIGATION INFRASTRUCTURE TO LIMIT ADVERSE IMPACTS ON
COASTAL PROCESSES.

Maintenance of the navigation channel is the responsibility of the New York State Canal Corporation.
The Town will work with the Canal Corporation to maintain the navigation channels in a manner
consistent with this policy.

POLICY 4.5 ENSURE THAT EXPENDITURE OF PUBLIC FUNDS FOR FLOODING AND EROSION
CONTROL PROJECTS RESULTS IN A PUBLIC BENEFIT.

No specific erosion control projects are anticipated by the Town. If public funding is utilized within the
Waterfront Corridor for erosion control measures, the Town shall review the intent of such a project to
assure that it results in a public benefit. This section is not applicable to the Town of Clay, in that waters
of the Town do not influence mean sea level.

POLICY 4.6 CONSIDER SEA LEVEL RISE WHEN SITING AND DESIGNING PROJECTS
INVOLVING SUBSTANTIAL PUBLIC EXPENDITURES.

POLICY 5 PROTECT AND IMPROVE WATER QUALITY AND SUPPLY.

The purpose of this policy is to protect the quality of water within the Oswego River Basin. Significant

point source discharges within the Waterfront Corridor to the Seneca and Oneida Rivers are limited to
discharges from two municipal wastewater treatment plants. These plants are operated by Onondaga
County.

Under the National Pollution Discharge Elimination System (NPDES) stormwater program, municipal
separate storm sewer systems (MS4s) require authorization to discharge pollutants under a NPDES
permit. In New York State, this program is administered by the DEC through their State Pollutant
Discharge Elimination System (SPDES) program. The Town of Clay has adopted a law to be in compliance
with these requirements.

POLICY 5.1 PROHIBIT DIRECT OR INDIRECT DISCHARGES WHICH WOULD CAUSE OR
CONTRIBUTE TO CONTRAVENTION OF WATER QUALITY STANDARDS.

All projects disturbing more than one acre of land will require a Stormwater Pollution Prevention Plan
(SWPPP). The Town will evaluate the potential impact of all projects and may, at their discretion, require
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a SWPPP for projects disturbing less than one acre if it is believed that a particular project may result in
an adverse impact to water quality.

POLICY 5.2 MANAGE LAND USE ACTIVITIES AND USE BEST MANAGEMENT PRACTICES TO
MINIMIZE NON-POINT POLLUTION OF WATERFRONT AREAS.

All development projects in the Waterfront Corridor shall incorporate best management practices
regarding stormwater management and control to minimize erosion and sedimentation. A SWPPP shall
be required of all projects disturbing more than one acre of land. Erosion and sediment control
measures shall be required on all projects disturbing less than one acre.

POLICY 5.3 PROTECT AND ENHANCE THE QUALITY OF WATERFRONT AREA WATERS.

The quality of water resources is defined in terms of chemical, physical and biological characteristics
which, in turn, relate to the water’s acceptability for its intended use. The DEC has classified all streams,
lakes and rivers according to best use. The classifications are used to regulate water quality and enforce
water quality standards. The water quality classifications for the Seneca and Oneida Rivers is Class B,
which means that it is suitable for primary contact recreation and any other uses except as a source of
water supply for drinking, culinary or food processing purposes.

As mentioned above, a SWPPP shall be required for all projects disturbing more than one acre of land.
Erosion and sediment control measures shall be required on all projects disturbing less than one acre.

POLICY 5.4 LIMIT THE POTENTIAL FOR ADVERSE IMPACTS OF WATERSHED DEVELOPMENT
ON WATER QUALITY AND QUANTITY.

The watershed of the Oswego River Basin extends well beyond the Town of Clay. All projects within the
Waterfront Corridor will be completed in a manner that limits the potential for adverse impacts to the
waters of the Seneca and Oneida Rivers.

POLICY 5.5 PROTECT AND CONSERVE THE QUALITY AND QUANTITY OF POTABLE WATER.

Potable water service is currently provided to a significant portion of the Town by the Onondaga County
Water Authority. The remaining, more rural portions of the Town utilize groundwater as a potable water
source. Surface waters in the Town are not currently utilized for water supply purposes.

Protection of local groundwater and surface water is dictated by the State and shall be considered in
planning and decision-making. Impacts to be evaluated include those from construction activity, land
use management, point and non-point pollution sources and direct actions on waterways.

POLICY 6 PROTECT AND RESTORE THE QUALITY AND FUNCTION OF THE ECOSYSTEM.

The ecosystem consists of physical (non-living) components, biological (living) components and their
interactions. Its physical components include environmental factors such as water, soils, geology, energy
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and contaminants. The biological components include aquatic plants and animals, and those living in
and around the shoreline.

Certain natural resources that are important for their contribution to the quality and biological diversity
of the ecosystem have been specifically identified by the State for protection. These natural resources
found in the Waterfront Corridor include regulated freshwater wetlands and possibly rare, threatened
and endangered species. In addition to specifically identified discrete natural resources, the quality of
the ecosystem also depends on more common, broadly distributed natural resources, such as the extent
of forest cover and the population of over-wintering songbirds. These more common natural resources
collectively affect the quality and biological diversity of the ecosystem.

This policy recognizes the importance of the natural ecosystems within the Waterfront Corridors and
provides for protection and enhancement of natural resources making up these ecosystems.

POLICY 6.1 PROTECT AND RESTORE ECOLOGICAL QUALITY.

The Town will encourage the maintenance and improvement of ecological quality by ensuring that
water quality, air quality and the destruction of natural habitats are limited to the extent practical in the
all waterfront revitalization projects.

POLICY 6.2 PROTECT AND RESTORE SIGNIFICANT COASTAL FISH AND WILDLIFE HABITATS.

This section is not applicable to the Town of Clay LWRP, as there are no designated Significant Coastal
Fish and Wildlife Habitats in the Town waterfront area.

POLICY 6.3 PROTECT AND RESTORE FRESHWATER WETLANDS.

A substantial number of individual wetlands, comprising various types of freshwater wetlands, have
been identified within the Waterfront Corridor. One hundred twenty-five identified State and Federal
wetlands, totaling approximately 1,650 acres (20% of the Waterfront Corridor), are located within the
Waterfront Corridor. These identified wetlands consist of 21 different FWS classifications and 15
different DEC identified wetland areas. Development within these wetlands is regulated by the DEC and
ACOE.

All development within the Waterfront Corridor will be evaluated for compliance with the State and
Federal Freshwater Wetland Regulations.

New roads and walkways that would traverse wetlands shall be elevated, wherever possible, so water
circulation is not impeded. The maintenance or upgrading of existing roads and rail lines shall not
impinge on wetlands. Activities in the Waterfront Corridor that would adversely affect freshwater
wetlands by causing increases in erosion, sedimentation, pollution or similar affects, shall be avoided
wherever possible. Where such impacts cannot be avoided, mitigating actions will be required.

Areas adjacent to wetlands shall be designed to:
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e Maximize pervious land surface and vegetative cover to minimize stormwater runoff and to
prevent polluted waters from reaching adjacent waters and wetlands;

e Direct runoff away from adjacent waters and wetlands, to the extent feasible, by site grading or
other methods; and

e Remove runoff from parking lot, maintenance, fueling and wash down areas in a manner that
will prevent oils, grease and detergents from reaching adjacent waters and wetlands.

POLICY 6.4 PROTECT VULNERABLE FISH, WILDLIFE, AND PLANT SPECIES, AND RARE
ECOLOGICAL COMMUNITIES.

The Town will encourage the abundance of marine and terrestrial resources by ensuring that habitat is
not degraded or adversely affected as a result of development in the waterfront area. Any action taken
in the Waterfront Corridor that would adversely impact fish, wildlife, plant species and/or rare
ecological communities will be considered inconsistent with these policies. Actions to maintain and/or
improve the quality of habitat for fish, wildlife and plant species, and rare ecological communities will be
deemed consistent with these policies.

POLICY 6.5 PROTECT NATURAL RESOURCES AND ASSOCIATED VALUES IN IDENTIFIED
REGIONALLY IMPORTANT NATURAL AREAS.

This policy does not apply to the Town of Clay, as no locations within the Waterfront Corridor have been
identified as regionally important natural areas.

POLICY 7 PROTECT AND IMPROVE AIR QUALITY IN THE WATERFRONT AREA.

This policy provides for protection of the Waterfront Corridor air quality from degradation of the air
quality as a result of air emissions from new development.

POLICY 7.1 CONTROL OR ABATE EXISTING AND PREVENT NEW AIR POLLUTION.

All new waterfront revitalization projects shall limit pollution resulting from stationary air contamination
sources, consistent with applicable standards and requirements. Projects shall also consider, and
minimize, the impact from vehicles and vessels emissions.

POLICY 7.2 LIMIT DISCHARGES OF ATMOSPHERIC RADIOACTIVE MATERIAL TO A LEVEL
THAT IS AS LOW AS PRACTICABLE.

Any proposed project discharging radioactive material into the atmosphere shall be closely scrutinized.

POLICY 7.3 LIMIT SOURCES OF ATMOSPHERIC DEPOSITION OF POLLUTANTS TO THE
WATERWAY, PARTICULARLY FROM NITROGEN SOURCES.

Air emissions are regulated by the State of New York. The Town will work with the State in this regard.
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POLICY 8 MINIMIZE ENVIRONMENTAL DEGRADATION IN THE WATERFRONT AREA FROM
SOLID WASTE AND HAZARDOUS SUBSTANCES AND WASTES.

The intent of this policy is to protect people from sources of contamination and to protect waterfront
resources from degradation through proper control and management of wastes and hazardous
materials. In addition, this policy is intended to promote the expeditious remediation and reclamation of
hazardous waste sites to permit redevelopment. Attention is also required to identify and address
sources of soil and water contamination resulting from landfill and hazardous waste sites, and in-place
sediment contamination.

POLICY 8.1 MANAGE SOLID WASTE TO PROTECT PUBLIC HEALTH AND CONTROL
POLLUTION.

Solid waste in the Town of Clay is handled through independent solid waste hauling companies. Various
Town regulations and ordinances require property owners to collect, handle and dispose of solid waste
from their properties in a timely and environmentally safe manner.

Recycling is mandatory within Onondaga County. All property owners, residential and commercial, have
responsibilities regarding the recycling of certain solid wastes from their homes and facilities.

POLICY8.2 MANAGE HAZARDOUS WASTES TO PROTECT PUBLIC HEALTH AND CONTROL
POLLUTION.

Two sites within the Waterfront Corridor are currently undergoing site remediation for the removal of
hazardous and/or petroleum-based wastes. All work shall be completed in accordance with DEC and EPA
regulations. The Town shall assure that all sites where hazardous wastes are identified are remediated
to appropriate levels prior to redevelopment.

POLICY 8.3 PROTECT THE ENVIRONMENT FROM DEGRADATION DUE TO TOXIC
POLLUTANTS AND SUBSTANCES HAZARDOUS TO THE ENVIRONMENT AND
PUBLIC HEALTH.

Activities related to the environment and toxic and/or hazardous materials are regulated by Federal and
State laws. The Town will work with the appropriate regulatory agencies to ensure protection of human
health and the environment.

POLICY 8.4 PREVENT AND REMEDIATE DISCHARGE OF PETROLEUM PRODUCTS.

Two former asphalt plants and one former bulk storage terminal exist within the Town’s waterfront
area. The redevelopment of these sites is critical to the implementation of the Town’s revitalization
efforts.
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The future siting of bulk petroleum offshore loading facilities is not anticipated at this time. Future
redevelopment may include marinas and vessel fueling facilities. When such facilities are proposed
along the Town waterfront, development will be consistent with applicable State regulations. The Town
shall assure that the following are addressed:

e  Facility siting and construction shall be in a manner that minimizes adverse impacts from
potential oil spills;

e Facilities shall have adequate plans for prevention and control of petroleum discharges;

e Such plans shall prevent discharges of petroleum products by following approved handling and
storage, and facility design and maintenance principles; and

e Inthe event of a petroleum discharge, a plan must be in place to clean up and remove any
petroleum discharge, giving first priority to minimizing environmental damage.

POLICY 8.5 TRANSPORT SOLID WASTE AND HAZARDOUS SUBSTANCES AND WASTE IN A
MANNER WHICH PROTECTS THE SAFETY, WELL-BEING, AND GENERAL WELFARE
OF THE PUBLIC; THE ENVIRONMENTAL RESOURCES OF THE STATE; AND THE
CONTINUED USE OF TRANSPORTATION FACILITIES.

As previously stated, the Town of Clay’s local law (§30.74(C), §30.76(A)[9] and §30.82 of the Town Code)
stipulates that transport of solid waste through the Town shall not be operated or conducted in a
manner that will unnecessarily contribute pollutants to the soil, air, ground water and surface water, or
unnecessarily contribute noxious odors or fumes to the air or environment.

POLICY 8.6 SITE SOLID AND HAZARDOUS WASTE FACILITIES TO AVOID POTENTIAL
DEGRADATION OF WATERFRONT RESOURCES.

The future siting of solid and hazardous waste facilities in the Town is not anticipated at this time. In the
unlikely event that the siting of such a facility along the Town waterfront becomes necessary,
development will be consistent with applicable State and local policies for such facilities.

Public Waterfront Policies

POLICY 9 PROVIDE FOR PUBLIC ACCESS TO, AND RECREATIONAL USE OF, THE
WATERWAY, PUBLIC LANDS, AND PUBLIC RESOURCES OF THE WATERFRONT
AREA.

The intent of this policy is to provide new public access and protect existing public access to waterfront
resources. Along many stretches of the shoreline, physical and visual access to waterfront lands and
waters for the general public is limited. Limitations on reaching or viewing the waterfront are further
heightened by a general lack of opportunity for diverse forms of recreation at those sites that do
provide access. Often access and recreational opportunities that are available are limited to local
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residents. Existing development has made much of the waterfront inaccessible. In addition to loss of
opportunities for physical access, visual access is also limited.

This policy incorporates measures needed to provide and increase public access in the form of
viewscapes, boater access to the water and public waterfront green space throughout the waterfront
area. The need to maintain and improve existing public access and facilities is among these measures,
and is necessary to ensure that use of existing access sites and facilities is optimized in order to
accommodate existing demand. Another measure is to capitalize on all available opportunities to
provide additional visual and physical public access along with appropriate opportunities for recreation.
Desired types of public access include boat access (launch sites and marinas), fishing access and other
recreational access, such as nature walks/trails and park space. Please refer to Section II.B for additional
information regarding existing access amenities.

POLICY 9.1 PROMOTE APPROPRIATE AND ADEQUATE PHYSICAL PUBLIC ACCESS AND
RECREATION THROUGHOUT THE WATERFRONT AREA.

The Town shall consider the opportunity to include public access to the waterfront in all private
development projects. When appropriate, private development shall be encouraged to include public
green space along and/or near the shoreline. Boat launches, marinas, fishing access, nature walks/trails
and park space are examples of public access that should be considered during proposed development
planning.

Any development at Three Rivers Point shall consider boat docking facilities and access to the
development from the water. Development along Maider Road shall also take into consideration the
possibility of docking facilities to provide access to and from the water.

Other forms of non-motorized transportation shall also be considered for waterfront access. Walkways
and bicycle paths, where appropriate, shall link development throughout the Waterfront Corridor with
the waterfront.

Public and private development shall take into consideration opportunities for expansion of the
Canalway Trail. Any development at Three Rivers Point and along Maider Road shall consider public
access that may connect to future expansion of the Canalway Trail.

All waterfront development projects shall consider visual aesthetics and the impact that the project has
on the public’s view of the waterfront.

POLICY 9.2 PROVIDE PUBLIC VISUAL ACCESS FROM PUBLIC LANDS TO WATERFRONT
LANDS AND WATERS OR OPEN SPACE AT ALL SITES WHERE PHYSICALLY
PRACTICAL.

Future development of public lands shall provide visual access to the waterfront and open lands.
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Development of public lands shall strive to prevent the loss of existing visual access to the waterfront
and, where possible, enhance public visual access. Buildings and other structures shall be located and
designed to enhance public visual access wherever possible. Vegetative and structural screening shall be
incorporated to enhance the public’s visual appreciation of the waterfront when appropriate.

Private development shall be undertaken in a manner that limits, and preferably enhances, existing
public visual access to the waterfront. The location, layout and size of buildings, structures and
landscaping shall be in a manner to preserve existing public visual access to the extent practicable.

Public roadways should be laid out and landscaped in a manner that provides visual access to the
waterfront whenever possible.

POLICY 9.3 PRESERVE THE PUBLIC INTEREST IN AND USE OF LANDS AND WATERS HELD IN
PUBLIC TRUST BY THE STATE, AND OTHER PUBLIC ENTITIES.

Development of public land or the leasing of public lands shall be in a manner that preserves the public
interest.

As reported in Section I1.B., publicly owned lands exist throughout the Corridor. New York State holds
ownership of the Seneca River, Oswego River and Erie Canal, along with the Lock 23 Canal Park. The DEC
holds ownership of three undeveloped parcels and the Town of Clay holds ownership of various park
spaces and undeveloped tracts of land. Two wastewater treatment plants owned by Onondaga County
are also located within the Corridor.

POLICY 9.4 ASSURE PUBLIC ACCESS TO PUBLIC TRUST LANDS AND NAVIGABLE WATERS.

Any trusts granted on public lands shall, if at all practicable, ensure public access to the waterfront.

Working Waterfront Policies

POLICY 10 PROTECT WATER-DEPENDENT USES AND PROMOTE SITING OF NEW WATER-
DEPENDENT USES IN SUITABLE LOCATIONS.

The intent of this policy is to protect existing water-dependent commercial, industrial and recreational
uses, and to promote future siting of water-dependent uses at suitable locations. It is also the intent of
this policy to enhance the economic viability of water-dependent uses by ensuring adequate
infrastructure for water-dependent uses and their efficient operation.

POLICY 10.1 PROTECT EXISTING WATER-DEPENDENT USES.

The Town will facilitate the continued existence of water-dependent uses in the waterfront with
particular emphasis on those that will contribute to public and visual access to waterfront lands and
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waters. Any development which would displace, adversely impact or interfere with existing water-
dependent uses shall be determined to be adverse to this policy.

To ensure that water-dependent uses can continue to be accommodated within the Town, government
agencies will avoid undertaking, funding or approving non water-dependent uses when such uses would
preempt the reasonably foreseeable development of water- dependent uses. Furthermore, government
agencies will utilize appropriate existing programs to encourage compatible water-dependent activities.

Recreational boating is the dominant water-dependent use in the Waterfront Corridor. Existing boat
launch sites in the Corridor provide access to the water for small boats (under 20 feet). Additional
launch sites should be considered in new waterfront development.

To support and encourage recreational boating, new development in the Waterfront Corridor shall
consider docking facilities.

Three existing water-dependent marina facilities are located within the Corridor. Two of the marinas,
Pirates Cove and Caughdenoy Marina, are located north of NYS Route 31. The third marina is located in
the southern portion of the Corridor, off Bel Harbor Drive. The DEC also operates a boat launch site on
the Oneida River.

POLICY 10.2 PROMOTE MARITIME CENTERS AS THE MOST SUITABLE LOCATIONS FOR
WATER- DEPENDENT USES.

Future development within the Waterfront Corridor shall be consistent with current uses of the
waterfront. Areas along the waterfront shall be zoned consistent with their current use or for uses that
compliment the current uses.

POLICY 10.3 ALLOW FOR DEVELOPMENT OF NEW WATER-DEPENDENT USES OUTSIDE OF
MARITIME CENTERS.

Restrictions shall not be placed on lands outside the Waterfront Corridor that would prohibit the
development of a water-related project that does not necessarily require a waterfront location, but
may, if located on the waterfront, present visual, aesthetic, or other concern to the waterfront.

Examples of potential water-dependent uses outside of maritime centers include, but are not limited to,
boat sales, repair, storage and equipment facilities, restaurants, parks, and nature and cultural centers.

POLICY 10.4 IMPROVE THE ECONOMIC VIABILITY OF WATER-DEPENDENT USES BY
ALLOWING FOR NON WATER-DEPENDENT ACCESSORY AND MULTIPLE USES,
PARTICULARLY WATER-ENHANCED AND MARITIME SUPPORT SERVICES.

The Town shall allow non water-dependent uses of the waterfront when such uses compliment or
support existing waterfront development or proposed water-dependent uses.
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Examples of such non water-dependent water-enhanced uses include residential, commercial,
recreational, cultural, entertainment and professional development.

Restaurants and cafés should be designed in a manner to emphasize the visual access to the waterfront
when possible. Residential development should also be cited in a manner to emphasize visual access to
the water. Pedestrian and bicycle trails off the water’s edge should provide seating and lookouts in
locations that provide visual access to the waterfront.

Development of water-enhanced uses should not be cited or carried out in a manner that precludes
future expansion of water-dependent uses.

POLICY 10.5 MINIMIZE ADVERSE IMPACTS OF NEW AND EXPANDING WATER-DEPENDENT
USES, PROVIDE FOR THEIR SAFE OPERATION, AND MAINTAIN REGIONALLY
IMPORTANT USES.

No regionally important uses of the waterfront have been identified in the Town of Clay.
POLICY 10.6 PROVIDE SUFFICIENT INFRASTRUCTURE FOR WATER-DEPENDENT USES.

Maintenance of the Seneca and Oneida Rivers and the associated channels within them is the
responsibility of the New York State Canal Corporation. The Town will work with the Canal Corporation,
as necessary, to meet the intent of this section of the policy.

POLICY 10.7 PROMOTE EFFICIENT HARBOR OPERATION.

While the Town of Clay does not have traditional harbor facilities within the Corridor, the Seneca River,
Oneida River and Erie Canal are utilized for recreational purposes. These State waters are utilized for

boating, fishing, swimming and other water sports. Many private landowners along the shoreline utilize
the waters and its adjacent land for water access, boat docking and recreational purposes. The Town of
Clay shall enforce the New York State Canal Corporation Guidelines pertaining to dock installations and
shoreline development that apply to the use of the Corridor’s Seneca and Oneida Rivers and Erie Canal.

POLICY 11 PROMOTE SUSTAINABLE USE OF LIVING MARINE RESOURCES.

The intent of this policy is to ensure that development of the waterfront area does not adversely impact
the long-term maintenance and health of living marine resources. Living marine resources play an
important role in the social and economic well-being of the people of waterfront communities. Fishing
opportunities to the public constitute an important contribution to the public’s enjoyment and
appreciation of the waters.

Continued use of living resources depends on maintaining long-term health and abundance of marine
fisheries resources and their habitats, and on ensuring that the resources are sustained in usable
abundance and diversity for future generations. This requires the State’s active management of marine
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fisheries, protection and conservation of habitat, restoration of habitats in areas where they have been
degraded and maintenance of water quality at a level that will foster occurrence and abundance of living
marine resources. Allocation and use of the available resources must: (1) be consistent with the
restoration and maintenance of healthy stocks and habitats and (2) maximize the benefits of resource
use so as to provide valuable recreational experiences.

POLICY 11.1 ENSURE THE LONG-TERM MAINTENANCE AND HEALTH OF LIVING MARINE
RESOURCES.

The waters of the Seneca and Oneida Rivers are not considered commercial fisheries. However, these
waters are important recreational fisheries. Recreational fishing is regulated by the DEC. The Town of
Clay will work with the DEC to promote recreational fishing and the enforcement of its regulations.

POLICY 11.2 PROVIDE FOR COMMERCIAL AND RECREATIONAL USE OF MARINE RESOURCES.

Commercial fisheries do not exist in the Town. Facilities for recreational fishing will be considered for
development by the Town.

POLICY 11.3 MAINTAIN AND STRENGTHEN A STABLE COMMERCIAL FISHING FLEET.

This section is not applicable to the Clay LWRP. There is no commercial fishery in the waters of Central
New York.

POLICY 11.4 PROMOTE RECREATIONAL USE OF MARINE RESOURCES.

Facilities for recreational fishing, boat access, docking/storage, water sports and educational uses, etc.
will be considered for development by the Town.

POLICY 11.5 PROMOTE MANAGED HARVEST OF SHELLFISH ORIGINATING FROM
UNCERTIFIED WATERS.

This section is not applicable to the Clay LWRP. There is no shellfish fishery in the waters of Central New
York.

POLICY 11.6 PROMOTE AQUACULTURE.

At this time, the waters of the Town of Clay are not likely to be considered for aquaculture
development.

POLICY 12 PROTECT AGRICULTURAL LANDS.

The intent of this policy is to conserve and protect agricultural land by preventing the conversion of
farmland to other uses and protecting existing and potential agricultural production. Agricultural
acreage has sharply reduced over a relatively short period of time. This loss has occurred as the regional
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economy has become less dependent on agricultural interests and the residential value of rural lands
has exceeded its agricultural value. As a result, many areas in the Waterfront Corridor have rapidly
transformed from one dominated by agrarian uses and activities to one dominated by single family
residences. Protecting the remaining agricultural land will help assure a local agricultural economy,
persevere the local farming heritage, provide open space and secure scenic quality of the rural areas.

POLICY 12.1 PROTECT EXISTING AGRICULTURE AND AGRICULTURAL LANDS FROM
CONVERSION TO OTHER LAND USES.

No critical agricultural lands have been identified in the Waterfront Corridor. While many acres of land
remain in agricultural use, the importance of agriculture as a viable means of commerce in the Town
greatly diminished through the 1900’s, particularly over the last 30 years. While many parcels of land
remain zoned for agricultural use, relatively few acres remain commercially agricultural.

Zoning will be enforced to preserve open lands and agricultural lands.

POLICY 12.2 ESTABLISH AND MAINTAIN FAVORABLE CONDITIONS WHICH SUPPORT
EXISTING OR PROMOTE NEW AGRICULTURAL PRODUCTION.

The Town shall allow mixed use of lands to assist in the retention of agricultural lands.

POLICY 12.3 MINIMIZE ADVERSE IMPACTS ON AGRICULTURE FROM UNAVOIDABLE
CONVERSION OF AGRICULTURAL LAND.

When lands are converted from agricultural use to other uses, efforts will be made to minimize the
impact of this conversion on other agricultural lands.

POLICY 12.4 PRESERVE SCENIC AND OPEN SPACE VALUES ASSOCIATED WITH
AGRICULTURAL LANDS.

The Town shall locate and arrange development to maximize protection of agricultural land in large
contiguous tracts to protect associated scenic and open space values.

POLICY 13 PROMOTE APPROPRIATE USE AND DEVELOPMENT OF ENERGY AND MINERAL
RESOURCES.

In dealing with energy problems, the first order of preference is the conservation of energy. Energy
efficiency in transportation and site design and efficiency in energy generation are the best means of
reducing energy demands. Reduced demand for energy reduces the need for construction of new
facilities that may have adverse impacts on waterfront resources.

In addition to the impacts of construction of new energy generating facilities, the potential impacts of oil
and gas extraction and storage and mineral extraction must be considered. In particular are the

Section III 21



Town of Clay Local Waterfront Revitalization Program

potential adverse impacts of mining activities on aquifers. The intent of this policy is to promote the use
and development of energy and mineral resources while minimizing the adverse effects of resource
development.

POLICY 13.1 CONSERVE ENERGY RESOURCES.

As current economic conditions regarding energy costs are anticipated to continue, the Town shall
promote the planning and construction of sites using energy efficient design.

POLICY 13.2 PROMOTE ALTERNATIVE ENERGY SOURCES THAT ARE SELF-SUSTAINING,
INCLUDING SOLAR AND WIND POWERED ENERGY GENERATION.

The Town is not located in an area that meets the minimum industry requirements for self- sustaining
energy development. Should technological advances enable cost-effective development of such facilities
in the future, these facilities would be located in applicably zoned areas.

POLICY 13.3 ENSURE MAXIMUM EFFICIENCY AND MINIMUM ADVERSE ENVIRONMENTAL
IMPACT WHEN SITING MAJOR ENERGY GENERATING FACILITIES.

There are currently no major energy generating facilities located in the Town. The development of new
major energy generating/transmission facilities in the future is not anticipated at this time. Future
development of such facilities shall be in accordance with all applicable sections of this LWRP.

POLICY 13.4 MINIMIZE ADVERSE IMPACTS FROM FUEL STORAGE FACILITIES.

The future siting of bulk petroleum offshore loading and/or storage facilities is not anticipated at this
time. In the unlikely event that the siting of such a facility along the Town waterfront becomes
necessary, development will be consistent with applicable State and local policies.

Any fuel storage facilities located on the waterfront shall employ equipment and practices to prevent
the leaking or spilling of fuel to the waterway.

POLICY 13.5 MINIMIZE ADVERSE IMPACTS ASSOCIATED WITH MINERAL EXTRACTION.

There are no commercial mining operations currently located in the waterfront area.
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SECTION IV - PROPOSED PROJECTS AND LAND USE

A. Existing Land Use Development Plans

The Town of Clay has embarked on a number of land use studies and plans in the recent past. In 1999, a
land use and traffic circulation study was completed of the Town’s two main transportation arteries,
Route 31 and Route 57. This area had seen significant growth in both residential and commercial
development in the years preceding 1999 and such a study was necessary to properly manage future
growth. A second corridor study of these two main transportation routes was completed in 2006. This
study complemented the 1999 study and focused primarily on the need for future roadway
improvements, access management and land use. Copies of these reports are available for review at the
Town of Clay Town Hall (Route 31 & Route 57 Land Use and Circulation Study, November 1999; Route 31
& Route 57 Corridor Study, April 2006).

Between 1995 and 2005, a surge of residential development occurred in the predominantly agricultural
section of the Town north of Route 31. In an effort to manage this growth, the Town completed the
Northern Land Use Study in 2007. The purpose of this study was to assist the Town in projecting future
growth patterns in this area and to manage future land use. Along with general recommendations
pertaining to zoning, traffic patterns and land use, this report included specific recommendations for
waterfront development. These recommendations included:

e Understand the Town’s relationship to the Rivers and the Canal, and reflect what is unique
about them and the Town in future riverfront design projects.

e Plan at a scale larger than the riverfront.

e Maximize the variety of recreational uses.

A copy of this report is available for review at Town Hall (Town of Clay Northern Land Use Study, Revised
May 2007).

As described in Section II.B., existing land use in the Waterfront Corridor consists primarily of both high
and low density residential development. Large undeveloped tracts of land remain north of Route 31.

B. Proposed Land Use of Waterfront Corridor

Proposed land uses in the waterfront corridor are intended to be consistent with the policies presented
in Section lll. In addition, proposed land uses shall take into account both the opportunities for
development and the constraints to development identified in Sections Il.J.

The highest priority for the Town in developing a comprehensive master plan for the Waterfront
Corridor should be to develop recreational and land-based water-dependent uses while fostering an
appreciation for the historic heritage that the Seneca and Oneida Rivers have played in the Town’s past.
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The Town has a rich waterfront heritage that includes Native American presence, early colonial
settlements, agriculture, industry and the Barge Canal.

The following were identified as general objectives to be considered in future developments within the
Waterfront Corridor:

e Native Americans settled along the Seneca and Oneida Rivers long before the Europeans made
their way to the Town of Clay. Various archeological investigations conducted along the river
provided evidence of Native American settlements and encampments in the Three Rivers Area.
It is believed that the Three Rivers Area was a regular meeting place for members of the
Iroquois Confederacy prior to the late 1790’s. The significance of Three Rivers Point to Native
American heritage should be recognized.

e The history of Three Rivers Point as the location of a former world-class entertainment night
club and destination motel should be recognized.

e Future waterfront development should include a mix of residential, retail, office space and
public open space to promote a “waterfront village” atmosphere.

e Three Rivers Point should be developed as a destination attraction, accessible by both land and
water.

e Adjacent waterfront developments (specifically Three Rivers Point and Maider Road) should be
linked by pedestrian walkways and limited-access roadways.

e Access to the waterfront for boating and shoreline fishing is limited and should be increased.

Taking these points into consideration, the following long-term land and water uses are proposed for
the Waterfront Corridor:

e Maider Road shall continue as a residential area with future development emphasizing water
access and water use. Efforts should be initiated to remediate former industrial sites along
Maider Road to allow new development of residential, water-dependent and water-enhanced
commercial development.

e Three Rivers Point shall be developed into a multi-use center highlighting the history of the site
and establishing itself as a regional waterfront destination.

e Town-owned land on Black Creek Road shall be held by the Town for future development in a
manner that is consistent and compliments the State Lock 23 Canal Park.

e Development of select locations for public shoreline fishing access.

e Construction of new and/or improvement of existing public boat launch and docking facilities.

e Construction of select pedestrian walkway linking new waterfront development and possibly
linking to the Canalway Trail.

C. Proposed Projects

The following projects are considered in response to issues and opportunities previously identified.
These recommendations seek to provide a balance of residential and commercial development while
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conserving the natural environment and historic heritage of the waterfront. Refer to Figure 15 —
Proposed Redevelopment Projects for the location of each of the following proposed projects:

Development of Three Rivers Point

Development of Three Rivers Point has been identified as the highest priority waterfront redevelopment
opportunity in the Town of Clay. The first phase of development should include reconstruction of the
seawall, construction of docking facilities and construction of a shoreline walkway. This work may be
completed by, or in conjunction with, the New York State Canal Corporation. The shoreline walkway
should include a hard decorative walking surface, lighting and benches. The walkway should extend
either under Route 57 and the CSX rail bridge (preferably) or up to Route 57. If it runs up to Route 57, is
should be a location that will be amenable to a pedestrian crosswalk in the future. Docking facilities
should include marine power hookups and water connections.

The Town owns a number of parcels on the Point totaling approximately 4.8 acres. A portion of this land
should be set aside for public green space and public facilities. This public area provides an opportunity
to commemorate and recognize the historic significance of this site. Public facilities should include green
space and restrooms with showers.

The balance of the Town land on the Point should be zoned to encourage mixed-use development
consisting of eating establishments, boutique retail, office space and high- density housing. The land
should then be sold to private development interests with pre- approved plans that meet the Town’s
intent for this site.

This project could be broken up into the following phases:

PHASE COST ESTIMATE
Site Survey $10,000

Phase | Environmental Site Assessment $7,000
Geotechnical Investigation $12,000
Reconstruction of Sea Wall $1.4 Million
Shoreline Walkway $90,000
Docking Facilities S

Extension of Public Sewer System $50,000

Project Benefits

Three Rivers Point is one of the finest points along the Canal system for citing a recreational docking and
marine facility. Lock 23, located just to the east of Three Rivers Point, is the busiest lock on the Canal
system. A significant amount of recreational boating traffic passes this point throughout the Canal
operating season. Development of the point as a waterfront destination accessible from the Canal
provides the opportunity for economic stimulus as businesses cater to the needs of the recreational
boater. Benefits would also be realized by the recreational boating community. Boating destinations
along the Canal in the vicinity of Three Rivers Point currently exist in Seneca Falls, Baldwinsville, the east
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end of Oneida Lake, Phoenix and Oswego. Public docking and marine facilities at Three Rivers Point
would greatly complement these facilities.

Agencies involved in redevelopment of Three Rivers Point might include the DEC, Canal Corporation and
the Department of State.

Development of a Redevelopment Plan for Maider Road

Maider Road, situated along the Oneida River adjacent to Three Rivers Point and Route 57, presents a
terrific opportunity for future development. However, a number of obstacles exist to any future growth
of Maider Road. One active and one inactive industrial site remain in the heart of this area. Another
former industrial area is currently undergoing environmental investigations and remediation. The area’s
proximity to Route 57 provides easy access to the more developed portions of the Town to the south
and Oswego County to the north. However, increased traffic at the Maider Road intersection with Route
57 due to future development could present concerns. Public water is limited to the west end of Maider
Road. There are no sanitary sewers serving this area.

The Maider Road area is an ideal location for both water-dependent and water-enhanced uses. With an
accessible shoreline, it provides a great opportunity for docking and marine services. Following closure
and remediation of the former industrial sites, there will be ample land available for planned residential
development. Residential development of this area should have an emphasis on water usage and access.
In addition, development of this area should take advantage of, and preserve, scenic views. Pedestrian
and vehicular traffic connections to Three Rivers Point should also be considered.

The redevelopment of Maider Road and the surrounding area is very complex, and beyond the scope of
this Program. It is our recommendation that a redevelopment plan be formulated for the future of
Maider Road and the surrounding area. The plan should include all of the opportunities and concerns
raised above. Such a plan will consider the types of development that best suit the area and the need for
any zoning to encourage this development.

The cost for an engineering study and master plan for the redevelopment of Maider Road is estimated
to be $90,000.

Environmental Remediation of Former Industrial Sites on Maider Road

One active and one inactive industrial site are located at the west end of Maider Road. Another former
industrial area is currently undergoing environmental investigations and remediation. These sites
present an obstacle for redevelopment of this area for water dependent and residential development.
Efforts should be made to further investigate and remediate Town-owned parcels along Maider Road.
The Town should also work in conjunction with private owners of environmentally impacted lands along
Maider Road to facilitate remediation of these properties. All former industrial land along Maider Road
should be remediated to accommodate future residential development.
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The BOA Program may be the ideal avenue to pursue the funding and other resources to complete this
work. It is recommended that the Town pursue having this area designated a BOA to facilitate site
evaluation and remediation.

Provide Shoreline Access at DEC Property

Much of the river shoreline through the Town of Clay is privately owned. As a result, there are limited
opportunities for the general public to enjoy the benefits of access to the rivers. It is suggested that the
Town work with the DEC to develop shoreline access to the Seneca River from land currently owned by
the DEC west of Route 57, just north of the Bayberry development. This property, totaling approximately
38 acres, is currently vacant land that is not in use. It is in the middle of a densely populated portion of
the Town and is easily accessible by Route 57. Considerations for this property include hiking trails,
picnic tables and benches adjacent to the water, shoreline fishing access including handicapped
accessible shoreline fishing, and a boat launching facility for canoes, kayaks and other non-motorized
watercraft.

Preservation of the Town-Owned Land on Black Creek Road for Future Use

The Black Creek Road property lies adjacent to State lands abutting the Oneida River on both the east
and west sides of Lock 23. This parcel’s proximity to the waterfront and the State’s Lock 23 Park
provides an excellent opportunity for water-dependent and water- enhanced development.

The Town has not yet determined the best means of utilizing this property. It is recommended that the
Town retain this property for future development in a manner that compliments Lock 23 Park and
provides unique waterfront related activities.

D. Proposed Water Uses

Current water uses of the Oneida and Seneca Rivers through the Town of Clay consist of recreational
boating, boat docking by private property owners and occasional commercial traffic. Use of the
waterway is not expected to change in the future. The Town will work in partnership with the New York
State Canal Corporation and other State agencies to develop public access and boater enhancements.
Jurisdiction for use of the waterway and shoreline will remain with the New York State Canal
Corporation. All waterway uses shall be in conformance with rules and regulations of the New York State
Canal Corporation. Boating on the Oneida and Seneca Rivers shall conform to the Boating Rules and
Regulations as listed in the latest edition of the Cruising Guide to the New York State Canal System, as
well as applicable sections of the Rules and Regulation of the New York State Canal Corporation (NYCRR,
Title 21, Chapter Ill, Subchapter D). The construction of docks, retaining walls or other structures in the
water shall conform to applicable sections of the Rules and Regulation of the New York State Canal
Corporation, applicable regulations as governed by the DEC and applicable regulations of the ACOE.
Please refer to Appendix C — Canal Regulations for additional information.

Section IV 5



Town of Clay Local Waterfront Revitalization Program

Harbor Management Plan

As previously described in Section | — Waterfront Revitalization Area Boundary, and in Section Il —
Inventory and Analysis, the Seneca, Oneida, and Oswego rivers within Clay are part of the State Canal
System, owned and maintained by the NYS Canal Corporation. Long-term water uses appropriate for the
State Canal System within Clay include recreational and, to a lesser extent, commercial boating, which
are consistent with the boating activities throughout the Canal System.

A key recommendation set forth in the statewide Canal Revitalization Program was the establishment of
harbor centers and service ports at existing urban and village centers along the length of the Canal
System which would provide an array of pedestrian and boater public services aimed at revitalizing the
System as a major recreation resource. In this regard, Three Rivers Point is identified to serve as a
service port, with docks, shower and laundry facilities, and campgrounds for canal boaters and trail
users.

While the Town works in partnership with the NYS Canal Corporation and other State agencies to
develop public access and boater enhancements, jurisdiction for use of the Canal and shoreline rests
with New York State. In this regard, the NYS Canal Corporation maintains the navigation channel and
canal infrastructure. In addition, rules and regulations adopted pursuant to New York State Canal Law
(21 NYCRR Sub-Chapter D, Parts 150-156) and design standards enforced by the NYS Canal Corporation
serve as the definitive controls governing use of the Canal. Key provisions set forth in the rules and
regulations are as follows:

e Navigation season (beginning from April 5th — May 20th to November 15th — 20th)

e Size of boats (up to 300 feet long and 43% feet wide)

e Maximum boat speed (6 miles per hour along land-cut canal segments and dependent on local
conditions along canalized rivers and lakes

e Occupancy of NYS Canal Corporation lands adjacent to the Canal System is regulated through
the issuance of revocable permits by the NYS Canal Corporation.

The NYS Canal Corporation also enforces guidelines governing the construction of docks along the Canal
System, set forth in the Standards for Docks on the Canal System. Key provisions of those standards are
as follows:

e Applicable to residential/non-commercial docks accommodation four or fewer boats with a
maximum dock length of 100 feet (commercial and larger docks analyzed on a case-by-case
basis).

e Docks shall not interfere with Canal navigation.

e Docks shall have a minimum offset of 24 feet (for land-cut canal sections) or 50 feet (for
canalized water bodies) from navigation channels.

e Docks shall be constructed parallel to the shore in land-cut areas and be at least 50 feet from
navigation aids.

e Dock designs shall be approved by the NYS Canal Corporation.

e Boat slips must incorporate acceptable provisions for shoreline protection.
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e One dock per property owner is permitted.

e Docks shall not restrict access across Canal lands.

e Docks shall be set back at least 10 feet from adjacent property lines.
e Excavated slips shall be no larger than 1,000 square feet.

The complete text of the dock standards is included as Appendix C — Canal Regulations and Standards for
Docks on the Canal System.
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SECTION V - LOCAL IMPLEMENTATION TECHNIQUES

Proposed land and water uses within the waterfront corridor, policies impacting the waterfront corridor
and proposed projects within the waterfront corridor must be undertaken in a manner consistent with
the LWRP. Means by which to implement the LWRP include:

e The enforcement of existing laws and regulations.

e The establishment of new laws and regulations specifically imposed to assist in the impletion of
the LWRP.

e Establishment of local review policies that evaluate proposed projects for consistency with the
LWRP.

e Identification of financial resources available to fund projects and programs of the LWRP.

A. Existing Local Laws and Regulations

Local laws and regulations are the basic means of enforcing provisions of the LWRP. The enforcement of
these laws and regulations helps assure the long-term beneficial use of the waterfront. The following is
a listing of existing Town of Clay laws and regulations that serve to implement the LWRP:

e Town of Clay Northern Land Use Study
http://www.townofclay.org/sites/default/files/admin/Draft%20Northern%20Clay%20study%206-6-11.pdf

e Town of Clay Subdivision Regulations.
http://www.townofclay.org/information/municipal-code

e Town of Clay Zoning Ordinance.
http://www.townofclay.org/sites/default/files/Zoning%20Code%20revised%20thru%20Jan%202
010.pdf

Town of Clay Northern Land Use Study

The Northern Land Use Study is a study of the lands north of Route 31 in the Town of Clay. For
many years, this part of the Town had remained primarily agricultural. In the 1960’s and 1970’s, the
agricultural use of these parcels began to decline. By 1980, large tracts of former agricultural land were
no longer in productive use. In the 1990’s, this portion of the Town was experiencing its first wave of
residential development. As population in the Town continued to grow, Town representatives realized
that residential pressures would be placed in this area. Town planners recognized the need for a study
to examine land features restricting development, as well as infrastructure that supported development.
Such a study would allow Town officials to plan future land uses in this area.

This study, currently under review in draft form, proposes to retain the RA-100, Residential/ Agricultural
District in most of the areas, but allow for future development by including the incorporation of a new
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R-60, One-Family Residential District. Also recommended in the study were considerations for future
development to provide safe and strategic traffic circulation. The final recommendation of the study was
the allowance of limited business activity that was particularly aimed at providing services to the new
neighborhoods.

Town of Clay Subdivision Regulations

The Town has specific subdivision regulations that pertain to the subdivision of any parcel or
land into two or more lots. These regulations dictate quite specifically the procedures that must be
taken prior to approval of any subdivision of property. Included in these regulations are submittal,
review and approval procedures for subdivision requests.

Town of Clay Zoning Ordinance

The intent of the Town of Clay Zoning Ordinance is for the regulation, control and restriction of
use and development of land and buildings in the Town. This ordinance is designed to promote and
protect the local environment, the public health and safety, and the public’s general welfare. This
ordinance includes zoning boundaries for the entire Town. Also included in the ordinance are the
procedures for site plan review and approval of all new structures, modifications, alterations or
replacements of existing structures, as well as the change of use of existing structures (as defined by
New York State Uniform Code).

Additionally, recent establishment of Planned Development District (PDD) zones will assist in
implementation of the Program. PDD zoning enables more creative and customized development of
properties. The PDD zone promotes a dialogue between the applicant and Town both before and during
site plan development.

B. New or Revised Local Laws and Regulations

The existing laws and regulations cited above were not adequate to assure that the policies and
conditions of the LWRP are upheld in future waterfront redevelopment. The adoption of an LWRP
requires the adoption of new laws and regulations to assure that the Program’s policies and intentions
are carried out.

State law require State agencies to determine that a proposed action which they directly undertake, fund
or approve within the boundaries of an approved LWRP is consistent with the policies of that LWRP.2
Any action found to be inconsistent with the Program should not be undertaken.

The Town of Clay is required to make a similar commitment to ensure local consistency with their LWRP.
This is achieved by ensuring that local laws implementing the Program reflect the provisions of the LWRP.

Local LWRP Consistency Law

The Town has adopted a Local LWRP Consistency Law. The intent of this law is to provide a framework
for the Town to consider the policies and intentions of the LWRP when reviewing applications for
projects, developments or other actions within the Waterfront Corridor. This law allows the Town to
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provide advice and assistance to the New York State Department of State for consistency review of State
actions within the Waterfront Corridor.

This new law dictates that the Town Planning Board shall act as lead agency for all actions within the
Waterfront Corridor being considered by any Town agency or department. As lead agency, all Town
agencies and departments shall refer actions within the Waterfront Corridor to the Planning Board to be
evaluated for consistency with the LWRP policy standards and other conditions set forth in the Program.
Following their review, the Planning Board shall render a written decision either directly to the applicant
or to the applicable Town department indicating whether or not the action is consistent with the LWRP.
This written decision shall also include suggested modifications to denied projects that may lead to
eventual approval in a future submittal.

Refer to Appendix A— Waterfront Consistency Review Law for additional information.

C. Review Process for Proposed Waterfront Projects

Article IX of the Town of Clay Zoning Ordinance, Administration and Enforcement, outlines the
procedures for review of an application to build a new structure, modify an existing structure, or change
the use of an existing structure. These procedures include submission of site plans, review by the
Planning Board and possible consideration by the Board of Appeals. The Town’s subdivision regulations
outline similar procedures for applicants applying for subdivision of land.

Current subdivision regulations and the current site plan review process have been an effective means

of evaluating projects presented for development in the Town. Major changes were not recommended to
the regulations or the ordinance as a result or implementing this LWRP. However, implementing the
LWRP Consistency Law required modifications to the review process for projects within the

Waterfront Corridor. These changes may include modifying building permit and subdivision applications
to include a box indicating whether or not the proposed project or land to be subdivided lies within or is
adjacent to the Waterfront Corridor. Internal procedural changes may be necessary as well. For

instance, a procedure will need to be implemented for Town agencies and departments to notify the
Planning Board of projects or actions to be taken within the Waterfront Corridor.

The review process for all projects will be two-fold. Local projects will require review for consistency
with the LWRP in accordance with procedures set forth in the Program Consistency Law. Proposed State
actions will be reviewed in accordance with guidelines established by the New York State Department of
State (DOS). See Appendix F — New York State Department of State Coastal Management Program -
Guidelines for Notification and Review of State Agency Actions Where Local Waterfront Revitalization
Programs are in Effect for a copy of the DOS guidelines.
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D. Financial Resources Available for Funding Projects and Programs of the
LWRP

Costs for the implementation of the LWRP fall into three categories. Administrative costs, capital costs
and maintenance costs.

Administrative costs are those costs associated with the Town’s efforts to manage and oversee
conformance and enforcement of the LWRP. The Town needs to recognize that there will be
administrative costs associated with the Program and budget appropriately. Departments that may need
additional budgetary expenditures to implement the Program include legal counsel for the review of
policy conformance, Planning Board for consistency review and general administration to support
additional review efforts. Funding for administrative costs shall come from the Town’s general revenue
sources and shall be reflected in the annual budget.

Capital costs reflect the costs incurred by the Town in completing specific projects. The LWRP has
identified a number of projects to be completed by the Town that will require significant capital
expenditures. Projects such as these are generally funded through State or Federal grants, many of
which require partial matching either in dollars or in-kind services. Possible sources for these grants
include:

The New York State Clean Water/Clean Air Bond — Environmental Conservation Law Article 56

— Project eligibility should be evaluated under different Bond Act funds, including the Safe
Drinking Water Fund (Title 2), the Clean Water Fund (Title 3) and the Municipal
Environmental Restoration Project Fund (Title 5).

The New York State Brownfield Opportunity Areas Program

- Under the Brownfield Opportunity Areas (BOA) Program, the DOS provides financial and
technical assistance to municipalities and community-based organizations. Funding can be
used to complete revitalization plans and implementation strategies for areas affected by
the presence of Brownfield sites, as well as site assessments for strategic sites. DEC provides
relevant technical assistance and advice to the DOS and BOA grantees, particularly regarding
site assessments on strategic Brownfield sites in BOA study areas.

The New York State Environmental Protection Fund — Environmental Conservation Law Article 54

- The fund, administered by the New York State Office of Parks, Recreation and Historic
Preservation, provides assistance for park, recreation and historic preservation projects.
Funding for the implementation of Local Waterfront Revitalization Programs, administered
by the New York State Department of State, is also available through this program.

The Federal “Superfund” — Comprehensive Environmental Response, Compensation and

Liability Act (CERCLA)

— This fund provides the Federal government with funds to implement short-term “removal”
actions, or longer-term remedial investigation and remediation of hazardous waste sites
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listed on the National Priorities List (NPL). This fund was used to implement limited clean-up
activities at the former Diamond International Site.

Federal Environmental Response and Spill Compensation Fund — Navigation Law Article 12

— This fund is available to States to implement investigation and cleanup of petroleum
discharges and removal of underground storage tanks. The fund is also available to
compensate injured parties, including municipalities, which have lost revenue as a result of
the discharge of petroleum.

Clean Water State Revolving Fund for Water Pollution Control

- Financing is available to respond to non-profit source pollution projects. Non-point source
refers to water pollution from diffuse sources that are not directly related to a piped
discharge. Examples include remediation of contamination from leaking underground
storage tanks or collection and treatment of road runoff, and water body restoration such as
stream bank stabilization, drainage erosion and sediment control.

Industrial Finance Program
- Provides low interest loans to private businesses for environmental improvement capital
projects, including Brownfields site remediation and solid waste management.

The State Revolving Fund Program

— One of the largest environmental infrastructure financing programs in the nation. Three
primary loans are available through EFC: Bond-Funded Loans, Financial Hardship Loans
(including interest-free, long-term) and Interest-Free Short-Term (up to two years).

Community Development Block Grant (CDBG)

— This program provides direct funding from the Department of Housing and Urban
Development (HUD) for activities that support the reuse of industrial sites. CDBG funds are
used for grants, loans, loan guarantees and technical assistance activities. Formally a Federal
program, New York State has been administering the program since 2000.

Section 108 Federal Loan Guarantees

— Another HUD program, may also be applicable to the industrial site reuse effort. Eligible
projects include rehabilitation of obsolete structures, property acquisition and site
preparation activities that could include removal of contamination from a property.

New York State and United States Departments of Transportation

- Grants and loans may be available pursuant to the DOT Transportation Efficiency Act
(TEA21), formerly ISTEA (Industrial Access Program Chap 54 of Laws of 1985-appropriations
bill).

New York State Empire State Development Corporation (ESDC)
— Program grants and loans are available as incentives to attract commercial development and

may be applicable to Brownfields development. The Economic Development Fund is the
primary funding program.
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United States Department of Commerce Economic Development Administration
— Grants are available to assist economic development projects.

New York State Nonpoint Source Implementation Grants Program

— The NYSDEC has a grant program under its Nonpoint Source Implementation Grants
Program. The Program provides grants for up to fifty percent (50%) of the cost of eligible
nonpoint source water pollution assessment, planning and abatement projects.

Private Foundation Grants

— The Environmental Grantmaker’s Association, 1290 Avenue of the Americas, Suite 3450 New
York, New York, 10104 compiles a listing of hundreds of potential foundations and trusts
which may provide funding assistance to creative environmental/economic development
initiatives. The Foundation Center’s satellite location at the Yonkers Public Library has a
searchable database of charitable foundations.

Greenway Conservancy
— Provides funding for trail-related projects.

The Environmental Protection Fund

- Alegislatively designated long-term source of revenues available to meet the pressing
environmental needs of the State. A portion of this funding is administered by the New York
State Department of State for LWRP implementations.

Land and Water Conservation Fund
— Federal monies allocated to the States by the Department of the Interior for land acquisition
and development of outdoor recreation.

Pittman-Robertson Program
— Federal monies from the Federal Aid in Wildlife Restoration Act, apportioned to the States
for wildlife conservation and hunter education.

Sport Fish Restoration Program

— Also known as the Dingell-Johnson program and amended by the Wallop Breaux Act,
collects taxes on sport fishing related items and returns the monies to the States for use n
fisheries management and research programs.

Biodiversity Stewardship and Research Fund
- Alegislatively designated vehicle to receive funds from a variety of sources; Federal, State
and private; to support biodiversity stewardship, research and education in New York State.

Forest Legacy Program
- Federal monies designed to identify and protect environmentally sensitive forests that are
threatened with conversion to non-forest uses.
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Environmental Benefit Project Funds and Natural Resource Damages
- If appropriate and in accordance with law and guidance, may be provided for open space
conservation.

Migratory Bird Stamp and Print
- Adedicated source of revenue for management and acquisition of wetlands and associated
migratory bird habitat in New York State and Canada.

Return a Gift to Wildlife
— A State income tax donation program. The revenues are used for a variety of projects that
benefit fish and wildlife.

State Revolving Loan Fund

— Provides low-interest loans to municipalities to construct and expand sewage treatment
facilities. Continuation of the State revolving loan fund depends on periodic reauthorization
of the Clean Water Act with grants to States to capitalize the loan fund.

Federal Non-Game Wildlife Funding Initiative

— Under consideration by the International Association of Fish and Wildlife Agencies, would
provide a flexible program of grants to the States, funded through a Federal excise tax on
backpacks, mountain bicycles, tents, climbing gear and similar outdoor recreational
equipment.

Gifts and Donations
— A way for individuals and businesses to contribute directly to the conservation of open
space through donations of land or easements.
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SECTION VI - STATE ACTIONS AND PROGRAMS LIKELY TO
AFFECT IMPLEMENTATION OF THE LWRP

State actions will affect and be affected by implementation of the LWRP. Under State law, certain State
actions within or affecting the local waterfront area must be “consistent” or “consistent to the
maximum extent practicable” with the enforceable policies and purposes of the LWRP. This consistency
requirement makes the LWRP a unique, intergovernmental mechanism for setting policy and making
decisions, and helps to prevent detrimental actions from occurring and future options from being
needlessly foreclosed. At the same time, the active participation of State agencies is also likely to be
necessary to implement specific provisions of the LWRP.

The first part of this section identifies the actions and programs of State agencies that should be
undertaken in a manner consistent with the LWRP. This is a generic list of actions and programs, as
identified by the NYS Department of State; therefore, some of the actions and programs listed may not
be relevant to this LWRP. Pursuant to the State Waterfront Revitalization of Coastal Areas and Inland
Waterways Act (Executive Law, Article 42), the Secretary of State notifies affected State agencies of
those agency actions and programs that are to be undertaken in a manner consistent with approved
LWRPs. The following list of State actions and programs is that list. The State Waterfront Revitalization
of Coastal Areas and Inland Waterways Act requires that a LWRP identify those elements of the program
that can be implemented by the local government, unaided, and those that can only be implemented
with the aid of other levels of government or other agencies. Such statement shall include those permit,
license, certification or approval programs; grant, loan subsidy or other funding assistance programs;
facilities construction, and planning programs that may affect the achievement of the LWRP.

The second part of this section is a more focused and descriptive list of State agency actions that are
necessary to further implementation of the LWRP. It is recognized that a State agency's ability to
undertake such actions is subject to a variety of factors and considerations; that the consistency
provisions referred to above, may not apply; and that the consistency requirements cannot be used to
require a State agency to undertake an action it could not undertake pursuant to other provisions of
law. Reference should be made to Section IV and Section V, which also discuss State assistance needed
to implement the LWRP.
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A. State Actions and Programs to be undertaken in a Manner Consistent with
the LWRP

OFFICE FOR THE AGING

1.00

Funding and/or approval programs for the establishment of new or expanded
facilities providing various services for the elderly.

DEPARTMENT OF AGRICULTURE AND MARKETS

1.00
2.00
3.00
4.00
4.01
4.02
4.03

Agricultural Districts Program

Rural Development Program
Farm Worker Services Programs
Permit and approval programs:
Custom Slaughters/Processor Permit
Processing Plant License
Refrigerated Warehouse and/or Locker Plant License

DIVISION OF ALCOHOLIC BEVERAGE CONTROL/STATE LIQUOR AUTHORITY

1.00
1.01
1.02
1.03
1.04
1.05
1.06
1.07
1.08
1.09
1.10
1.11
1.12
1.13
1.14
1.15
1.16
1.17
1.18
1.19
1.20

Permit and Approval Programs:

Ball Park - Stadium License

Bottle Club License

Bottling Permits

Brewer's Licenses and Permits

Brewer's Retail Beer License

Catering Establishment Liquor License

Cider Producer's and Wholesaler's Licenses

Club Beer, Liquor and Wine Licenses

Distiller's Licenses

Drug Store, Eating Place and Grocery Store Beer Licenses
Farm Winery and Winery Licenses

Hotel Beer, Wine and Liquor Licenses

Industrial Alcohol Manufacturer's Permits

Liquor Store License

On-Premises Liquor Licenses

Plenary Permit (Miscellaneous-Annual)

Summer Beer and Liquor Licenses
Tavern/Restaurant and Restaurant Wine Licenses
Vessel Beer and Liquor Licenses

Warehouse Permit
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1.21
1.22
1.23

Wine Store License
Winter Beer and Liquor Licenses
Wholesale Beer, Wine and Liquor Licenses

DIVISION OF ALCOHOLISM AND SUBSTANCE ABUSE SERVICES

1.00

200
2.01

3.00
3.01
3.02
3.03
3.04
3.05

Facilities, construction, rehabilitation, expansion, demolition or the funding of such

activities

Permit and approval programs:

Certificate of approval (Substance Abuse Services Program)
Permit and approval:

Letter Approval for Certificate of Need

Operating Certificate (Alcoholism Facility)

Operating Certificate (Community Residence)

Operating Certificate (Outpatient Facility)

Operating Certificate (Sobering-Up Station)

COUNCIL ON THE ARTS

1.00

200

Facilities construction, rehabilitation, expansion, or demolition or the funding of

such activities
Architecture and environmental arts program

DEPARTMENT OF BANKING

1.00
1.01
1.02
1.03
1.04
1.05
1.06
1.07
1.08

1.09
1.10
1.11
1.12
1.13
1.14

Permit and approval programs:
Authorization Certificate (Bank Branch)
Authorization Certificate (Bank Change of Location)
Authorization Certificate (Bank Charter)
Authorization Certificate (Credit Union Change of Location)
Authorization Certificate (Credit Union Charter)
Authorization Certificate (Credit Union Station)
Authorization Certificate (Foreign Banking Corporation Change of Location)
Authorization Certificate (Foreign Banking Corporation Public Accommodations
Office)
Authorization Certificate (Investment Company Branch)
Authorization Certificate (Investment Company Change of Location)
Authorization Certificate (Investment Company Charter)
Authorization Certificate (Licensed Lender Change of Location)
Authorization Certificate (Mutual Trust Company Charter)
Authorization Certificate (Private Banker Charter)
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1.15 Authorization Certificate (Public Accommodation Office - Banks)

1.16  Authorization Certificate (Safe Deposit Company Branch)

1.17 Authorization Certificate (Safe Deposit Company Change of Location)
1.18 Authorization Certificate (Safe Deposit Company Charter)

1.19 Authorization Certificate (Savings Bank Charter)

1.20 Authorization Certificate (Savings Bank De Novo Branch Office)

1.21  Authorization Certificate (Savings Bank Public Accommodations Office)
1.22  Authorization Certificate (Savings and Loan Association Branch)

1.23  Authorization Certificate (Savings and Loan Association Change of Location)
1.24  Authorization Certificate (Savings and Loan Association Charter)

1.25 Authorization Certificate (Subsidiary Trust Company Charter)

1.26  Authorization Certificate (Trust Company Branch)

1.27  Authorization Certificate (Trust Company-Change of Location)

1.28 Authorization Certificate (Trust Company Charter)

1.29 Authorization Certificate (Trust Company Public Accommodations Office)
1.30 Authorization to Establish a Life Insurance Agency

1.31 License as a Licensed Lender

1.32 License for a Foreign Banking Corporation Branch

CENTRAL NEW YORK REGIONAL TRANSPORTATION AUTHORITY (REGIONAL AGENCY):
1.00 Acquisition, disposition, lease, grant of easement and other activities related to
the management of land under the jurisdiction of the Authority.
2.00 Facilities construction, rehabilitation, expansion, or demolition.
3.00 Increases in special fares for transportation services to public water-related
recreation resources.

OFFICE OF CHILDREN AND FAMILY SERVICES
1.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of
such activities

200 Homeless Housing and Assistance Program

3.00 Permit and approval programs:
3.01 Certificate of Incorporation (Adult Residential Care Facilities)
3.02 Operating Certificate (Children's Services)
3.03 Operating Certificate (Enriched Housing Program)
3.04 Operating Certificate (Home for Adults)
3.05 Operating Certificate (Proprietary Home)
3.06 Operating Certificate (Public Home)
3.07 Operating Certificate (Special Care Home)
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3.08 Permit to Operate a Day Care Center

DEPARTMENT OF CORRECTIONAL SERVICES
1.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of
such activities

DORMITORY AUTHORITY OF THE STATE OF NEW YORK
1.00 Financing of higher education and health care facilities
2.00 Planning and design services assistance program

EMPIRE STATE DEVELOPMENT/EMPIRE STATE DEVELOPMENT CORPORATION

1.0 Preparation or revision of statewide or specific plans to address State economic
development needs
2.00 Allocation of the state tax-free bonding reserve
EDUCATION DEPARTMENT
1.00 Facilities construction, rehabilitation, expansion, demolition or the funding of

such activities
2.00 Permit and approval programs:
2.01 Certification of Incorporation (Regents Charter)
2.02  Private Business School Registration
2.03  Private School License
2.04 Registered Manufacturer of Drugs and/or Devices
2.05 Registered Pharmacy Certificate
2.06 Registered Wholesale of Drugs and/or Devices
2.07 Registered Wholesaler-Repacker of Drugs and/or Devices
2.08 Storekeeper's Certificate

NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORITY
1.00 Issuance of revenue bonds to finance pollution abatement modifications in
power-generation facilities and various energy projects

DEPARTMENT OF ENVIRONMENTAL CONSERVATION

1.00 Acquisition, disposition, lease, grant of easement and other activities related to
the management of lands under the jurisdiction of the Department

2.00 Classification of Waters Program; classification of land areas under the Clean Air
Act

3.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of

such activities
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4.00 Financial assistance/grant programs:
4,01 Capital projects for limiting air pollution
4.02 Cleanup of toxic waste dumps
4.03 Flood control, beach erosion and other water resource projects
4.04 Operating aid to municipal wastewater treatment facilities
4.05 Resource recovery and solid waste management capital projects
4.06 Wastewater treatment facilities

5.00 Funding assistance for issuance of permits and other regulatory activities (New
York City only)
6.00 Implementation of the Environmental Quality Bond Act of 1972, including:
(a) Water Quality Improvement Projects
(b) Land Preservation and Improvement Projects including Wetland Preservation

and Restoration Projects, Unique Area Preservation Projects, Metropolitan Parks
Projects, Open Space Preservation Projects and Waterways Projects

7.00 Marine Finfish and Shellfish Programs
8.00 New York Harbor Drift Removal Project
9.00 Permit and approval programs:

Air Resources

9.01 Certificate of Approval for Air Pollution Episode Action Plan

9.02 Certificate of Compliance for Tax Relief - Air Pollution Control Facility

9.03 Certificate to Operate: Stationary Combustion Installation; Incinerator; Process,
Exhaust or Ventilation System

9.04 Permit for Burial of Radioactive Material

9.05 Permit for Discharge of Radioactive Material to Sanitary Sewer

9.06 Permit for Restricted Burning

9.07 Permit to Construct: a Stationary Combustion Installation; Incinerator; Indirect
Source of Air Contamination; Process, Exhaust or Ventilation System

Construction Management

9.08 Approval of Plans and Specifications for Wastewater Treatment Facilities
Fish and Wildlife

9.09 Certificate to Possess and Sell Hatchery Trout in New York State

9.10 Commercial Inland Fisheries Licenses

9.11 Fishing Preserve License

9.12 Fur Breeder's License

9.13 Game Dealer's License

9.14 Licenses to Breed Domestic Game Animals

9.15 License to Possess and Sell Live Game

9.16 Permit to Import, Transport and/or Export under Section 184.1 (11-0511)
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9.17 Permit to Raise and Sell Trout

9.18 Private Bass Hatchery Permit

9.19 Shooting Preserve Licenses

9.20 Taxidermy License

9.21 Permit - Article 15, (Protection of Water) - Dredge or Deposit Material in a
Waterway

9.22 Permit - Article 15, (Protection of Water) - Stream Bed or Bank Disturbances

9.23 Permit - Article 24, (Freshwater Wetlands) outside the Adirondack Park

Hazardous Substances

9.24  Permit to Use Chemicals for the Control or Elimination of Aquatic Insects

9.25 Permit to Use Chemicals for the Control or Elimination of Aquatic Vegetation

9.26 Permit to Use Chemicals for the Control or Extermination of Undesirable Fish
Lands and Forest

9.27 Certificate of Environmental Safety (Liquid Natural Gas and Liquid Petroleum
Gas)

9.28 Floating Object Permit

9.29 Marine Regatta Permit

9.30 Navigation Aid Permit

Marine Resources

9.31 Digger's Permit (Shellfish)

9.32 License of Menhaden Fishing Vessel

9.33 License for Non-Resident Food Fishing Vessel

9.34 Non-Resident Lobster Permit

9.35 Marine Hatchery and/or Off-Bottom Culture Shellfish Permits

9.36 Permits to Take Blue-Claw Crabs

9.37 Permit to Use Pond or Trap Net

9.38 Resident Commercial Lobster Permit

9.39 Shellfish Bed Permit

9.40 Shellfish Shipper's Permits

9.41 Special Permit to Take Surf Clams from Waters other than the Atlantic Ocean
9.42 Permit - Article 25, (Tidal Wetlands)

Mineral Resources

9.43 Mining Permit

9.44 Permit to Plug and Abandon (a non-commercial, oil, gas or solution mining well)

9.45 Underground Storage Permit (Gas)

9.46  Well Drilling Permit (Oil, Gas, and Solution Salt Mining)

Solid Wastes

9.47 Permit to Construct and/or Operate a Solid Waste Management Facility
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9.48

Septic Tank Cleaner and Industrial Waste Collector Permit

Water Resources

9.49
9.50
9.51
9.52

9.53
9.54

9.55
9.56
9.57
9.58
9.59
9.60
9.61
9.62
9.63
9.64
9.64
10.00
11.00
12.00
13.00
14.00
15.00
16.00

Approval of Plans for Wastewater Disposal Systems
Certificate of Approval of Realty Subdivision Plans
Certificate of Compliance (Industrial Wastewater Treatment Facility)
Letters of Certification for Major Onshore Petroleum Facility Oil Spill Prevention
and Control Plan
Permit - Article 36, (Construction in Flood Hazard Areas)
Permit for State Agency Activities for Development in Coastal Erosion Hazards
Areas
State Pollutant Discharge Elimination System (SPDES) Permit
Approval -Drainage Improvement District
Approval - Water (Diversions for) Power
Approval of Well System and Permit to Operate
Permit - Article 15, (Protection of Water) - Dam
Permit - Article 15, Title 15 (Water Supply)
River Improvement District Approvals
River Regulatory District Approvals
Well Drilling Certificate of Registration
401 Water Quality Certification
Flood Control — Article 16
Preparation and revision of Air Pollution State Implementation Plan
Preparation and revision of Continuous Executive Program Plan
Preparation and revision of Statewide Environmental Plan
Protection of Natural and Man-made Beauty Program
Urban Fisheries Program
Urban Forestry Program
Urban Wildlife Program

ENVIRONMENTAL FACILITIES CORPORATION

1.00

Financing program for pollution control facilities for industrial firms and small
businesses

FACILITIES DEVELOPMENT CORPORATION

1.00

Facilities construction, rehabilitation, expansion, or demolition or the funding of
such activities
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OFFICE OF GENERAL SERVICES

1.00

2.00

3.00
4.00

5.00

Administration of the Public Lands Law for acquisition and disposition of lands,
grants of land and grants of easement of land under water, issuance of licenses for
removal of materials from lands under water, and oil and gas leases for
exploration and development

Administration of Article 4-B, Public Buildings Law, in regard to the protection and
management of State historic and cultural properties and State uses of buildings of
historic, architectural or cultural significance

Facilities construction, rehabilitation, expansion, or demolition

Administration of Article 5, Section 233 of the Education Law on the removal of
archaeological objects under the waters of the State

Administration of Article 3, Section 32 of the Navigation Law regarding location of
structures in or on navigable waters

DEPARTMENT OF HEALTH

1.00

2.00
2.01
2.02
2.03
2.04
2.05
2.06
2.07
2.08
2.09
2.10
2.11
2.12
2.13
2.14
2.15
2.16
2.17

Facilities construction, rehabilitation, expansion, or demolition or the funding of
such activities

Permit and approval programs:

Approval of Completed Works for Public Water Supply Improvements

Approval of Plans for Public Water Supply Improvements

Certificate of Need (Health Related Facility - except Hospitals)

Certificate of Need (Hospitals)

Operating Certificate (Diagnostic and Treatment Center)

Operating Certificate (Health Related Facility)

Operating Certificate (Hospice)

Operating Certificate (Hospital)

Operating Certificate (Nursing Home)

Permit to Operate a Children's Overnight or Day Camp

Permit to Operate a Migrant Labor Camp

Permit to Operate as a Retail Frozen Dessert Manufacturer

Permit to Operate a Service Food Establishment

Permit to Operate a Temporary Residence/Mass Gathering

Permit to Operate or Maintain a Swimming Pool or Public Bathing Beach

Permit to Operate Sanitary Facilities for Realty Subdivisions

Shared Health Facility Registration Certificate

DIVISION OF HOMES AND COMMUNITY RENEWAL and its subsidiaries and affiliates

1.00

Facilities construction, rehabilitation, expansion or demolition
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2.00 Financial assistance/grant programs:
2.01 Federal Housing Assistance Payments Programs (Section 8 Programs)
2.02  Housing Development Fund Programs
2.03 Neighborhood Preservation Companies Program
2.04  Public Housing Programs
2.05 Rural Initiatives Grant Program
2.06 Rural Preservation Companies Program
2.07 Rural Rental Assistance Program
2.08 Special Needs Demonstration Projects
2.09 Urban Initiatives Grant Program
2.10 Urban Renewal Programs
3.00 Preparation and implementation of plans to address housing and community
renewal needs

HOUSING FINANCE AGENCY
1.00 Funding programs for the construction, rehabilitation, or expansion of facilities.
2.00 Affordable Housing Corporation

JOB DEVELOPMENT AUTHORITY
1.00 Financing assistance programs for commercial and industrial facilities.

MEDICAL CARE FACILITIES FINANCING AGENCY
1.00 Financing of medical care facilities.

OFFICE OF MENTAL HEALTH
1.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of
such activities.
2.00 Permit and approval programs:
2.01 Operating Certificate (Community Residence)
2.02 Operating Certificate (Family Care Homes)
2.03 Operating Certificate (Inpatient Facility)
2.04 Operating Certificate (Outpatient Facility)
OFFICE OF PEOPLE WITH DEVELOPMENTAL DISABILITIES
1.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of
such activities.
2.00 Permit and approval programs:
2.01 Establishment and Construction Prior Approval
2.02  Operating Certificate Community Residence
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2.03 Outpatient Facility Operating Certificate

DIVISION OF MILITARY AND NAVAL AFFAIRS

1.00 Preparation and implementation of the State Disaster Preparedness Plan.
2.00 Facilities construction, rehabilitation, expansion, or demolition or funding of such
activities
NATURAL HERITAGE TRUST

1.00 Funding program for natural heritage institutions.

OFFICE OF PARKS, RECREATION AND HISTORIC PRESERVATION (including Regional State Park
Commission)

1.00 Acquisition, disposition, lease, grant of easement or other activities related to
the management of land under the jurisdiction of the Office

2.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of
such activities

3.00 Funding program for recreational boating, safety and enforcement

4.00 Funding program for State and local historic preservation projects

5.00 Land and Water Conservation Fund programs

6.00 Nomination of properties to the Federal and/or State Register of Historic Places

7.00 Permit and approval programs:

7.01 Floating Objects Permit
7.02  Marine Regatta Permit
7.03 Navigation Aide Permit
7.04 Posting of Signs Outside State Parks
8.00 Preparation and revision of the Statewide Comprehensive Outdoor Recreation
Plan and the Statewide Comprehensive Historic Preservation Plan and other
plans for public access, recreation, historic preservation or related purposes
9.00 Recreation services program
10.00 Urban Cultural Parks Program

POWER AUTHORITY OF THE STATE OF NEW YORK
1.00 Acquisition, disposition, lease, grant of easement and other activities related to
the management of land under the jurisdiction of the Authority
2.00 Facilities construction, rehabilitation, expansion, or demolition

NEW YORK STATE SCIENCE AND TECHNOLOGY FOUNDATION
1.00 Corporation for Innovation Development Program

Section VI 11



Town of Clay Local Waterfront Revitalization Program

2.00 Center for Advanced Technology Program

DEPARTMENT OF STATE
1.00 Appalachian Regional Development Program
2.00 Coastal Management Program
3.00 Community Services Block Grant Program
4.00 Permit and approval programs:

4.01 Billiard Room License
4.02 Cemetery Operator
4.03 Uniform Fire Prevention and Building Code

STATE UNIVERSITY CONSTRUCTION FUND
1.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of
such activities

STATE UNIVERSITY OF NEW YORK
1.00 Acquisition, disposition, lease, grant of easement and other activities related to
the management of land under the jurisdiction of the University
2.00 Facilities construction, rehabilitation, expansion, or demolition or the funding of
such activities

THRUWAY AUTHORITY/CANAL CORPORATION (REGIONAL AGENCY):

1.00 Acquisition, disposition, lease, grant of easement and other activities related to the
management of land and other resources under the jurisdiction of the Thruway
Authority and the Canal Corporation.

2.00 Facilities construction, rehabilitation, expansion, or demolition.

3.00 Permit and approval programs:

— Advertising Device Permit

— Approval to Transport Radioactive Waste

— Occupancy Permit

— Permits for use of Canal System lands and waters.

4.00 Statewide Canal Recreationway Plan

5.00 Direct and financial assistance related to improvements and enhancements to the State
Canal System.

DEPARTMENT OF TRANSPORTATION
1.00 Acquisition, disposition, lease, grant of easement and other activities related to
the management of land under the jurisdiction of the Department
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2.00

3.00
3.01

3.03
3.04
3.05
4.00
4.01
4.02

4.03

4.04

4.05
4.06
4.07
4.08

4.09
5.00

6.00

Construction, rehabilitation, expansion, or demolition of facilities, including but
not limited to:

(a) Highways and parkways

(b) Bridges on the State highways system

(c) Highway and parkway maintenance facilities
(d) Rail facilities

Financial assistance/grant programs:

Funding programs for construction/reconstruction and
reconditioning/preservation of municipal streets and highways (excluding
routine maintenance and minor rehabilitation)

Funding programs for rehabilitation and replacement of municipal bridges
Subsidies program for marginal branch lines abandoned by Conrail

Subsidies program for passenger rail service

Permits and approval programs:

Approval of applications for airport improvements (construction projects)
Approval of municipal applications for Section 18 Rural and Small Urban Transit
Assistance Grants (construction projects)

Approval of municipal or regional transportation authority applications for funds
for design, construction and rehabilitation of omnibus maintenance and storage
facilities

Approval of municipal or regional transportation authority applications for funds
for design and construction of rapid transit facilities
Certificate of Convenience and Necessity to Operate a Railroad

Highway Work Permits

License to Operate Major Petroleum Facilities

Outdoor Advertising Permit (for off-premises advertising signs adjacent to
interstate and primary highway)

Real Property Division Permit for Use of State-Owned Property

Preparation or revision of the Statewide Master Plan for Transportation and sub
area or special plans and studies related to the transportation needs of the State
Water Operation and Maintenance Program--Activities related to the
containment of petroleum spills and development of an emergency oil-spill
control network

URBAN DEVELOPMENT CORPORATION and its subsidiaries and affiliates

1.00

Acquisition, disposition, lease, grant of easement or other activities related tothe
management of land under the jurisdiction of the Corporation
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2.00 Planning, development, financing, construction, major renovation or expansion

of commercial, industrial, and civic facilities and the provision of technical
assistance or financing for such activities, including, but not limited to, actions
under its discretionary economic development programs such as the following:
(a) Tax-Exempt Financing Program

(b) Lease Collateral Program

(c) Lease Financial Program

(d) Targeted Investment Program

(e) Industrial Buildings Recycling Program

3.00 Administration of special projects
4.00 Administration of State-funded capital grant programs

DIVISION OF YOUTH

1. Assistance under the Public Works and Economic Development Act for street
improvements

State, Federal and Local Actions and Programs Which are Necessary to
Further the LWRP

State Agencies

Office of General Services:

Prior to any development occurring in the water or on the immediate waterfront, the Office of

General Services should be contacted for a determination of the State’s interest in underwater,

or formally underwater, lands and for authorization to use and occupy these lands.

1 In accordance with Section 334 of the New York State Real Property Law, any
subdivision of waterfront properties on navigable waters must depict the location of
riparian (including littoral) lines out into the navigable waters on the property survey
that must be filed with the respective county clerk.

Department of Commerce
1. Provision of funding and assistance for development and promotion of local tourism,

including programs and activities in the Town area

Department of Environmental Conservation

1. Planning, development, construction, major renovation or expansion of facilities
2 Administration of permits and approvals

3. Implementation of the Environmental Quality Review Act of 1972

4 Provision of operating aid to municipal wastewater treatment facilities
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5. Administration of funding for resource recovery and management capital projects
6. Execution of cooperative agreement for expansion and maintenance of the State Boat
Launch

Division of Homes and Community Renewal
1. Continued funding under the Rural Area Preservation Program.

Department of State
1. Provision of funding and assistance for implementation of an approved LWRP

Department of Transportation

1. Continued funding and assistance for Town programs and projects through
enhancements
2. Coordination of planned road improvements

Office of Parks, Recreation and Historic Preservation

1. Provision of funds from the Land and Water Conservation Fund

2. Provision of planning and funding, and development of recreation services programs
3. Nomination of properties to the State and National Register of Historic Places

4, Provision of funding for State and local historic preservation activities

5. Project review of State and Federal agency projects affecting National Register

properties

Department of Defense, US Army Corps of Engineers
1. Permit decisions and assistance with funding regarding dredging or development along
shoreline

Department of Housing and Urban Development
1. Continued funding and assistance as requested through the Community Development
Block Grant/Small Cities program and the Urban Development Action Grant program

Department of the Interior
1. Provision for funding under the Historic Preservation Grants-in-Aid program, when
available

Department of the Treasury, Internal Revenue Service
1. Provision of investment tax credits for qualified building rehabilitation
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SECTION VII - LOCAL COMMITMENT AND CONSULTATION

In 2005, the Town of Clay began actively pursuing interests in further developing land it had recently
acquired at Three Rivers Point. As discussions regarding the redevelopment of this area progressed, the
Town turned its interests to development of a comprehensive plan for new waterfront development of
its entire 26 miles of shoreline along the Seneca and Oneida Rivers. In 2006, Supervisor Rowley and the
Town Council initiated efforts to have an LWRP completed for the Town.

In April 2007, the Town completed a Community Outreach Plan for the LWRP. This outreach plan
identified means by which to involve the local community in the development of the LWRP and provide
opportunities for public comments on its recommendations. The most critical element of this outreach
plan was the establishment of a Stakeholders Group. The Stakeholders Group was to consist of
individuals from the community who held some particular interest in waterfront redevelopment. The
purpose of the group was to assist in the identification of potential projects to be included in the LWRP
and to provide input and feedback to the Town during its development.

In June 2007, members of the Town Council discussed candidates for the Stakeholders Group. The
Stakeholders Group met for the first time on July 24, 2007. The group consisted of seven individuals
from the community-at-large, one Town Councilor and the Town Supervisor. Members of the
community-at-large all have a particular interest in waterfront revitalization due to living on the
waterfront, owning a business on the waterfront or representing a group with a particular interest in
waterfront redevelopment.

The Stakeholders Group met on three other occasions in addition to its first meeting. During these
meetings, options for waterfront redevelopment were discussed, the history of the waterfront activities
was presented and particular projects of interest were offered for consideration. In addition, the group
was provided the first sections of the LWRP for review and comment.

In addition to review by the Stakeholders Group, on April 21, 2008 a public information meeting was
held at the Town of Clay Town Hall to solicit public input regarding the completeness and accuracy of
Section Il — Inventory and Analysis and Section Il — Waterfront Revitalization Policies of the LWRP. More
than a week earlier, these sections of the report were placed in Town Hall and the North Syracuse Public
Library for public review. A legal notice of their availability was published in local papers.

The purpose of forming the Stakeholders Group and holding the informational meeting was an attempt
by the Town to develop an LWRP that truly reflects the interests of the community. The intent of all
projects presented in this Program are a direct result of discussions held during Stakeholder Group
meetings.

Other organizations and agencies have assisted and consulted in the development of this Program. The
DEC has been contacted regarding property they hold in the Town and their intended future use of that
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property. The New York State Canal Corporation has provided much information pertaining to use,
restrictions and regulations along the Seneca and Oneida Rivers. The New York State Department of
State has been contacted on numerous occasions regarding the development of this Program. Also, the
Town of Clay local historian was consulted on a number of occasions regarding the region’s history and

its influence on the waterfront.
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APPENDIX A - WATERFRONT CONSISTENCY REVIEW LAW

Chapter 226. WATERFRONT CONSISTENCY LAW

[HISTORY: Adopted by the Town Board of the Town of Clay 3-15-2010 by L.L. No. 2-2010. Amendments
noted where applicable.]

GENERAL REFERENCES

Building construction — See Ch. 81.
Environmental quality review — See Ch. 97.
Flood damage prevention — See Ch. 112.
Green areas — See Ch. 126.

Subdivision of land — See Ch. 200.

Zoning — See Ch. 230.

§ 226-1. Title.
This chapter is to be known as the "Waterfront Consistency Law" of the Town of Clay.

§ 226-2. Legislative authority; purpose.

A. This chapter is adopted under the authority of the Municipal Home Rule Law and the
Waterfront Revitalization of Coastal Areas and Inland Waterways Act of the State of New York
(Article 42 of the Executive Law).

B. The purpose of this chapter is to provide a framework for agencies of the Town of Clay to
consider the policies and purposes contained in the Local Waterfront Revitalization Program
when reviewing applications for actions or direct agency actions located in the waterfront area;
and to assure that such actions and direct actions are consistent with said policies and purposes.

§ 226-3. Legislative intent.

A It is the intention of the Town of Clay that the preservation, enhancement and utilization of the
natural and man-made resources of the unique waterfront area of the Town take place in a
coordinated and comprehensive manner to ensure a proper balance between natural resources
and the need to accommodate population growth and economic development.



Accordingly, this chapter is intended to achieve such a balance, permitting the beneficial use of
waterfront resources while preventing loss of fish and wildlife; diminution of open space areas or
public access to the waterfront; erosion of shoreline; losses due to flooding, erosion and sedimentation;
or permanent adverse changes to ecological systems.

B. The substantive provisions of this chapter shall only apply while there is in existence a Local Waterfront
Revitalization Program which has been adopted in accordance with Article 42 of the Executive Law of
the State of New York.

§ 226-4. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

ACTIONS

Either Type I or unlisted actions as defined in SEQRA regulations (6 N.Y.C.R.R. 617.2) which are undertaken
by an agency and which include:

A. Projects or physical activities, such as construction or other activities that may affect the environment
by changing the use, appearance or condition of any natural resource or structure, that:

(1) Are directly undertaken by an agency; or
(2) Involve funding by an agency; or
(3) Require one or more new or modified approvals from an agency or agencies.

B. Agency planning and policy-making activities that may affect the environment and commit the agency
to a definite course of future decisions;

C. Adoption of agency rules, regulations and procedures, including local laws, codes, ordinances, executive
orders and resolutions that may affect the environment; and

D. Any combinations of the above.

AGENCY
Any board, agency, department, office, other body, or officer of the Town of Clay.

CONSISTENT

That the action will fully comply with the LWRP policy standards and conditions and, whenever practicable,
will advance one or more of them.

DIRECT ACTIONS

Actions planned and proposed for implementation by an agency, such as, but not limited to, a capital project,
rule making, procedure making and policy making.

LOCAL WATERFRONT REVITALIZATION PROGRAM (LWRP)
The Local Waterfront Revitalization Program of the Town of Clay, approved by the Secretary of State
pursuant to the Waterfront Revitalization of Coastal Areas and Inland Waterways Act (Executive Law, Article
42), a copy of which is on file in the Office of the Clerk of the Town of Clay.

WATERFRONT AREA
The Waterfront Revitalization Area delineated in the Town's Local Waterfront Revitalization Program.

WATERFRONT ASSESSMENT FORM (WAF)

The form used by an agency to assist it in determining the consistency of an action with the Local Waterfront
Revitalization Program.

§ 226-5. Review of actions.

A. Whenever a proposed action is located in the Town's waterfront area, an agency shall, prior to approving,



funding or undertaking the action, make a determination that it is consistent with the LWRP policy

B.

standards and conditions set forth in Subsection I herein.

Whenever an agency receives an application for approval or funding of an action or as early as possible
in the agency's formulation of a direct action to be located in the waterfront area, the applicant, or, in the
case of a direct action, the agency, shall prepare a Waterfront Assessment Form (WAF) to assist with the
consistency review.

. The agency shall refer a copy of the completed WAF to the Waterfront Development Committee within

10 days of its submission and, prior to making its determination, shall consider the recommendation of
the Waterfront Development Committee with reference to the consistency of the proposed action.

. After referral from an agency, the Waterfront Development Committee shall consider whether the

proposed action is consistent with the LWRP policy standards and conditions set forth in Subsection I
herein. The Waterfront Development Committee shall require the applicant to submit all completed
applications, WAFs and any other information deemed to be necessary to its consistency
recommendation.

. The Waterfront Development Committee shall render a written recommendation to the agency within 30

days following referral of the WAF from the agency, unless extended by mutual agreement of the
Committee and the applicant or in the case of a direct action, the agency.

(1) The recommendation shall indicate whether, in the opinion of the Waterfront Development
Committee, the proposed action is consistent with or inconsistent with one or more of the LWRP
policy standards or conditions and shall elaborate in writing the basis for the opinion. The
Waterfront Development Committee shall, along with the consistency recommendation, make any
suggestions to the agency concerning modification of the proposed action to make it consistent with
the LWRP policy standards and conditions or to greater advance them.

(2) In the event that the Waterfront Development Committee's recommendation is not forthcoming
within the specified time, the referring agency shall make its decision without the benefit of the
Committee's recommendation.

. If the agency and the Committee concur in the consistency of the proposed action, the agency may

proceed with the action. In the event that the agency, after reviewing the written recommendation of the
Committee, finds that it disagrees with the consistency recommendation of the Committee, the agency
shall within 15 days prepare a written finding detailing its position and transmit it to the Committee. The
Committee and the agency shall meet to resolve their differences within 15 days of the Committee's
receipt of the agency's finding.

. If the Commiittee and the agency cannot reach a mutually agreeable determination of consistency, the

matter will be referred to the Town Board of the Town of Clay for a finding of consistency. The agency
shall take no action until the Town Board has made a determination and finding of consistency with the
LWRP.

. The provisions of § 226-5G shall not apply to the Zoning Board of Appeals. Instead, where the Zoning

Board of Appeals is the agency, the Zoning Board of Appeals shall consider the written consistency
recommendation of the Committee when reviewing and considering an application for a variance.

I. Actions to be undertaken within the waterfront area shall be evaluated for consistency in accordance with

the following LWRP policy standards and conditions, which are derived from and further explained and
described in the Town of Clay LWRP, a copy of which is on file in the Town Clerk's office and
available for inspection during normal business hours. In the case of direct actions, the agency shall also
consult with the LWRP in making its consistency determination. The action shall be consistent with the
policy to:

(1) Revitalize and redevelop deteriorated and underutilized waterfront areas for commercial, industrial,
cultural, recreational, and other comparable uses.



(2) Facilitate the siting of water-dependent uses and facilities on or adjacent to coastal waters.

(3) Strengthen small harbors by maintaining the mix of traditional uses, assuring safe navigation and
resolving use conflicts and competition through harbor and water surface use management.

(4) Encourage the location of development in areas where public services and facilities essential to such
development are adequate.

(5) Significant fish and wildlife habitats will be protected, preserved, and, where practical, restored to
maintain their viability as habitats.

(6) In order to minimize damage to natural resources and property from flooding and erosion,
development will be sited away from hazard areas wherever practical, and natural flooding and
erosion protective features will not be degraded.

(7) Erosion protection structures shall be constructed only if they are necessary to protect human life,
existing development, or new water-dependent development and will result in no measurable increase
in erosion or flooding at other locations. Nonstructural measures shall be used whenever possible.
Public funds shall only be used where the public benefits outweigh the long term costs.

(8) Maximize public access and recreational opportunities to the shoreline and to waterways.

(9) Protect, enhance and restore structures, districts, and sites that are of significance to the history,
architecture, archeology or culture of the state, its communities, or the nation.

(10) Protect and improve the visual quality of the waterfront.

(11) Municipal, industrial, and commercial discharge of effluent and pollutants, including, but not
limited to, toxic and hazardous substances, into water bodies will conform to state and national water
quality standards.

(12) Policies and management objectives of approved local waterfront revitalization programs will be
considered while reviewing water body classifications and while modifying water quality standards;
however, those waters already overburdened with contaminants will be recognized as being a
development constraint.

(13) Best management practices will be used to ensure the control of stormwater runoff, combined sewer
overflows, and the nonpoint discharge of excess nutrients, organics, and eroded soils into state
waterways.

(14) Discharge of waste materials into state waters from vessels subject to state jurisdiction will be
limited so as to protect significant fish and wildlife habitats, recreational areas, and water supplies.

(15) Excavation, dredging, and dredge spoil disposal will be undertaken in a manner which protects fish
and wildlife habitats, scenic resources, natural protective features, important agricultural land, and
wetlands, and does not cause an increase in the erosion of such land.

(16) Preserve and protect wetlands and the benefits derived from these resources.

J. If the agency determines that the action would not be consistent with one or more of the LWRP policy

standards and conditions, such action shall not be undertaken unless the determining agency makes a
written finding with respect to the proposed action that:

(1) No reasonable alternatives exist which would permit the action to be undertaken in a manner which
will not substantially hinder the achievement of such LWRP policy standards and conditions;

(2) The action would be undertaken in a manner which will minimize all adverse effects on such LWRP
policy standards and conditions;



(3) The action will advance one or more of the other LWRP policy standards and conditions; and

(4) The action will result in an overriding Town, regional or state-wide public benefit.

Such a finding shall constitute a determination that the action is consistent with the
LWRP policy standards and conditions.

K. Each agency shall maintain a file for each action made the subject of a consistency determination,
including any recommendations received from the Waterfront Development Committee. Such files shall
be made available for public inspection upon request.

§ 226-6. Enforcement.

A. A Town Code Enforcement Officer shall be responsible for enforcing this chapter. No work or activity
on a project in the waterfront area which is subject to review under this chapter shall be commenced or
undertaken until the Code Enforcement Officer has been presented with a written determination from an
agency that the action is consistent with the Town's LWRP policy standards and conditions.

B. In the event that an activity is not being performed in accordance with this chapter or any conditions
imposed thereunder, the Code Enforcement Officer shall issue a stop-work order, and all work shall

immediately cease. No further work or activity shall be undertaken on the project so long as a stop-work
order is in effect.

§ 226-7. Penalties for offenses.

A. A person who violates any of the provisions of, or who fails to comply with any condition imposed by,
this chapter shall have committed a violation, punishable by a fine not exceeding $500 for a conviction
of a first offense and punishable by a fine of $1,000 for a conviction of a second or subsequent offense.
For the purpose of conferring jurisdiction upon courts and judicial officers, each week of continuing
violation shall constitute a separate additional violation.

B. The Town Attorney is authorized and directed to institute any and all actions and proceedings necessary

to enforce this chapter. Any civil penalty shall be in addition to and not in lieu of any criminal
prosecution and penalty.

§ 226-8. Severability.

The provisions of this chapter are severable. If any provision of this chapter is found invalid, such finding shall

not affect the validity of this chapter as a whole or any part or provision hereof other than the provision so found
to be invalid.

§ 226-9. When effective.

This chapter shall take effect immediately upon its filing in the office of the Secretary of State in accordance
with Section 27 of the Municipal Home Rule Law.
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APPENDIX B - PLANNED DEVELOPMENT DISTRICT

§ 230-18. PDD Planned Development District.

A. Contents of the PDD section.

(1)

(2)

(8)

Section 230-18B, Planned Development District (PDD): introductory section; intent and
procedure overview.

Section 230-18C, Authorization for a PDD: authorization stating basic land use, area and timing
expectations.

Note: The next three subsections (§ 230-18D through F) describe the procedures for proposing,
reviewing and adopting a PDD. During this entire process, there will be frequent communication
and interaction between the Town Board and Planning Board.

The primary and advisory roles of each Board will vary, depending upon the step in the process.

Section 230-18D, Concept plan review (Step 1): (Town Board leads) is the initial consideration of
the idea for a PDD. This subsection contains procedures for the Town Board, review criteria to
evaluate the proposal, and submission requirements for this step.

Section 230-18E, PDD project plan review (Step 2): (Planning Board leads) is the preparation and
review of detailed plans and documentation for the proposed PDD. This subsection contains
procedures for the Planning Board, review criteria to evaluate the proposal, and submission
requirements for this step.

Section 230-18F, PDD adoption (Step 3): (Town Board leads) is the finalization of all plans and
documentation that is to be considered for formal adoption by the Town Board. This subsection
contains procedures for the Town Board, review criteria to evaluate the proposal, and
submission requirements for this step.

Section 230-18G, Implementing the PDD: describes additional reviews that may be required for
an adopted PDD to fulfill in order to initiate actual development.

Section 230-18H, Modifications and amendments to an existing PDD: standards and procedures
to address routine and major changes that may occur.

Section 230-18I, PDD default dimensional and performance standards: a set of automatic
default land use and dimensional controls to be applied if the approved PDD documents
purposely accept the default standards or inadvertently omit establishing a specific regulatory
control.
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B. Planned Development District (PDD).

(1) Intent.

(a)

(b)

This district allows for a variety of land uses and flexible arrangements of lots, structures,
and land uses in a well-planned and coordinated design. The flexibility of land uses and lots
is achieved by the Town continuously participating in and approving stages of project
planning and development. Any combination of land uses already permitted within the
Town may be proposed for development on sites under this district. This district is also
intended to accommodate land uses or scales of development that may be unique or
require more consideration by the Town. This district may be applied anywhere in the Town,
provided the project scale and design is found to further Town planning goals and to be
compatible and coordinated with the environmental constraints and the existing and/or
planned availability of public water, sewer, drainage, and transportation facilities.

Substantively and procedurally, the PDD is intended to promote and maintain a dialogue
between the applicant and the Town. The PDD enables both the applicant and the Town to
customize the development of a site in ways that are not feasible in conventional zone
districts. The development standards are not predetermined, but are created jointly by the
applicant and the Town via the procedures set forth is this section.

(2) Procedure overview. The classification of any property within the Planned Development District
(PDD) requires the undertaking of a three-step process involving the approvals from both the
Town Board and the Planning Board.

(a)

(b)

()

In the first step, concept plan review, the Town Board, in its legislative capacity, establishes
the boundaries of the proposed PDD and sets the limits on the nature and range of uses,
geometric and site controls and overall project planning. The Town Board's action is in
response to the applicant's submission of a general outline that sets forth the contemplated
development for the proposed PDD. This step begins a dialogue between the applicant and
the Town, and, it does not commit the Town Board to Adopt a PDD zone change in the final
step of this process.

In the second step, project plan review, the Planning Board is delegated by the Town Board
to be responsible for ensuring that the general concept outline approved by the Town Board
will be properly implemented. The Planning Board achieves compliance by reviewing and
approving the project plan submitted by the applicant. The project plan is the detailed
narrative and graphic documentation for the development of the entire PDD.

The final steps, implementation and enforcement, are through a formal zone change by the
Town Board and site plan and/or subdivision reviews of individual sites or portions of the
PDD by the Planning Board that ensure the actual construction and development fully
implement the concept and project plans adopted in the formation of the PDD.
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C. Authorization for a PDD.

(1) Type of action. Establishment of a Planned Development District (PDD) is a zone change to the
Zoning Map made by the Town Board, pursuant to the requirements of the NYS Town Law,
governing the formation and modifications of zone districts, the local requirements of the Town
of Clay and the procedures of this section.

(2) Application to specific lands.

(a) The PDD regulations are applied and effective to only a specific area that may include more
than one property. The Zoning Map is amended upon adoption of an approval resolution by
the Town Board of a PDD project plan, pursuant to the requirements of this section. No
permits or other approvals are issued until the zone change has been approved by the Town
Board, as stipulated in PDD adoption (Step 3).

(b) Land uses permitted.

(1]

(2]

(3]

Generally. The Town Board shall specify the land uses permitted within the PDD when
the concept plan for such district is accepted and may identify specific uses for lots or
subareas within the PDD. The Town Board may establish the unit densities and other
dimensional and performance standards for all uses. If the Town Board chooses not to
establish such standards, then the provisions of PDD default dimensional and
performance standards of this section shall apply.

Pre-assigned land uses. The PDD shall also be used to address uses, which, due to their
size or character, have potentially significant impacts and require maximum review of
location, scale and design. The following uses shall be permitted only in a PDD upon
specific approval of the Town Board:

[a] Public or private airport.
[b] Theme/amusement park.
[c] Resort complex/conference center.

Minimum PDD area.

[a] Minimum area. No PDD shall have a gross land area of less than 25 acres, exclusive
of existing public rights-of-way, unless otherwise specified by the Town Board.

[b] Adding area. Once established, a PDD may be enlarged to include other contiguous
areas regardless of their size. Such areas, if separated by a public right-of-way, may
be considered contiguous, if, in the opinion of the Town Board, the continuity of the
original PDD is maintained or enhanced.

(3) Phased development.

(a) PDD subareas. The Town Board may identify portions of a PDD as discrete geographic
subareas of the project. Such designated subareas (sections or phases) may have land uses
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(b)

or standards different from the balance of the PDD, provided that such designated subareas
are fully integrated in the overall development for the entire PDD.

Project staging. The Town Board may establish the sequence in which development of a PDD
shall proceed by specifying the order in which subareas, sections or phases of a PDD are to
be developed. If not specified by the Town Board, the Planning Board may, on its own
initiative during the project plan review, establish a sequence of project staging or approve
a proposed sequence by the applicant.

Review of project phases. If a proposed PDD is to be undertaken in a staged development,
the Town Board, during concept review, may phase the schedule of the Planning Board's
project plan approval to correspond with the approved project staging. The first phase shall
consist of a minimum of 25% of the total PDD area.

D. PDD concept plan review (Step 1). In the first step, concept plan review, the Town Board, in its
legislative capacity, establishes the boundaries of the proposed PDD and sets the limits on the
nature and range of uses, geometric and site controls and overall project planning. The Town
Board's action is in response to the applicant's submission of a general outline that sets forth the
contemplated development for the proposed PDD. This step begins a dialogue between the
applicant and the Town; and it does not commit the Town Board to adopt a PDD zone change in the

final step of this process.

(1) Concept plan review procedures.

(a)

(b)

()

Receipt and referral. An applicant wishing to propose a PDD shall prepare and submit
documents (see concept plan submissions) to the Town Board. Upon receipt of a PDD
proposal, the Town Board can accept or refuse to consider the proposal for further action. If
the Town Board accepts the PDD proposal for consideration it shall refer the PDD
submission documents to the Planning Board for its advisory opinion on the formation of
the PDD. The Planning Board shall respond to the Town Board with a written report of its
findings and recommendations within a time period established by the Town Board, to be
not less than 30 days and not more than 90 days, unless modified by mutual agreement of
the Town Board and Planning Board.

SEQRA. The Town Board shall declare itself lead agency for purposes of the NYS
Environmental Quality Review Act and shall determine if the proposed PDD is a Type 1 or
unlisted action and make the appropriate notification or referrals to the applicable
municipalities, involved or interested agencies or other levels of government.

Review and discussion. Prior to any informational or public hearing, the Town Board may
meet with the applicant, the Planning Board or other interested parties to discuss the PDD
proposal.
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(2)

(d) Informational hearings. The Town Board may hold an informational hearing; after which,
and upon the consideration of the recommendations by the Planning Board and other
agencies, it may proceed to act on the proposed PDD concept plan.

(e) Concept plan acceptance. The Town Board shall consider the proposal and vote to accept,
modify or reject the PDD concept. If the Town Board accepts or modifies the PDD concept, it
shall prepare a written resolution indicating its findings and its willingness to entertain a
zone change upon completion of a PDD project plan. It shall also authorize the Planning
Board to engage in the review and possible approval of a PDD project plan. It may instruct
the Planning Board of the specific land uses, nature of buildings, minimum area and
geometric controls to be maintained in the PDD or in designated subareas, project phasing
and a timetable of Planning Board review. The resolution shall include a copy of the
accepted written and graphic PDD concept plans, any SEQRA-related materials, and other
relevant information.

(f) Concept plan acceptance date. The date of Town Board acceptance only initiates the second
review phase of the PDD procedures. Upon concept acceptance, the PDD is not in effect and
the applicant does not obtain vested rights for development.

Concept plan review criteria. The Town Board shall find that approval of a PDD concept is
reasonable and appropriate in furthering the overall land development policies and goals of the
Town. In making this determination, the Town Board shall consider and record in its resolution
of acceptance how the proposed PDD addresses the following:

(a) Comprehensive planning activities of the Town of Clay.

(b) Applicable infrastructure plans and policies.

(c) Applicable environmental policies and programs.

(d) Responds to conditions or issues not previously addressed by the Town of Clay.

Concept plan submission requirements. In order to obtain the conceptual approval of the Town
Board for the establishment of a Planned Development District, a concept plan of the proposal
shall be submitted, comprised of the following components:

(@) Narrative component. a brief written narrative outlining the applicant's overall concept for
the proposed PDD, including, but not limited to, the following: an explanation of how the
proposed PDD conforms to concept plan review criteria, the range and mix of land uses,
development density, building types, impact upon existing and provision for public facilities,
points of access, parking, open space/recreation areas, project financing and phasing, and
other applicable items.

(b) Graphic component: a generalized graphic plan of the entire site, drawn to a scale that
reasonably depicts the land use, development patterns, density and improvements
addressed in the applicant's narrative statement.
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E.

(c) Project schedule: an outline of the expected sequence and duration to fully implement and
construct the entire PDD.

(d) SEQRA: the long environmental assessment forms (LEAF), as determined by the Town, in
accordance with the NY State Environmental Quality Review Act (SEQRA).

(e) Survey: survey(s) or tax maps of the property or properties proposed for inclusion in the
PDD as part of the graphic component.

(f) Zone change application forms: forms, as required by the Town of Clay, available from the
Department of Planning and Development.

PDD project plan review (Step 2). In the second step, project plan review, the Planning Board is
delegated by the Town Board to be responsible for ensuring that the general concept outline
approved by the Town Board will be properly implemented. The Planning Board achieves
compliance by reviewing and approving the project plan submitted by the applicant. The project
plan is the detailed narrative and graphic documentation for the development of the entire PDD.
This step begins with the following actions of the Planning Board and concludes with a
recommendation to the Town Board.

(1) Project plan review procedures.

(a) Transfer to the Planning Board. Upon acceptance of a PDD concept plan by the Town Board,
the Planning Board shall begin, with the applicant, the development of a PDD project plan.

(b) Submittals. The project plan is a substantial elaboration of the concept plan accepted by the
Town Board. It is a significantly more detailed narrative and graphic documentation for the
development of the entire land area or of designated subareas within the PDD (see
submission requirements). The applicant shall prepare and submit project plan materials to
the Planning Board.

The applicant may submit materials immediately following PDD concept plan acceptance by the
Town Board. All materials shall be prepared and completed to the satisfaction of the
Planning Board.

(c) Review schedule. Unless otherwise specified by the Town Board, the project plan shall be
acted upon by the Planning Board within 180 days of the approval date of the PDD concept
plan by the Town Board. Any time within this period, the Planning Board or the applicant
may request or recommend to the Town Board a modification of this schedule. Failure to
obtain project plan acceptance within the required time limits shall cause the concept plan
authorization to lapse.

(d) SEQRA. A thorough analysis of environmental issues shall commence during this stage of the
PDD review process under the authority of the Town Board. The Town Board may retain
oversight responsibility or it may direct the Planning Board to oversee the preparation and
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completion of any environmental analysis or DEIS. In either case, the Planning Board shall
advise the Town Board on the scope and the necessity for a preparation of an environment
analysis or a draft environmental impact statement (DEIS).

(e) Analysis, review, discussion and referrals. During its review, the Planning Board shall engage
in a substantive review of the project plan. It may meet with the applicant, government
agencies or other interested parties to improve its understanding of the proposal. The
Planning Board may refer the proposed project plans to appropriate governmental agencies
for any advisory opinion or recommendation. The Planning Board shall direct the
preparation of a written report of the Board's interim analysis, findings and progress.

(f) Informational hearings. The Planning Board may hold informational hearings for fact-finding
and to gather community input.

(g) PDD project plan review completion. The Planning Board shall, when it concludes its analysis
and review [Subsection E(1)(a) through (f) above], vote to recommend that the Town Board
accept, accept with modifications or reject the PDD project plan. It shall base its
recommendation upon finding that the proposed project plan is in accordance with the
approved concept plan, the Town Subdivision Regulations, Editor's Note: See Ch. 200,
Subdivision of Land and all applicable codes and regulations of Onondaga County and New
York State.

(h) Planning Board recommendation. The Planning Board shall, if it finds that all materials and
information are acceptable, direct the preparation of a written report to the Town Board
containing its findings and recommendations. The report shall include, if appropriate, the
accepted written and graphic PDD project plans, a PDD construction and development
schedule, recommended methods of implementation following final PDD adoption, a draft
DEIS or recommended SEQRA findings, and any other relevant materials.

Project plan review criteria. The Planning Board shall determine that approval of a PDD project
plan is reasonable and appropriate in meeting the objectives of the accepted concept plan, and
that the project plan furthers the overall land development policies and goals of the Town. In
making this determination, the Planning Board shall apply its collective experience and
judgment to evaluate the appropriateness of the development proposed in the project plan. It
shall also consider and record in its resolution of recommendation to the Town Board how the
proposed PDD addresses the following:

(a) Uses and structures. The variety and arrangement of land uses and structures throughout
the proposed development are appropriate for the site. The Planning Board may not
specifically prohibit nor permit uses or structures not similarly authorized by the Town
Board.

(b) Dimensional standards. The Planning Board shall ensure compliance of the project plan
guided by the Town Board resolution conceptually accepting the PDD. It shall evaluate the
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project plan with respect to the minimum area and geometric controls and other standards
set forth by the Town Board or the default standards of this section if not specifically
modified by the Town Board. It shall evaluate the appropriateness of the proposed density
of development and other factors it finds relevant, such as location, community needs,
public infrastructure and relationship to surrounding development.

(c) Subdivision review. In anticipation of PDD acceptance and potential subdivision action, the
Planning Board may simultaneously review any proposed subdivision sketch plans to
determine conformance to Town Subdivision Regulations. Editor's Note: See Ch. 200,
Subdivision of Land.

(d) Other zoning reviews. The Planning Board shall specify recommended zoning review
processes and permits that will control and monitor the implementation of the PDD.

(e) Feasibility of completing the PDD. The Planning Board shall evaluate and comment whether
the proposed sequence, staging and expected schedule for implementing the PDD can be
achieved in the manner described. It shall seek to identify any public infrastructure or
improvements that are related to or contingent upon the successful completion of the
proposed PDD and set forth a preliminary schedule of PDD milestones that are to be
achieved after adoption.

(3) Project plan submission requirements.

(a) Project plan submissions. The project plan of the entire site must include graphic
documentation, maps, drawings and other materials that show at a sufficient scale and
detail to allow the Planning Board to evaluate the feasibility and impacts of the proposed
development.

[1] Site plans for all construction areas preliminarily showing approximate size, height, and
bulk of buildable areas.

[2] Preliminary landscaping plans showing all open space, plazas, malls, courts, and
pedestrian ways, ponds, waterways or similar landscaped features.

[3] Preliminary grading plans showing existing and proposed topographic contours and any
significant natural or sensitive environmental resources.

[4] Improvement plans showing existing and proposed drainage, water and sewer facilities,
and easements, if any, within or affected by the proposed development.

[5] Vehicular and pedestrian circulation plans showing proposed streets, points of access,
sidewalks and off-street parking and loading to serve any proposed building or facilities.

[6] Proposed construction schedule, sequence of development, project financing and
preliminary milestones to be achieved from time of adoption to completion.
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(b)

[7] Preliminary contract and filing documents between the applicant and Town for any
public facilities, districts, enforcement and management of the PDD.

Supporting and explanatory material. The Planning Board may require the submission of
additional material to explain and justify the project plan, which could include but is not
limited to the following:

[1] Information necessary to assure compatibility of the proposed project with adjoining
existing uses and to Town planning objectives.

[2] An explanation of the manner in which all requirements of the project plan and of other
applicable regulations are to be met.

[3] Expected treatments or project-wide strategies for issues such as: signs, lighting, snow
storage, building and site aesthetics.

[4] Impact and relationship to existing or proposed public services such as: public
infrastructure; solid waste collection; emergency vehicle, police and fire protection.

PDD adoption (Step 3). The final steps, implementation and enforcement, are through a formal zone

change by the Town Board and site plan and/or subdivision reviews of individual sites or portions of

the PDD by the Planning Board that ensure the actual construction and development fully

implement the concept and project plans adopted in the formation of the PDD.

(1) PDD adoption procedures. A PDD takes effect only upon the Town Board's approval or approval

with modifications of a zone change incorporating the PDD project plan accepted by the

Planning Board and according to the PDD criteria for adoption and submission requirements.

(a)

(b)

(c)

(d)

Recommendation to Town Board. The Planning Board completes and returns its written
recommendation of the project plan to the Town Board. Upon receipt, the Town Board may
proceed to considering a zone change for the proposal.

Hearings, referrals and SEQRA. The Town Board shall, pursuant to law and this code,
conduct a public hearing(s), make all required referrals not previously completed, and
finalize the SEQRA process.

Project plan action. The Town Board shall approve, approve with modification or disapprove
the PDD project plan referred by the Planning Board. The Town Board resolution shall
explicitly state that the proposed dimensional controls are accepted or the default
dimensional and performance standards apply. It shall also explicitly state the accepted
staging and schedule to implement and construct the proposed PDD.

Zone change action. Upon project plan adoption, the Town Board shall vote to grant the
zone change and file its action pursuant to local and state requirements.
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G.

(e) Filing of approvals. The PDD shall be effective upon proper execution and filing of all
documents, contracts and plans as a supplement to the Zoning Map.

(2) PDD criteria for final adoption.

(a) The Town Board shall confirm or modify and restate its findings of Town goals addressed in
the concept plan (Step 1) acceptance above.

(b) The Town Board shall confirm that the PDD project plan (Step 2) fulfills the expectations
established in the concept plan accepted or as subsequently modified.

(3) PDD adoption submission requirements.
(a) Forms and documentation: copies of materials approved by the Planning Board.

(b) Reports, referrals and recommendations: any documents developed or received by the
Planning Board during project plan review.

(c) Survey(s) and legal descriptions of properties included in the entire PDD.
(d) SEQRA documentation, DEIS and preliminary draft findings (if prepared).
(e) Final drafts of all contracts, filing documents and plans and enforcement instructions.

Implementing the PDD. This section identifies processes that are anticipated to be necessary
following Town Board approving action on the PDD, and depending on the specifics of the proposal,
to allow for actual construction and occupancy of a PDD proposal. These processes will address
development of PDD project details and potential project changes that are fully consistent with the
approved project plan. These other permits and approvals may be obtained by the applicant
pursuant to the requirements of those individual processes and/or the requirements specified in the
resolution adopting the PDD.

(1) Town permits.

(a) Construction compliance. Any use or structure, open space, infrastructure improvement or
regrading shall be established pursuant to the standards set forth in the adoption of the
PDD.

(b) Site plan and special permit. Subject to the instructions of the Town Board in final resolution
of PDD adoption, the standards, procedures and submission requirements of a site plan
and/or special permit are to be applied for those individual uses, structures, or
improvements.

(c) Subdivision review: the standards and procedures of the Town Subdivision Regulations
Editor's

Note: See Ch. 200, Subdivision of Land. for the establishment of any new lot configurations.
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(d) All other Town permits. Building, highway access and similar permits are required to be
obtained pursuant to their respective permit requirements.

(2) Other permits. All other agency permits required from federal, state or county regulations shall
be obtained prior to on-site development activity.

(3) Failure to implement the PDD. The Town Board may consider, after notification to the developer
applicant, rezoning actions to alternative zone districts if the PDD construction of the entire
project or of specified phases is not completed or if adopted PDD milestones are not achieved
within 18 months of the approved PDD project schedule.

Modifications and amendments to an existing PDD. This subsection describes how changes are
addressed after a PDD has been adopted, constructed and/or occupied. All changes to an existing
PDD will be regulated by the following provisions: changes that will affect individual lots that have
been subsequently established after the PDD adoption will require approval by the Commissioner or
the ZBA; changes that are directed to the entire PDD or to an identified stage of the PDD will require
review by either the Planning Board or Town Board depending on the perceived effect.

(1) Minor modifications affecting one property. The Commissioner of Planning and Development
shall evaluate all modifications and may either refer the proposal for consideration of a variance
by the ZBA or approve minor modifications for development with the PDD pursuant to the
following:

(a) Thresholds.
[1] The proposed change is applicable to one property within the PDD.

[2] The proposed change complies with the land use, dimensional and performance
standards.

[3] There is no change in the defined land use.

[4] The basic physical relationship and function of buildings and improvements is
maintained.

(b) Criteria. The Commissioner can find that the proposed modification does not require any
modification of applicable standards, substantially alter the property from the approved
plan and does not change the relationship to surrounding properties or improvements.

(c) Procedure. The Commissioner shall process and document the approval of such
modifications in a manner consistent with the general procedural and enforcement
provisions of this code. The Commissioner may issue a building permit, certificate of
compliance or similar approvals (e.g., minor subdivision or site plan adjustments) when
authorized by this code.
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(d)

Waivers of PDD standards. The Commissioner finds that the change for a proposed
development, improvement, or modification fails to comply with the land use, dimensional
or performance standards adopted for the specific PDD and shall be subject to the
procedures and standards for issuance of a use or area variance by the Zoning Board of
Appeals.

(e) Transfer to Planning Board or Town Board. The Commissioner may require any requested

modification to be submitted for a PDD intermediate design and land use modification by
the Planning Board, or, for a major modification, to the Town Board.

(2) Intermediate modifications; project plan amendment. Existing or approved PDD land uses,

structures and improvements may be altered or modified after the effective date of PDD

adoption. Unless otherwise required by the Town Board or Planning Board, such modifications

shall be subject to the issuance of a project plan amendment by the Planning Board, pursuant to

the following:

(a)

(b)

Thresholds.

[1] There are changes in type or location of approved land uses within the same general
land use category (e.g., residential, commercial, industrial) and within the same PDD
section identified in the approved project plan.

[2] Increase in floor area in excess of 10% of a principal or accessory structure.

[3] Demolition of a principal structure, except where mandated by an appropriate official in
the interest of public safety.

[4] Establishment or realignment of new streets or other public/common areas.

[5] Any change, except routine replacement and maintenance, to landscaping, open space,
parking, public facilities or other improvements addressed in the project plan.

Criteria. The Planning Board shall find that the proposed modification does not substantially
alter any modification of applicable standards, maintains the basic relationship of the
property to the approved project plan and maintains the basic relationship to surrounding
properties or improvements.

Procedure. The Planning Board shall review and consider a project plan amendment under
procedures set forth in this section for adoption of a project plan (Step 2), except that Town
Board approval shall not be required.

(d) Transfer to Town Board. The Planning Board may, at any time, find that the proposed

modification substantially alters the project plan and require the requested modification to
be submitted for a PDD major amendment by the Town Board.
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(3)

Major modifications. Any modification not addressed by the minor or intermediate
modifications above, exceeding the limits established at the inception of the district, or
expanding or altering the PDD boundary shall be reviewed and approved by the Town Board,
subject to the procedures for establishing a PDD (Steps 1, 2 and 3).

Nonconformities. It is the intent of the PDD that no nonconforming elements will exist within
the PDD. The flexibility of the land use and geometric controls and review procedures should
prevent the creation of any nonconforming element. In the event that a nonconformity does
exist, any subsequent changes shall conform to the PDD controls and shall be subject to an
issuance of a project plan amendment by the Planning Board [see Subsection H(2), Intermediate
modifications].

PDD default dimensional and performance standards. The following standards are intended to
assist the Town by avoiding any enforcement oversight or ambiguity. A PDD is intended to promote
flexibility and creativity of design; therefore, the following will apply in the absence of specifically
established standards by the Town Board. Unless the Town Board establishes other controls or
standards at the inception of the district, the following shall apply uniformly, by default to the entire
PDD or to designated portions.

(1)

Land uses. There are no default land uses in a PDD.

(2) Dimensional controls. The following controls shall apply, unless specifically modified by the

Town Board during the initial establishment of the PDD:
(a) Distance between buildings on one lot.

[1] Residential: front, rear and side yards for residential uses shall be designed so that a
building is no closer than 20 feet to any other residential building and 50 feet to any
nonresidential building.

[2] Nonresidential: front, rear and side yards for nonresidential uses shall be designed so
that a building is no closer than 30 feet to any other nonresidential building and 50 feet
to any residential building.

[3] For purposes of interpretation, a structure which contains both residential and
nonresidential uses shall comply with the requirements of Subsection I(2)(a)[2] above.

[4] Accessory structures shall be no closer than 10 feet to the principal structure with which
they are associated and no closer than 20 feet to any other principal structure, and five
feet to any other accessory structure.

(b) Distance from lot lines. The minimum distance between any point on a principal building and
the lot line shall not be less 10 feet.

Appendix B 13



Town of Clay Local Waterfront Revitalization Program

(c) Density of development. Unless the Town Board has otherwise established a minimum
density then all residential development shall provide an average density of 5,000 square
feet per dwelling unit. Commercial and industrial uses shall maintain an average minimum
density of 20,000 square feet per building.

(d) Lot coverage. Maximum lot coverage for all development within a PDD shall not exceed 35%
of the gross land area.

(e) Height. The maximum height of all principal structures shall not exceed 35 feet for
residential buildings and 40 feet for commercial or industrial buildings, and accessory
structures shall not exceed 15 feet.

(f) Parking/Loading. The parking and loading provisions of this Zoning Code shall apply to PDDs
unless modified by the Town Board. Shared parking and storage may be included in the
calculation of overall parking compliance.

(g) Supplementary regulations and site plan standards. Unless modified by the Town Board
when establishing the PDD, the supplementary regulations and site plan standards of this
Zoning Code shall apply to all development within the PDD.

(3) Performance standards. Unless modified by the Town Board when establishing the PDD, the
performance standards applicable to all industrial districts shall apply.
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APPENDIX C - CANAL REGULATIONS AND STANDARDS FOR
DOCKS ON THE CANAL SYSTEM

Part 150: GENERAL PROVISIONS
§150.1: Definitions
§150.2: Canals Free
§150.3: The Navigation Season
§150.4: Unauthorized Operation of Locks
§150.5: Propelling Float Against Gate
§150.6: Prohibited Activities
§150.7: Canal Officials Not to be Freight Agents
§150.8: Misconduct; Taking of Gratuities
§150.9: Prohibiting Movement of Explosives
§150.10: Seizure of Obstruction
§150.11: Swimming, Diving, Fishing, and Hunting at Canal Structures
§150.12: Hunting and Fishing Permits Not Authorized
§150.13: Aircraft on canal Waters

Part 151: NAVIGATIONAL RULES
§151.1: Equipment
§151.2: Floats in Bad Condition
§151.3: [Reserved]
§151.4: Canal Officers May Examine Floats
§151.5: Dimensions and Design of Floats
§151.6: Draft Marks on Commercial Floats
§151.7: Number of Unites in Tow
§151.8: Formation of Tows
§151.9: Propulsion of Barge by Pushing
§151.10: Mooring
§151.11: Obstruction of Navigation
§151.12: When Canal Levels are Drawn
§151.13: Buoys and Lights
§151.14: Assistance to Floats
§151.15: Speed on Canals
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PART 150: GENERAL PROVISIONS

Historical Note: Part (§§150.1-150.5) repealed, new (§§150.1-150.2) filed Oct. 2, 1972,
renum. Part 181, Title 17, filed Nov. 5, 1979; new (§§150.1-150.13) added by renum.
Part 50, Title 17, Jan. 1997.

§ 150.1 Definitions

The following terms when used in this Chapter, unless otherwise expressly stated or
unless the context or subject matter requires otherwise, shall have the following
meanings:

(a) The New York State Canal Corporation (the Canal Corporation) shall mean the
corporate subsidiary of the New York State Thruway Authority, created by section 382 of
the Public Authorities Law. The New York State Thruway Authority (the Authority)

shall mean the public corporation created by title 9 of article 2 of the Public Authorities
Law.

(b) Canal Recreationway Commission shall mean the advisory body created pursuant to
article 13-A of the Canal Law, consisting of state, local and private citizens
representative of diverse canal interests and geographic areas of the canal system.

(c) The Canal Recreationway Plan shall mean the comprehensive plan for development
of the New York State Canal System formulated pursuant to article 13-A of the Canal
Law.

(d) Division director shall mean the administrative head of a designated area constituting
a division of the Canal Corporation.

(e) The New York State canal or the canal system shall each mean all the canals, canal
lands, feeder canals, reservoirs, canal terminals and canal terminal lands of the State
transferred to the jurisdiction of the authority and operated by the Canal Corporation
pursuant to Chapter 766 of the Laws of 1992, as hereinafter defined.

(f) Canals or canal shall mean the channel and adjacent State-owned banks of the inland
waterways of the State constructed, improved, or designated by authority of the
Legislature as canals and shall include canalized rivers and lakes, canal water supply
reservoirs, canal water supply feeder channels and all appertaining structures including
locks, dams, bridges, etc., necessary for the proper maintenance and operation of the
canals.

(g) Canal terminal shall mean the facilities which have been constructed or acquired
under authority of the Legislature in connection with the canal system for loading,
unloading, and/or temporarily storing commodities transported upon the canals and shall
include docks, dock walls, bulkheads, wharves, piers, slips, basins, harbors, buildings,
equipment, tracks and roadways together with the lands now owned or as may hereafter
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be acquired by the State or the Canal Corporation for the proper maintenance and
operation of the canal terminals.

(h) Erie Canal shall mean the portion of the canal system connecting the Hudson River at
Waterford with the Niagara River at Tonawanda.

(1) Oswego Canal shall mean the portion of the canal system connecting the Erie Canal at
Three Rivers with Lake Ontario at Oswego.

(j) Champlain Canal shall mean the portion of the canal system connecting the easterly
end of the Erie Canal at Waterford with Lake Champlain at Whitehall.

(k) Cayuga and Seneca Canals shall mean the portions of the canal system connecting the
Erie Canal at a point near Montezuma with Cayuga and Seneca Lakes and through
Cayuga Lake and Cayuga inlet to the southerly side of State Street in the city of Ithaca
and through Seneca Lake with Montour Falls.

(1) Canal lands shall mean all lands and waters forming a part of the canal system, title to
which was originally vested in the State, acquired by the State or which may in the future

be acquired by the State or the Canal Corporation for canal purposes.

(m) Permit shall mean a revocable agreement granting temporary occupancy or use of
lands, facilities, or structures of the canal system.

(n) Float shall mean every boat, vessel, raft or floating thing navigated on the canals or
moved thereupon under the direction of some person having the charge thereof.

(o) Master shall mean every person having for the time, the charge, control or direction
of any float.

(p) Person shall mean an individual, partnership, corporation or association.

(q) Mooring shall mean the making fast of a float to a structure. This may be by direct
attachment to the structure or through other floats.

(r) Dockage shall mean the charges which are established for the mooring of a vessel at a
terminal.

(s) Wharfage shall mean the charges which are established for the privilege of moving
commodities from or into floats while moored at a terminal.

(t) Storage shall mean the temporary occupancy, by commodities, of space on a canal
terminal. Storage carries no responsibility by the State, the authority or the Canal
Corporation for damage or loss of commodities.

(u) Canal freight shall mean commodities moved or to be moved via the New York State
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canals.
(v) Day shall mean a period of 24 hours or fraction thereof.

(W) Area occupied shall mean driveways, passageways, etc., which are monopolized by
the commodity to the exclusion of other shippers.

(x) Outgoing canal freight shall mean freight delivered on a canal terminal for
transportation on the canal system.

(y) Incoming canal freight shall mean freight delivered on a canal terminal after
transportation on the canal system.

(z) Owner of a vessel, operating on the canals, shall mean the person so declared and
filed with the United States Treasury Department (Bureau of Customs), and who is also
required to file proper certificate of registry with the Canal Corporation.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; amd. filed Dec. 26, 1972; renum.
181.1, Title 17, filed Nov. 5, 1979; new added by renum. 50.1, Title 17, Jan. 1997; amds.
filed: March 30, 1999 as emergency measure; June 2, 1999 eff. June 23, 1999.

§ 150.2 Canals free

Navigation on the State canals is free except for mooring, dockage, wharfage, storage,
or use of canal equipment or facilities for which a permit or pass is required and charges
are established in this Subchapter. The acceptance of fees or gratuities of any kind by
lock officials or other canal employees is forbidden. Vessels propelled in whole or part
by mechanical power shall be charged a toll for use of locks and lift bridges. Tolls shall
be collected through sale of lock and lift bridge passes obtainable on an annual basis for
the navigation season, as defined in section 150.3 of this Part. In the case of recreational
vessels, two-day passes and 10-day passes (consecutive days) for unlimited lockage/lift
bridge passage shall also be obtainable. Charges for lock and lift bridge passes are
established as follows:

(a) Recreational vessels.

(1) Annual pass for the navigation season:

Vessel Size Rate
less than 16' $25.00
16' - under 26' $50.00
26' - 39' $ 75.00
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greater than 39' $100.00

(2) Unlimited two-day lockage/lift bridge passage:

Vessel Size Rate
less than 16' $5.00
16' - under 26' $10.00
26' - 39' $ 15.00
greater than 39' $20.00

(3) Unlimited 10-day lockage/lift bridge passage:

Vessel Size Rate
less than 16' $12.50
16' - under 26' $25.00
26' - 39' $37.50
greater than 39' $ 50.00

(b) Commercial cargo-carrying vessels. Annual pass for the navigation season: $ 750 per
commercial operator.

(c) Crewed, passenger-carrying tour boats. (1) Non-sleeper. Annual pass for the
navigation season: $ 10 per passenger capacity.

(2) Sleep-aboard. Annual pass for the navigation season: $ 30 per passenger capacity.

(d) Non-crewed hire boats. Annual pass for the navigation season: $ 300 per vessel. The
Canal Corporation may provide for sale of lock and lift bridge passes by the Canal
Corporation or by any other entity pursuant to such procedures as the chairman may
prescribe.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 181.2, Title 17, filed Nov.
5, 1979; new added by renum. 50.2, Title 17, Jan. 1997; amds. filed: March 30, 1999 as
emergency measure; June 2, 1999; April 26, 2002 as emergency measure; July 2, 2002.
Amended opening para., added (a)(3).

§ 150.3 The navigation season
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The opening of the navigation season depends upon natural conditions. Notice of official
opening and closing dates will be announced by the Canal Corporation annually.

Historical Note: Sec. repealed, filed Oct. 2, 1972; new added by renum. 50.3, Title 17,
Jan. 1997; amds. filed: March 30, 1999 as emergency measure; June 2, 1999 eff. June
23, 1999.

§ 150.4 Unauthorized operation of locks

Neither the lock gates, valves, paddles, capstans, nor any part of the machinery on or
connected with a lock shall be operated by any person other than the duly appointed lock
officials; nor shall any mechanical part of any lock be handled or interfered with by any
other person. Any person violating this section shall be subject to a penalty of not to
exceed $ 100 for each offense.

Historical Note: Sec. repealed, filed Oct. 2, 1972; new added by renum. 50.4, Title 17,
Jan. 1997.

§ 150.5 Propelling float against gate

Any person who propels a float to or against any lock gate, or, being in control of such
float, permits it to be propelled against any lock gate, buffer beam or other structure, for
the purposes of opening, closing or otherwise operating the same, shall be deemed guilty
of violating the foregoing section and shall be subject to the penalty therefor.

Historical Note: Sec. repealed, filed Oct. 2, 1972; new added by renum. 50.5, Title 17,
Jan. 1997.

§ 150.6 Prohibited activities

The activities and uses enumerated in this section shall be absolutely prohibited on any
canal system land.

(a) Alms. No person shall solicit alms or contributions.

(b) Pollution of waters. No person shall in any manner cause to be placed in waters or
into any storm sewer, drain or stream flowing into such waters any sewage, garbage,
trash, litter, debris, waste material or any nauseous or offensive matter.

(c) Littering. No person shall in any manner cause any rubbish, garbage, refuse, organic
or inorganic waste, diseased or dead animal, or other offensive matter or any abandoned
property or material to be placed or left in or on any property, except in receptacles
provided for that purpose.

(d) Injury to property. No person shall make an excavation on or injure, destroy, deface,
remove, fill in, tamper with or cut any real or personal property, tree or other plant life.
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(e) Disorderly conduct. No person shall do any of the following:

(1) disobey a lawful order of any officer or employee of the Canal Corporation or any
sign erected by or at the direction of the Canal Corporation;

(2) throw stones or other objects or missiles which may inflict bodily injury or damage to
property;

(3) obstruct vehicular or pedestrian traffic;
(4) climb upon any wall, fence, structure or monument;

(5) throw away or discard any lighted match, cigar, cigarette, charcoal or other burning
object other than in a receptacle provided for that purpose;

(6) operate any vehicle or equipment in such a manner as to endanger other persons or
property or in such a manner so as to create an unreasonable noise or disturbance;

(7) commit an act which may result in injury to any person or damage to real or personal
property or create a hazardous or offensive condition by any act which serves no
legitimate purpose;

(8) operate a snowmobile, motorbike or any other motorized vehicle, provided however,
the Canal Corporation may, in its discretion, issue a revocable permit to a snowmobile
club that is a member of the New York State Snowmobile Association for snowmobile
use after each municipal governing board located within the permit area has passed a
Resolution approving of such snowmobile use; such permit shall require liability
insurance through a blanket insurance policy administered by the New York State
Snowmobile Association and funded by the Office of Parks, Recreation and Historic
Preservation. The permit shall also require that signing be placed in accordance with the
New York State Snowmobile Trail Signing Handbook and that all operations be
consistent with laws, rules and regulations governing the use and operation of
snowmobiles. Minimum snow cover for snowmobile operations, trail opening and
closing times and dates, and a maximum speed limit shall be specified;

(9) dumping of garbage or refuse;

(10) horseback riding; and

(11) carrying of firearms.

(f) Property closed to public. No person shall enter or remain upon any property or within
any structure during such hours, seasonal or indefinite periods that such property or
structure has been designated as closed by a sign or by an employee of the Canal

Corporation.
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(g) Use of established ways. No person shall use other than trails, overlooks, roads and
other ways established and provided for public use by the Canal Corporation. No liability
shall attach to the State, the authority or the Canal Corporation, or any officer, employee
or agent of said State, authority or Canal Corporation, for injuries to persons resulting
from the use of other than such established trails, overlooks, roads or ways.

(h) Any person violating this section shall be subject to a penalty not to exceed $ 100 for
each offense.

Historical Note: Sec. added by renum. 50.6, Title 17, Jan. 1997; amds. filed: March 30,
1999 as emergency measure; June 2, 1999 eff. June 23, 1999. Amended (e)-(g).

§ 150.7 Canal officials not to be freight agents

No Canal Corporation official or employee shall act as agent for shippers, boat owners,
or freighting firms engaged in canal commerce, or receive directly or indirectly any
compensation from any shipper, boat owner, firm, or any person for procuring freight on
freight boats. Such information as may be available as to freight to be shipped or as to
freight boats will be furnished by the Canal Corporation to all applicants without charge
of any kind.

Historical Note: Sec. added by renum. 50.7, Title 17, Jan. 1997; amds. filed: March 30,
1999 as emergency measure; June 2, 1999 eff. June 23, 1999.

§ 150.8 Misconduct; taking of gratuities

Any person employed on the canal locks or any other post on the canal who shall report
for duty in an intoxicated condition, or who becomes intoxicated while on duty, or who is
absent from duty during working hours without permission, or who shall demand or
receive, under any pretense or any form or manner whatsoever, any gratuity, valuable
thing or what is commonly known as "scale money" from boatmen or others, or who
unlawfully takes or receives any merchandise or other articles from floats navigated on
the canals, shall be subject to dismissal.

Historical Note: Sec. added by renum. 50.8, Title 17, Jan. 1997; amds. filed: March 30,
1999 as emergency measure; June 2, 1999 eff. June 23, 1999.

§ 150.9 Prohibiting movement of explosives

The movement of explosives through the New York State canals is prohibited. The term
explosives as used in this Subchapter includes liquid nitroglycerine, dynamite,
nitrocellulose fireworks, black powder, smokeless powder, fulminate, ammunition,
bombs, fuses, squibs and other articles of like nature.

Historical Note: Sec. added by renum. 50.9, Title 17, Jan. 1997.
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§ 150.10 Seizure of obstruction

The Canal Corporation may cause to be seized and removed any object, article, float or
sunken thing found within the limits of the canal system not under the care or charge of
any person. The Canal Corporation shall sell, or offer for sale all seized objects, articles,
floats or sunken things either before or after their removal, as the Canal Corporation
deems essential for maintenance of the canal system. The sale shall be at public auction
after giving 10 days' notice of such proposed sale conspicuously posted at two public
places in the city or town where such object, article, float or sunken thing is found unless
before the time of such sale the owner thereof appears and claims same and pays to the
Canal Corporation the cost and expense which it has incurred in connection with the
seizure, removal and proposed sale. The owner thereof shall be liable for the cost and
expense of such seizure, removal and sale of the said object, article, float or sunken thing,
which cost and expense may be recovered by the Canal Corporation in an appropriate
action or proceeding brought in the name of the Canal Corporation in any court of
competent jurisdiction. The avails of such sale shall be accounted for by the Canal
Corporation which may, on the application of the owner and upon due proof of
ownership, pay over such proceeds to the owner after deducting all costs, expenses and
reasonable charges of the seizure, removal and sale thereof. Whenever, in the opinion of
the Canal Corporation, the navigation or operation of any part of the canal system is
interrupted or endangered, the Canal Corporation may cause to be cut up, destroyed or
otherwise removed, any object, article, float or sunken thing in or partly in the waters of
the canal system which may, in its judgment, be causing such interruption or damage.
The Canal Corporation may enter into an agreement with the owner or owners of any
property so cut up, destroyed or otherwise removed, covering the amount of damage
sustained. Such agreement shall become an obligation of the Canal Corporation and paid
from moneys available therefor. In case no agreement is consummated, the amount of
damages sustained may be determined as provided in section 120 of the Canal Law.

Historical Note: Sec. added by renum. 50.10, Title 17, Jan. 1997; amds. filed: March 30,
1999 as emergency measure; June 2, 1999 eff. June 23, 1999.

§ 150.11 Swimming, diving, fishing and hunting at canal structures

Swimming, diving or fishing in the lock chambers or from the lock walls or any other
canal structure is prohibited. Hunting on, at or near canal locks or any other canal
structure is prohibited. Any person violating this section shall be subject to a penalty of
not to exceed $ 25 for each offense.

Historical Note: Sec. added by renum. 50.11, Title 17, Jan. 1997.

§ 150.12 Hunting and fishing permits not authorized

No Canal Corporation employee has any authority or shall be allowed to grant any
person, hunting permits or permits to fish in any of the canals of the State or in the State
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reservoirs. (See section 150.11 of this Part.)

Historical Note: Sec. added by renum. 50.12, Title 17, Jan 1997; amds. filed: March 30,
1999 as emergency measure; June 2, 1999 eff. June 23, 1999.

§ 150.13 Aircraft on canal waters

The taking off from or landing upon the surface of waters of the canal system by aircraft
is prohibited, except under conditions specified in a revocable permit or when a landing
and subsequent take-off is necessary under actual distress conditions. Any person
violating this section shall be subject to a penalty of not to exceed $ 100 for each offense.
(See section 156.3 of this Title.)

Historical Note: Sec. added by renum. 50.13, Title 17, Jan. 1997.
PART 151. NAVIGATIONAL RULES

Historical Note: Part (§§151.1-151.34) repealed, new (§§151.1-151.41) filed Oct. 2,
1972; renum. Part 182, Title 17, filed Nov. 5, 1979; new Part (§§151.1-§§151.30) added
by renum. Part 51, Title 17, Jan. 1997.

§ 151.1 Equipment

Every float navigated on the canal shall be properly staffed and equipped and shall
comply with all applicable provisions of the New York State Navigation Law.
Additionally, each float shall have bow and stern lines, and fenders securely fastened to
the float to prevent the float from breaking concrete or damage to the lock and approach
walls. Tires, hay bales, or other devices which in the opinion of the lock operator pose a
risk to canal equipment, are forbidden for use as fenders. Vinyl ball or cylindrical style
fenders are acceptable.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; amd. filed Dec. 26, 1972; renum.
182.1, Title 17, filed Nov. 5, 1979; new added by renum. 51.1, Title 17, Jan. 1997; amds.
filed: |:c?l\%arch 30, 1999 as emergency measure; June 2, 1999; Feb. 15, 2005 eff. March 2,
2005.

§ 151.2 Floats in bad condition

The Canal Corporation may prohibit from entering the canals any float which, in the
opinion of the Canal Corporation or its representative, is in such condition that it may
jeopardize canal structures, or is likely to become a source of damage or delay to
navigation. If such a float is already in the canal, it shall be prohibited from proceeding.
If the operator of the float refuses or fails to obey such prohibition, such operator and the
owner shall be subject to a penalty not to exceed $ 100 and may have privileges to utilize
the canal system suspended.
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Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.2, filed Nov. 5, 1979;
new added by renum. 51.2, Title 17, Jan. 1997; amds. filed: March 30, 1999 as
emergency measure; June 2, 1999; Feb. 15, 2005 eff. March 2, 2005.&]

§ 151.4 Canal officers may examine floats

The Canal Corporation or its representative officers shall, at all times, have full authority
to stop any float at any point on the canals, and to board and remain on such float as long
as deemed necessary for the purpose of examining the same. Every effort shall be made
to provide any information as is requested. Any person obstructing such officer in the
execution of the officer's duty shall be subject to a penalty not to exceed $ 100 for each
offense.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.4, filed Nov. 5, 1979;
new added by renum. 51.4, Title 17, Jan. 1997; amds. filed: March 30, 1999 as
emergency measure; June 2, 1999; Feb. 15, 2005 eff. March 2, 2005.2]

§ 151.5 Dimensions and design of floats

(a) The maximum dimensions of a float which may enter the locks of the canal system
are 300 feet long and 43 1/2 feet wide.

(b) The maximum height above water of floats navigated on the canal system shall not
exceed the vertical overhead clearance of canal structures.

(c) All floats passing through the locks shall be free from projections or sharp corners
that may damage the lock walls or other lock structures.

(d) Any float not conforming to the provisions of this section may be refused passage
through the locks.

(e) The owner or operator of any float navigating the canal in violation of the provisions
of this section shall be subject to a penalty not to exceed $ 100.

Historical Note: [@Sec. repealed, new filed Oct. 2, 1972; amd. filed Aug. 31, 1976;
renum. 182.5, Title 17, filed Nov. 5, 1979; new added by renum. 51.5, Title 17, Jan.
1997; amd. filed Feb. 15, 2005 eff. March 2, 2005. Amended (a), (¢), (e).@

§ 151.6 Draft marks on commercial floats

All commercial floats operating on the canal shall have legible, properly sized, and
properly spaced draft marks that comply with Section 97.40-10 of Title 46 of the United
States Code of Federal Regulations.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.6, Title 17, filed Nov.
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5, 1979; new added by renum. 51.6, Title 17, Jan. 1997, repealed, new filed Feb. 15,
2005 eff. March 2, 2005.[&]

§ 151.7 Number of units in tow

Without special permission of the Canal Corporation, no fleet shall consist of more units
than may be passed through a lock in two lockings.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.7, Title 17, filed Nov.
5, 1979; new added by renum. 51.7, Title 17, Jan. 1997; amds. filed: March 30, 1999 as
emergency measure; June 2, 1999 eff. June 23, 1999[&]

§ 151.8 Formation of tows

Fleet formation of two loaded barges abreast is permitted in the canalized river and lake
sections of the canal. Such formation shall not be used in other sections of the canal
without the written permission of the Canal Corporation. Where difficulty is experienced
in holding light fleets within the buoyed channels, the Canal Corporation or its
representative may order such formation and devices for control as in its judgment will
best protect the buoys. Failure to comply with such orders will subject the operator of the
towing tug to a penalty not to exceed $ 100.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.8, Title 17, filed Nov.
5, 1979; new added by renum. 51.8, Title 17, Jan. 1997; amds. filed: March 30, 1999 as
emergency measure; June 2, 1999; Feb. 15, 2005 eff. March 2, 2005.2]

§ 151.9 Propulsion of barge by pushing

(a) No barge may be pushed in canal waters, unless:

(1) The construction and make-up of the fleet is such that the steersman has an
unobstructed view of the full outline of the deck at the bow of the forward barge and of

the water surface 400 feet in advance of such bow.

(2) When under way, there is at all times on the deck of the first pushed barge a deckhand
to signal directions to the steersman.

(3) When entering or leaving a lock, deckhands shall be stationed at the forward end of
the first pushed barge to signal directions to the steersman and to handle fenders as
required.

(b) All floats navigating the canals shall comply with the provisions of the Inland

Navigation Rules,* as published and amended by the United States Coast Guard, relative
to lights to be carried on floats, except as otherwise provided herein.
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*NB Not filed with the Department of State.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.9, Title 17, filed Nov.
5, 1979; new added by renum. 51.9, Title 17, Jan. 1997; amd. filed Feb. 15, 2005 eff.
March 2, 2005.&]

§ 151.10 Mooring

(a) Each float moored in the canal shall be made fast to secure moorings, at bow and
stern, with good and sufficient lines so as to prevent such float from breaking away under
the ordinary strain caused by passing floats, current, etc.

(b) No float shall be moored or anchored in the canal channel at any point where its
presence will interfere with navigation, and no float shall be moored or anchored at any
point in the canal for a period in excess of 24 hours without the authorization of the
Canal Corporation or its representative.

(c) No float shall be moored at any Canal Corporation owned dock or terminal in excess
of 48 hours in any calendar month, without first obtaining an official permit.

(d) No mooring is allowed in the "Waterford Flight" between the foot of Lock E-2 and
Guard Gate No. 2, without authorization from the Canal Corporation.

(e) No float shall tie by or be moored at the head or foot of any lock except with the
consent of the lock operator.

(f) The operator of a float shall comply with all directions given by the lock operator.

(g) Except as directed by the lock operator, the use of ladders in the lock chambers for
mooring purposes is prohibited and no float shall be tied or fastened to the same. In no
event shall any line be tied or made fast to any ladder or mooring device within the lock
chamber.

(h) No float shall moor to or attach a line to any buoy, light or channel marker in the
canals. Floats moored within or along the edge of the canal channel at night shall comply
with the Inland Navigation Rules*, as published and amended by the United States Coast
Guard.

(1) A violation of this section shall subject the owner or operator of the offending float to
a penalty not to exceed $ 100.

Historical Note: [@Sec. repealed, new filed Oct. 2, 1972; renum. 182.10, Title 17, filed

Nov. 5, 1979; new added by renum. 51.10, Title 17, Jan. 1997; amds. filed: March 30,
1999 as emergency measure; June 2, 1999; Feb. 15, 2005 eff. March 2, 2005.[2]
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§ 151.11 Obstruction of navigation

The operator of any float who obstructs navigation of the canal by improper mooring,
management or conduct of a float, or any person who obstructs navigation of the canal by
placing any object in the waters of the canal or by placing any obstruction upon the bank
thereof, shall be subject to a penalty not to exceed $ 100 for each such obstruction.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.11; Title 17, filed
Nov. 5, 1979; new added by renum. 51.11, Title 17, Jan. 1997; repealed, new added by
renum. and amd. 151.12, filed Feb. 15, 2005 eff. March 2, 2005.

§ 151.12 When canal levels are drawn

In the event the Canal Corporation, in its discretion, determines it is necessary to draw
down water from any canal level, all floats which may be upon such level shall be moved
to such points as the Canal Corporation or its representative shall direct. The operator of
a float who fails or refuses to comply with such direction from the Canal Corporation or
its representative shall be subject to a penalty not to exceed $ 100.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.12, Title 17, filed
Nov. 5, 1979; new added by renum. 51.12, Title 17, Jan. 1997; amds. filed: March 30,

1999 as emergency measure; June 2, 1999; renum. 151.11, new added by renum. and
amd. 151.14, filed Feb. 15, 2005 eff. March 2, 2005.[&]

§ 151.13 Buoys and lights

No person in the canal shall move, alter or destroy any buoy or other aid to navigation;
nor shall a float operator moor a float to any buoy or other aid to navigation or set out
navigation markers, except in accordance with a duly authorized permit. Whenever a
float operator strikes a buoy or light, notices that a buoy or light is out of position, its
light is out or is otherwise in bad order, or encounters or observes some other hazardous
physical condition, such float operator shall report the matter to the lock operator at the
next lock through which the float passes with a written statement as to the location of the
displaced buoy, extinguished light or other improper condition as appropriate, the time
when the accident occurred, or the time when condition reported was noticed. Forms for
such report may be obtained from the lock operator.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.13, Title 17, filed
Nov. 5, 1979; new added by renum. 51.13, Title 17, Jan. 1997; amds. filed: March 30,
1999 as emergency measure; June 2, 1999; repealed, new added by renum. and amd.
151.15, filed Feb. 15, 2005 eff. March 2, 2005.[2]

§ 151.14 Assistance to floats

(a) In case any float grounds, sinks or otherwise obstructs navigation on the canal, the
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Canal Corporation may cause the same to be salvaged, destroyed or removed, subject to
the provisions of section 83 of the Canal Law.

(b) The Canal Corporation will provide equipment and personnel to assist floats meeting
with mishap on the canal as follows:

(1) Where a float is in the channel and in danger of obstructing navigation, or there is
danger of loss of life or serious property damage, the Canal Corporation assistance will
be as prompt and thorough as possible.

(2) Where a float is sunk entirely outside of the channel and there is no immediate
prospect of such float coming into the channel or otherwise interfering with navigation,
Canal Corporation equipment will ordinarily not be used in such salvage work. However,
the division canal engineer may grant a request for such assistance when the division
canal engineer determines that the equipment is available. In such cases, the fee
established by this Chapter will be charged. Before the Canal Corporation will start work
of this character, the owner, master or representative must deliver to the division canal
engineer a guarantee in the form of a certified check for the estimated cost of the work.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.14, Title 17, filed
Nov. 5, 1979; new added by renum. 51.14, Title 17, Jan. 1997; amds. filed: March 30,

1999 as emergency measure; June 2, 1999; renum. 151.12, new added by renum. and
amd. 151.16, filed Feb. 15, 2005 eff. March 2, 2005.&]

§ 151.15 Speed on canals

Every operator of a float is responsible for the wake of that float. In dug sections of the
canal system, float speed shall not exceed ten miles per hour, except within 100' of a
dock, pier, raft, float, anchored or moored, float speed shall not exceed five miles per
hour.

In canalized rivers of the canal system, float speed shall not exceed the posted speed, or,
if there is no posted speed, shall depend on the conditions of traffic but shall not exceed
forty-five miles per hour, except within 100' of a dock, pier, raft, anchored or moored
float, speed shall not exceed five miles per hour, unless such float is being operated near
such dock, pier, raft, anchored or moored float for the purpose of enabling a person
engaged in water skiing to take off or land.

In lakes of the canal system, float speed shall depend on the conditions of traffic, except
within 100' of the shoreline, a dock, pier, raft, anchored or moored float, speed shall not
exceed five miles per hour, unless such float is being operated near such dock, pier, raft,
anchored or moored float for the purpose of enabling a person engaged in water skiing to
take off or land.

So far as may be practicable, the rates of speed will be indicated for the various sections
at each lock and in no event shall such rates of speed be exceeded. Any operator of a
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float violating this section shall be subject to a penalty not exceeding $ 100 for each
offense and the lock or bridge at which the float first appears following such violation,
may refuse such float passage for a period of not more than 6 hours.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.15, Title 17, filed
Nov. 5, 1979; new added by renum. 51.15, Title 17, Jan. 1997; renum. 151.13, new added
by renum. and amd. 151.17, filed Feb. 15, 2005; amd. filed April 9, 2009 eff. April 29,
200921

§ 151.16 Speed when passing

Every float, when passing any float underway or while passing a moored float, shall slow
down to a speed and exercise proper control so as to prevent damage to such other floats.
Any person violating this section shall be subject to a penalty not to exceed $ 100 for
each offense.

Historical Note: [@Sec. repealed, new filed Oct. 2, 1972; renum. 182.16, Title 17, filed
Nov. 5, 1979; new added by renum. 51.16, Title 17, Jan. 1997; amds. filed: March 30,
1999 as emergency measure; June 2, 1999; renum. 151.14, new added by renum. and
amd. 151.18, filed Feb. 15, 2005 eff. March 2, 2005.

§ 151.17 When passing stationary or slow-moving floats, etc

When two floats, going in opposite directions approach each other in the vicinity of a
float which is stationary or moving at a slow rate of speed, in such manner that they
would, if both should continue their headway, meet by the side of such third float, the
float which shall be going in the same direction as the third float is going, or is headed,
shall stop until the float going in the opposite direction has passed. In canalized rivers
where a current exists, however, the float which is proceeding with the current shall have
the right of way past the stationary or slow-moving float and the float which is
proceeding against the current shall wait until the float proceeding with the current has
passed. The float proceeding with the current shall indicate to the approaching float its
intention to proceed. Any operator of a float violating this section shall be subject to a
penalty not to exceed $ 100 for each offense.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.17, Title 17, filed
Nov. 5, 1979; new added by renum. 51.17, Title 17, Jan. 1997, renum. 151.15, new added
by renum. 151.19, filed Feb. 15, 2005 eff. March 2, 2005.2]

§ 151.18 Preference of floats in passing

(a) Floats in passing shall be governed by the whistle signals as prescribed in the Inland
Navigation Rules,* as published and amended by the United States Coast Guard.

(b) When in a navigable channel, every float shall, when it is safe and practicable, keep
to that side of the channel which lies on the starboard side of such float.
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(c) When approaching or exiting a lock, no float within 1,000 feet of the lock shall pass
another float.

(d) Any operator of a float violating this section shall be subject to a penalty not to
exceed $ 100 for each offense.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.18, Title 17, filed
Nov. 5, 1979; new added by renum. 51.18, Title 17, Jan. 1997; renum. 151.16, new added
by renum. and amd. 151.20, filed Feb. 15, 2005 eff. March 2, 2005.[2]

§ 151.19 Locks

(a) Passage. (1) When approaching a lock, float operators must stop at a safe distance and
follow specified signals provided by the lock operator. Operators of floats intending to
enter a lock can contact the lock operator via marine band radio channel 13, or by three
distinct blasts or soundings of a horn, whistle, or other signaling device. Lock operators
will reply with navigation lights. Green indicates that the lock is ready and the float may
advance. Red indicates that the float must wait.

(2) A float approaching a lock which is not ready to receive it shall come to a full stop at
a safe distance from the lock and await the signal of the lock operator to approach. If the
lock is ready to receive the float, the float shall slow down at a proper distance from the
lock to avoid damaging the lock structure or equipment.

(3) If no light is shown, the float shall stop, stay in place or tie up immediately to the
approach wall, and await further instructions from the lock operator.

(4) A float which arrives at a lock and does not employ the first opportunity of passing
through same, shall lose its preference if there is any other float ready to pass through the
lock.

(5) No owner or operator of a float shall unnecessarily or unreasonably delay, hinder or
detain its entry into, passage through, or exit from a lock or the passage through a lock of
any other float awaiting locking. The lock operator may order any float engaging in such
delay removed from the lock and the owner thereof shall pay all expenses involved in
such towing or removal.

(6) Fenders shall be used as required to prevent damage to the lock structure. Floats
leaving the lock shall navigate at a reduced speed until the stern of such float has reached
a point of at least 150 feet beyond the lock chamber.

(7) Every float operator shall comply strictly with directions or orders of the lock

operator as to management of the float while awaiting locking, during locking or on
entering or leaving a lock.
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(8) (1) At Lockport operators of double-locking tows: eastbound, are required to have the
power unit remain on the upper level until the first locking is complete; when westbound,
the power unit shall enter the lock with the first locking of its double-locking tow, so as
to provide power on the upper level for the floats comprising the first locking.

(i1) At the Waterford flight of locks double-locking tows are not allowed in either
direction without special permission of the Canal Corporation or its representative.

(9) (1) No operator of a float shall allow the float to leave an approach wall, enter a lock,
or leave a lock until the lock gates are fully open, and no red light is shown by the traffic
control device on the lock, or operator of a float is directed by a lock operator to proceed.

(i1) Every operator of a float waiting to enter a lock shall give way to floats leaving the
lock.

(ii1) No operator of a float shall allow the float to pass through a lock unless the float is
equipped with good and sufficient mooring lines and securely attached fenders; the float
and any goods or equipment on the float are in a condition that permits passage through
the lock in a safe and controlled manner; and the float is of a dimension, configuration or
draft that permits safe passage.

(10) No person shall, while on a float that is passing through a lock of the canal, smoke
or have or maintain an open flame, including a pilot light.

(11) The lock operator may require the removal of persons or perishable property from
canoes, rowboats or personal watercraft during locking. The lock operator may prohibit
the passage of such float through the lock if, in the discretion of the lock operator, such
passage would create a hazardous condition or obstruction to navigation.

(b) Floats under control. To prevent any damage to the lock structure or its equipment,
floats shall, at all times, enter each lock squarely and under proper control, at a speed that
is consistent with navigation safety under the weather and water conditions prevailing in
the vicinity of the lock at that time. Float personnel shall execute all specified and
required navigation and safety measures to bring the float safely into the lock and to
insure a full stop in the lock chamber without touching, hitting or damaging lock gates or
any other vulnerable part of the lock structure or equipment. Lines shall be put out from
the float to slow its final drift speed, bring it to a stop and hold it safely in the lock during
locking operation.

(c) Penalties. Any operator of a float violating this section shall be subject to a penalty
not to exceed $ 100 for each offense and the lock operator may refuse the float passage
through the lock for a period of not more than 6 hours.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; amd. filed Oct. 31, 1976; renum.
182.19, Title 17, filed Nov. 5, 1979; new added by renum. 51.19, Title 17, Jan. 1997,
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renum. 151.17, new added by renum. and amd. 151.21, filed Feb. 15, 2005 eff. March 2,
2005.[&]

§ 151.20 Signaling lift bridges

(a) When approaching a lift bridge, float operators intending to pass under the bridge can
contact the bridge operator via marine band radio 13, or by three distinct blasts or
soundings of a horn, whistle, or other signaling device. Such contact or signal must be
given at least 1,000 feet from the bridge. Bridge operators will reply with navigation
lights, horn or whistle. Green lights indicate that the bridge is raised and ready and the
float may advance. Red lights indicate that the float must wait. Where the bridge operator
responds by horn or whistle, three distinct blasts indicate the float may advance. Six rapid
blasts mean that the float shall come to an immediate stop and await further instructions.

(b) No float operator shall proceed under a movable bridge until the bridge is fully raised
and the bridge operator has given the signal to proceed.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.20, Title 17, filed
Nov. 5, 1979; new added by renum. 51.20, Title 17, Jan. 1997; renum. 151.18, new added
by renum. and amd. 151.22, filed Feb. 15, 2005 eff. March 2, 2005.&]

§ 151.21 Warning signal approaching bends

Every float nearing a short bend in the channel where, from the height of the banks or
other cause, a float approaching from the opposite direction cannot be seen, shall sound a
long distinct signal at least one-half mile from such point. Any float that may be
approaching in the opposite direction shall answer with a similar signal. Any person
violating this section shall be subject to a penalty not to exceed $ 100 for each offense.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.21, Title 17, filed
Nov. 5, 1979; new added by renum. 51.21, Title 17, Jan. 1997; amds. filed: March 30,

1999 as emergency measure; June 2, 1999; renum. 151.19, new added by renum. and
amd. 151.23 filed Feb. 15, 2005 eff. March 2, 2005.2]

§ 151.22 When traffic is congested

In case of a delay to navigation causing a congestion of floats at any point, the floats shall
take such places as shall be assigned to them by the Canal Corporation or its
representative and they shall be passed through the lock or allowed to proceed along the
canal in such order as in the judgment of the Canal Corporation, or its authorized
representative, shall be deemed best for the interests of general navigation. In all such
cases, floats must comply strictly with the directions of the Canal Corporation or its
representative. Failure or refusal to comply with such directions will subject the operator
of the float to a penalty not to exceed $ 100.

Historical Note: [@Sec. repealed, new filed Oct. 2, 1972; renum. 182.22, Title 17, filed
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Nov. 5, 1979; new added by renum. 51.22, Title 17, Jan. 1997; amds. filed: March 30,
1999 as emergency measure; June 2, 1999; renum. 151.20, new added by renum. and
amd. 151.24, filed Feb. 15, 2005 eff. March 2, 2005.

§ 151.23 Pilot rules

All floats navigating the canals shall comply with the provisions of the Inland Navigation
Rules,* as published and amended by the United States Coast Guard, relative to the rules
for floats passing each other, lights on floats and other matters consistent with the proper
use of the canal, except as otherwise provided in this Chapter. Any person violating this
section shall be subject to a penalty not to exceed $ 100 for each offense.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.23, Title 17, filed
Nov. 5, 1979; new added by renum. 51.23, Title 17, Jan. 1997; renum. 151.21, new added
by renum. and amd. 151.25, filed Feb. 15, 2005 eff. March 2, 2005.

* As authorized by Public Laws 96-591; 33 U.S.C. 2001-2038, 2071-2073; 33 CFR 84,
et. seq. See Appendix B attached hereto. (Editor’s note: Appendix B was not filed with
the Department of State.) €/

§ 151.24 Aids to navigation

When entering canals at the Waterford entrance and traveling away therefrom, red buoys
and red lights are located on the starboard side of the canal channel, while green buoys
and green lights are located on the port side of the canal channel. When entering from
any other location and traveling toward Waterford, red is on port and green is on
starboard.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.24, Title 17, filed
Nov. 5, 1979; new added by renum. 51.24, Title 17, Jan. 1997; amds. filed: March 30,
1999 as emergency measure; June 2, 1999; renum. 151.22, new added by renum. and
amd. 151.26, filed Feb. 15, 2005 eff. March 2, 2005.2]

§ 151.25 Clearance

(a) Every commercial float shall have a clearance. Clearances may be obtained from the
operator of the first lock through which the float passes after taking cargo aboard. No
float may proceed beyond the place for which it has clearance or unload any article
before its arrival there. Float operators must obtain a new clearance whenever property is
transferred from one float to another.

(b) A float operator shall display the clearance upon the request of any Canal Corporation
employee. Unless the clearance has on it the signature of the issuing lock operator, the
lock operators shall not permit the float to pass.

(c) A float whose clearance is lost may be detained until it is recleared or until the
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operator of the float has procured a duplicate clearance from the lock where clearance is
claimed to have been issued.

(d) The Canal Corporation, or its representative, may refuse clearance for a float against
whose owner there is an unpaid penalty involving such float assessed under this Chapter,
or against whose owner there is an unpaid bill rendered by the Canal Corporation for
assistance to such float, or for repairing damage to Canal Corporation property caused by
such float.

(e) The Canal Corporation may refuse clearance for any float, or further passage of any
float already in the canal when, in the opinion of a Canal Corporation employee, its
condition or equipment does not comply with this Chapter or its crew has navigated the
float in a careless, reckless or inefficient manner.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.25, Title 17, filed
Nov. 5, 1979; new added by renum. 51.25, Title 17, Jan. 1997; renum. 151.23, new added
by renum. and amd. 151.28, filed Feb. 15, 2005 eff. March 2, 2005.&]

§ 151.26 Non-navigation season storage of floats

The owner or operator of a float shall not leave such float in the canal system during the
closed or winter season without first obtaining a permit from the Canal Corporation or its
representative. Applications for such permits shall include a description of the proposed
place of storage and must be submitted before the close of the navigation season.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 182.26, Title 17, filed
Nov. 5, 1979; new added by renum. 51.26, Title 17, Jan. 1997; renum. 151.24, new added
by renum. and amd. 151.30, filed Feb. 15, 2005 eff. March 2, 2005.

PART 152. SPECIAL RULES FOR PLEASURE BOATS

Historical Note: [@Part (§§152.1-152.23) repealed, new (§§152.1-152.3) filed Oct. 2,
1972; renum. Part 183, Title 17, filed Nov. 5, 1979; new (§§152.1-152.3) added by
renum. Part 52, Title 17, Jan. 1997; amd. filed Feb. 15, 2005 eff. March 2, 2005.
Amended Part title.

§ 152.1 Regulations for pleasure boats

In addition to the regulations governing general traffic on the canals, the following
regulations shall apply to pleasure boats:

(a) Pleasure boats will not be permitted to enter or navigate any of the canals when, in the
judgment of the Canal Corporation or its representative, they may become a source of
danger or of delay to navigation.

(b) Pleasure boats shall be operated in such a manner on the canal as not to interfere with
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the use of such waters by commercial floats.

(c) During any period of low water, the locks will be operated for pleasure boats at such
hours and at such intervals as will, in the judgment of the Canal Corporation or its
representative, conserve the water supply for the locking of freight carriers.

(d) The Canal Corporation may, from time to time, establish definite time schedules for
the operation of locks and lift bridges.

(e) Pleasure boats are required to come to a stop at each lift or swing bridge. The Canal
Corporation will operate such bridges with due regard to street traffic and public
convenience.

(f) Any float operator violating any of these rules and regulations shall be subject to a
penalty not to exceed $ 100 for each offense and the lock or bridge operator at which the
float first appears following such violation may refuse the float passage for a period of
not more than 6 hours.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 183.1, Title 17, filed Nov.
5, 1979; new added by renum. 52.1, Title 17, Jan. 1997; amds. filed: March 30, 1999 as
emergency measure; June 2, 1999; Feb. 15, 2005 eff. March 2, 2005.2]

PART 153. TERMINAL USE

Historical Note: [@Part (§§153.1-153.3) repealed, new (§§153.1-153.4) filed Oct. 2,
1972; renum. Part 184, Title 17, filed Nov. 5, 1979; new (§§153.1-153.11) added by
renum. Part 53, Title 17, Jan. 1997.

§ 153.1 Points for float receipt and discharge of cargoes

Terminals are provided for the receipt and discharge of canal freight at the principal
points of shipment. The loading, unloading or storage of commodities at points on the
canal system other than these terminals shall not be allowed without first obtaining a
permit therefor from the Canal Corporation.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 184.1, Title 17, filed Nov.
5, 1979; new added by renum. 53.1, Title 17, Jan. 1997; amds. filed: March 30, 1999 as
emergency measure; June 2, 1999; Feb. 15, 2005 eff. March 2, 20052

§ 153.2 Payment of charges
A float owner or operator shall promptly pay to the Canal Corporation all charges, fees
and penalties in connection with the use of a canal terminal or terminal facilities. In case

of delay in payment of any charge, fee or penalty, the Canal Corporation may withhold
clearance for a float or floats registered under the name of the defaulting person.
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Historical Note: Sec. repealed, new filed Oct. 2, 1972; amd. filed Dec. 27, 1976; renum.
184.2, Title 17, filed Nov. 5, 1979; new added by renum. 53.2, Title 17, Jan. 1997; amds.

filed: March 30, 1999 as emergency measure; June 2, 1999; Feb. 15, 2005 eff. March 2,
200521

§ 153.3 Dockage and wharfage for canal floats

(a) There are no docking or wharfage charges for canal floats while receiving or
discharging canal freight.

(b) Charges will be imposed for the use of cranes or derricks, including operators, fuel
and oil. For canal freight only, the charge for a crane or derrick shall be $ 150 per hour.
There will be an additional charge if the crane requires transportation to the point of
operation. Cranes ordinarily operate on an eight-hour per day basis. Special arrangements
will be necessary for service beyond the eight-hour period.

Historical Note: Sec. repealed, new filed Oct. 2, 1972; renum. 184.3, Title 17, filed Nov.
5, 1979; new added by renum. 53.3, Title 17, Jan. 1997; amd. filed Feb. 15, 2005 eff.
March 2, 2005. Amended (b).@]

§ 153.4 Storage charges for canal freight at all canal terminals

(a) Outgoing canal freight delivered at any canal terminal during the non-navigation
season will be allowed a free storage period from February 15th to 15 days after the
official opening of the canal. Regular storage rates will be charged for each 10-day
period, or fraction thereof, elapsing before and after such free period, during which such
freight remains at the terminal.

(b) Outgoing canal freight delivered at any canal terminal during the navigation season
will be allowed a free storage period of 20 days. Regular storage rates will be charged for
each 10-day period, or fraction thereof, elapsing after such free period.

(c) (1) Incoming canal freight delivered at any canal terminal during the navigation
season will not be charged a storage fee if such freight is entirely removed from the canal
terminal within 20 days from delivery.

(2) If any part of such freight remains at the canal terminal longer than 20 days, the
regular storage rate for one 10-day period will be charged against the entire cargo. This
charge will cover the first 20 days of occupancy of the canal terminal. Thereafter the
regular storage rates will be charged for each 10-day period, or fraction thereof, with
such rates applied to the amount of freight as remains at the terminal at the
commencement of each 10-day period. All of the terminals shall be cleared of such
storage by February Ist, unless the Canal Corporation grants a permit to extend such
storage period.

(d) Any freight delivered to and placed at a canal terminal for shipment via the canal
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system which is, after such delivery, diverted to shipment by means other than the canal,
will be charged twice the regular storage rates for each 10-day period, or fraction thereof,
elapsed from date of delivery at the terminal to time of removal therefrom.

Historical Note: Sec. filed Oct. 1972; renum. 184.4, Title 17, filed Nov. 5, 1979; new
added by renum. 53.4, Title 17, Jan. 1997; amds. filed: March 30, 1999 as emergency
measure; June 2, 1999; Feb. 15, 2005 eff. March 5, 2005. Amended (a)-(d).

§ 153.5 Storage rates for canal freight

(a) The Canal Corporation shall determine the basis of storage charges, which shall be by
weight, as far as practicable. The Canal Corporation shall also determine the manner of
storing all such commodities.

(b) Outdoor storage charges shall be at the rate of one-quarter cent per hundredweight for
each 10-day period, or fraction thereof, that freight remains at the canal terminal, in
accordance with section 153.4 of this Part.

(c) Any materials, supplies or equipment maintained or stored at a canal terminal will be
subject to a storage charge for each 10-day period of occupancy at the rate specified
under subdivision (b) of this section.

(d) When, in the opinion of the Canal Corporation, it is not feasible to determine the
weight of any commodity subject to storage charges under this Part, the charge shall be
based on the area occupied with one square foot of such area to be considered as
representing 200 pounds.

Historical Note: Sec. added by renum. 53.5, Title 17, Jan. 1997; amds. filed: March 30,
1999 as emergency measure; June 2, 1999; Feb. 15, 2005 eff. March 2, 2005.

§ 153.6 Special storage provisions at all terminals

The Canal Corporation may issue special storage permits when, in its opinion, the
circumstances are such that it is impractical to apply the general regulations. Such
permits will be issued pursuant to section 156 of this Title.

Historical Note: Sec. added by renum. 53.6, Title 17, Jan. 1997; amds. filed: March 30,
1999 as emergency measure; June 2, 1999; repealed, new added by renum. and amd.
153.7, filed Feb. 15, 2005 eff. March 2, 2005.

§ 153.7 Stevedoring

The Canal Corporation will not provide stevedoring or handling service, or insurance. All
freight storage is at the owner's risk and expense.

Historical Note: Sec. added by renum. 53.7, Title 17, Jan. 1997; amds. filed: March 30,
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1999 as emergency measure; June 2, 1999; renum. 153.6, new added by renum. and amd.
153.8, filed Feb. 15, 2005 eff. March 2, 2005.

§ 153.8 Abandoned property

In the event that any property of any name or nature is left at any canal terminal or in any
storehouse connected therewith beyond the period authorized, or in the event the owner
of property abandons same at a canal terminal, the Canal Corporation may notify the
owner of such left or abandoned property, if the name and address of such owner be
known, and direct that it be removed. But if the name and address of such owner be not
known or if the owner fails to comply promptly with the notice of removal, the Canal
Corporation may cause such property to be removed from the canal terminal site. If the
name of the owner is known, such removal shall be at the owner's risk, cost and expense.

Historical Note: Sec. added by renum. 53.8, Title 17, Jan. 1997; amds. filed: March 30,
1999 as emergency measure; June 2, 1999; renum. 153.7, new added by renum. and amd.
153.9, filed Feb. 15, 2005 eff. March 2, 2005.

§ 153.9 Mooring facilities during closed season

(a) Floats which have actually transported freight on the canal system at some time
during the immediately preceding navigation season, including tugs which have supplied
motive power to such floats, will be afforded free mooring facilities at the canal terminals
for a period not to exceed one year insofar as space is available. The Canal Corporation
shall assign such mooring space by issuance of a revocable permit pursuant to section
156 of this Title.

(b) Preference will be given to loaded floats over light floats, and the operator of any
float or floats may be called upon to shift such float or floats from time to time to a
different berth, or to another terminal, when in the opinion of the Canal Corporation,
such change of berth is desirable. When adequate space for loaded floats is not available,
the light floats may be required to vacate the terminal. If such order for change of berth
or to vacate a berth is not accomplished promptly, the shift may be made by the Canal
Corporation and the cost of such shift will become a charge against the float and its
owner.

(c) Floats which have not transported freight on the canals during the immediately
preceding navigation season, may be allowed to moor at the canal terminals under a

revocable permit and at a mooring rate to be determined by the Canal Corporation.

(d) Floats used in the repair of the active canal floats described in the above subdivisions
may be assigned mooring facilities at a mooring rate to be determined by the Canal
Corporation when, in the discretion of the Canal Corporation, space is available.

Historical Note: Sec. added by renum. 53.9, Title 17, Jan. 1997; amds. filed: March 30,
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1999 as emergency measure; June 2, 1999; renum. 153.8, new added by renum. and amd.
153.10, filed Feb. 15, 2005 eff. March 2, 2005.

§ 153.10 Refusal to obey directions

(a) In case the operator of a float moored at any terminal fails or refuses to obey this Part,
or in case the Canal Corporation is unable, after reasonable inquiry and effort, to
communicate with the master of such float, the Canal Corporation may cause the float to
be moved away from said terminal, or from place to place at the said terminal, as may in
the Canal Corporation's discretion be necessary. The cost and expense incurred in
moving the offending or obstructing float shall be chargeable to the owner of said float or
the operator.

(b) The owner of a float or the operator who fails or refuses to obey any of this Part,
including any directions given by the Canal Corporation or its representative pursuant to
this Part, shall be subject to a penalty not to exceed $ 100 per day for each and every
day's failure, or refusal to comply therewith.

Historical Note: Sec. added by renum. 53.10, Title 17, Jan. 1997; amds. filed: March 30,
1999 as emergency measure; June 2, 1999; renum. 153.9, new added by renum. and amd.
153.11, filed Feb. 15, 2005 eff. March 2, 2005.

PART 154. FEES AND CHARGES FOR SALVAGE WORK AND FOR USE OF
DRY DOCKS

Historical Note: Part (§§154.1-154.12) repealed, filed Oct. 2, 1972; new (§§154.1-154.2)
added by renum. Part 54, Title 17, Jan. 1997.

§ 154.1 Salvage work

(a) The following rates will be charged for the use of Canal Corporation equipment:

(1) T weeeteeeeee ettt ettt ettt b e e e s aeesbe et eeteebeessesseensaas $ 35 per hour
(2) TENAET tUZ ..ttt ettt ettt et ettt e ae s $ 20 per hour
(3) Buoy boat (with operator and sUppPlies) .........ccceevvereinerriinieniiienieneeeae $ 9 per hour
(4) Derrick boat (without propulSion)............cceceerveeviereeneerienienieeeeeeeseeenes $ 35 per hour
(5) Derrick boat (self-propelled)...........cccueeeiieriieciieniieiieieeeeeie e $ 50 per hour
(6) Self-propelled SCOW......ccviieceiieeiiie ettt re e eaaee e $ 15 per hour
(with personnel or equipment)
(7) Steel flat SCOW (150-0M).......eevrieeriieiiiecieeeie et $ 35 per day or
(without personnel or equipment) fraction thereof
(8) Steel flat SCOW (450-L0N).....eeeiiieeeiieeiieeeciee et §$ 45 per day or
(without personnel or equipment) fraction thereof
(9) DUIMP SCOW....vieurieiieiieiiieiieite et eeeeste e eeeesteeseesaesseesaeesaesseesseessesseenseeseas $ 50 per day or
(without personnel or equipment) fraction thereof
(10) DIpPer-dred@e........ceeevieeiieeeiie ettt e e $ 55 per hour
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(11) Hydraulic dredge..........covvevieieriieieeiesieeie et $ 60 per
hour

(12) GASOLINE PUMP.......oeoviirieeiieiieii ettt ettt ettt aeeaseeveeaeeneas $ 8 per hour
(with operator and accessories, but gasoline and oil to be furnished by the user)

(b) The basis for applying daily rates will include the entire period from the time when
such equipment is taken from its headquarters or its normal station location to the time
that such equipment is returned thereto. The basis for applying hourly rates will be the
actual hours that the equipment is worked or operated, including transit time for
movement of such equipment from its normal station location and its return thereto.

(c) Use of equipment and personnel will be limited to salvage work on floats sunk in the
canal channel or those in danger of obstructing navigation.

(1) Division director will determine with the Director of Canal Maintenance and
operations as to necessity for use of Canal Corporation equipment.

(2) Division director will determine what personnel and equipment will be needed and
probable length of service.

(1) Division director will bill owner or person responsible for estimated cost of assistance
at established rates and make request for immediate payment.

(i1) Copies to the Director of Canal Maintenance and Operations and the Authority's
Office of Investments and Asset Management.

(3) Canal Corporation equipment will be operated as directed by the person in charge of
salvage operations but the Canal Corporation shall assume no responsibility therefor.

(4) On completion of work and return to Canal Corporation location, Division director
will prepare revised invoice in quadruplicate, and disperse all copies as follows:

(1) Owner.
(i1) Director of Canal Maintenance and Operations.

(ii1) Authority's Office of Investments and Asset Management. This copy to show payroll
and voucher reference on detail sheet.

(iv) Division director.

(d) Reimbursement for damages to canal structures. (1) Division director estimates the
cost of the work and submits original estimate invoice as follows:

(1) Owner -- with request for payment of 75 percent.
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(i1) Director of Canal Maintenance and Operations.

(ii1) Authority's Office of Investments and Asset Management.

(iv) Division director retains copy.

(2) Division director prepares revised invoice when work is completed. If final invoice
exceeds the 75 percent, request is made by the division director for the difference; if it is
less than 75 percent, refund is made by the Authority's Office of Investments and Asset
Management. The division director disperses invoices as follows:

(1) Owner.

(i1) Director of Canal Maintenance and Operations.

(ii1) Authority's Office of Investments and Asset Management.

(iv) Division director retains copy.

Historical Note: Sec. repealed, filed Oct. 2, 1972; new added by renum. 54.1, Title 17,
Jan. 1997; amds. filed: March 30, 1999 as emergency measure; June 2, 1999 eff. June
23, 1999.

§ 154.2 Use of dry docks

(a) The following rates will be charged for the use of Canal Corporation owned dry
docks:

(1) Minimum charge for docking for any type of float will be $ 100 for 24 hours or
portion thereof.

(2) Charge for lay docking for any type of float will be $ 50 for 24 hours or portion
thereof.

(b) Invoices. To be submitted by the division director.
(1) Credit may be extended to regular operators on canal.
(2) Other transactions shall be on a cash basis.

(c) Canal Corporation's services. Shall consist of labor required for receiving and
discharging float from dock. No labor shall be available for repair work.

(d) Payrolls. Time will be submitted on regular payrolls at approved rates. Distribution
shall show time and amount in receiving or discharging float and reference to invoice

number.
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Historical Note: Sec. repealed, filed Oct. 2, 1972; new added by renum. 54.2, Title 17,
Jan. 1997; amds. filed: March 30, 1999 as emergency measure; June 2, 1999 eff. June
23, 1999. Amended (a)-(c).

PART 155. DIMENSION REQUIREMENTS AND MILEAGE DATA

Historical Note: Part (§§155.1-155.10) filed Aug. 31, 1976; renum. Part 185, Title 17,
filed Nov. 5, 1979; new (§§155.1-155.6) added by renum. Part 55, Title 17, Jan. 1997.

§ 155.1 Floats

The maximum dimensions of a float which may enter the locks of the canal system are
300 feet long and 43-1/2 feet wide.

Historical Note: Sec. filed Aug. 31, 1976; renum. 185.1, Title 17, filed Nov. 5, 1979;
new added by renum. 55.1, Title 17, Jan. 1997; amd. filed Feb. 15, 2005 eff. March 2,
2005.

§ 155.2 Channel

(a) Waterford to Oswego route. Minimum bottom width, land line,

CAITN SECHION ..ttt e 104 feet
Width of channel, water surface, land line, earth section....................ooeee.... 160 feet
Minimum bottom width, land line, rock SeCtion...........ccccoevvevviiiciiiiiieieeeeeeeeiiieee, 120 feet
Bottom width of channel in canalized rivers, generally.............................. 200 feet
DeSign dePthi....cc.eiiiiiiiieie e e 14 feet
(b) All other routes. Minimum bottom width, land line, earth section..................... 75 feet
Width of channel, water surface, land line, earth section....................oooooeett. 123 feet
Minimum bottom width, land line, rock SECtION...............ocevvveeieeiiiiiieeeiiieee e, 94 feet
Bottom width of channel in canalized rivers, generally........................ooeeee. 200 feet
LD TR P 1 I 157 011 4 DRSSP 12 feet

(c) Change of depth notices are published by the Canal Corporation and can be obtained
from the Canal Corporation, P. O. Box 189, Albany, New York, 12201 or by accessing
the Notices to Mariners posted on the Canal Corporation's website.

Historical Note: Sec. filed Aug. 31, 1976; renum. 185.2, Title 17, filed Nov. 5, 1979;
new added by renum. 55.2, Title 17, Jan. 1997; amd. filed Feb. 15, 2005 eff. March 2,
2005. Amended (a)-(b), added (c).

§ 155.3 Bridges

Limiting clearances under bridges: Erie Canal, Waterford to Three Rivers Point,
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and the OSWego Canal...........c.ooociiiiiiiiiiiie ittt 20 feet
Erie Canal, Three Rivers Point to Tonawanda, Cayuga and Seneca Canal, and the
Champlain Canal...........ccueeeiuiiiiiiiieeiie e e e e sbee e 15 1/2 feet

Historical Note: Sec. filed Aug. 31, 1976; renum. 185.3, Title 17, filed Nov. 5, 1979;
new added by renum. 55.3, Title 17, Jan. 1997.

§ 155.4 Locks

Built of concrete, operated by electricity:

Average time Of loCKING.......c..ooiuiiiiiiiiiiii e 20 minutes
Length between LoCK Gates.........cciiiiiiiiiiiieiieeieeitee e 328 feet
Available length inside lock chambers.............ccooviieiieiiiiiiieeiiee e, 300 feet
Width of lock chambers ..o 45 feet
Available width of lock chambers............ccccccvieeiiiiiiiiieeeeeeeeeee e, 43 1/2 feet
Depth of water on lock sills: Waterford to OSwego route...........ceeeeverieneeneriennens 13 feet
AL OthET TOULES. ...ttt sttt et enae e 12 feet
Total Number 0f LOCKS. .....coouiiiiiiiee e 57

Historical Note: Sec. filed Aug. 31, 1976; renum. 185.4, Title 17, filed Nov. 5, 1979;
new added by renum. 55.4, Title 17, Jan. 1997; amd. filed Feb. 15, 2005 eff. March 2,
2005.

§ 155.5 Mileage

Erie Canal, Waterford to Tonawanda ................cccceouveiiiiiiiei i, 338 miles
Oswego Canal, Three Rivers Point t0 OSWeEZO0 ........ccceevvieriieeiieriieieeiie e 24 miles
Cayuga and Seneca Canal, junction with the Erie Canal to Ithaca and Watkins

Glen, including Cayuga and Seneca Lakes and the spur to Montour Falls ............ 92 miles
Champlain Canal, Waterford to Whitehall .............cccoooiiiiininiiicnes 60 miles
Canal harbors at Utica, Syracuse and Rochester .............coccvevieiiiieniiiiienieeeeee, 10 miles
Total canal MILCAZE .......c.eevvvieriiieiieie ettt e 524 miles

Historical Note: Sec. filed Aug. 31, 1976; renum. 185.5, Title 17, filed Nov. 5, 1979;
new added by renum. 55.5, Title 17, Jan. 1997.

§ 155.6 Distance between certain points on canals and connecting waters

New York City, Pier 6, East River to Waterford ............cccooovvvveviiiiniiiiniieiee 154 miles
Tonawanda to Buffalo ... ... 12 mides
Lockport to Tonawanda .............ooiuiiiiiiiii e, 18 miles
Waterford to Three Rivers Point .............ooovvviiiiiiiiiiiiiiee e 160 miles
Junction, Erie and Cayuga and Seneca Canals, to Lock 1, C. and S. ....................... 4 miles
Junction, Lock 1, Cayuga and Seneca Canal, to Lock 4, C.and S. ...........cccoec..e.. 8 miles
Whitehall to Rouses Point ..........coovviiiiiiiiiiiiiiiiiii e 110 miles
Albany to Whitehall ...........cooiiiiiiiiiii e 70 miles
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Waterford t0 OSWEEO ....ccvieiiiieiieeiiieiie ettt ettt e eae e e es 184 miles

Historical Note: Sec. filed Aug. 31, 1976; renum. 185.6, Title 17, filed Nov. 5, 1979;
new added by renum. 55.6, Title 17, Jan. 1997.

PART 156. REVOCABLE PERMITS
Historical Note: Part (§§156.1-156.4) added by renum. Part 56, Title 17, Jan. 1997.
§ 156.1 Granting revocable permits

The Canal Corporation or its representative may, in its discretion, issue revocable permits
granting certain limited privileges whenever the same can be done without detriment to
canal navigation or damage to the canal banks or other structures thereof. The Canal
Corporation shall prescribe the terms and conditions by which such revocable permits
may be issued for the temporary use of canal lands or facilities and for the diversion of
canal waters for sanitary, farm purposes or industrial use. An application for a revocable
permit may be obtained from the New York State Canal Corporation, P.O. Box 189,
Albany, NY 12201, or any division office.

Historical Note: Sec. added by renum. 56.1, Title 17, Jan. 1997; amds. filed: March 30,
1999 as emergency measure; June 2, 1999 eff. June 23, 1999.

§ 156.2 Occupancy and use of canal lands or waters

(a) Canal lands or waters may not be occupied or used except under the terms and
conditions prescribed in a revocable permit issued by the Canal Corporation or its
representative.

(b) Any person violating this section shall be subject to a penalty of not to exceed $ 100
for each offense.

Historical Note: Sec. added by renum. 56.2, Title 17, Jan. 1997; amd. filed: March 30,
1999 as emergency measure; June 2, 1999 eff. June 23, 1999.

§ 156.3 Permits for aircraft on canal waters

The Canal Corporation may, under certain limited and special conditions, issue revocable
permits granting the taking off from or landing upon the surface waters of the canal
system by aircraft whenever, in its judgment, the same can be done without detriment to
canal navigation or without endangering the life or property of others. (See section
150.13 of this Title.)

Historical Note: Sec. added by renum. 56.3, Title 17, Jan. 1997; amds.filed: March 30,
1999 as emergency measure; June 2, 1999 eff. June 23, 1999.2]
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§ 156.4 Schedule of fees for revocable permits for the temporary use or occupancy
of canal lands or facilities and for the diversion or use of canal waters

The following fees shall be payable for canal work permits, for permits for the use and
occupancy of canal lands or facilities and for permits for the diversion or use of canal
waters:

(a) Canal work permits. Any party who plans to perform any work on the canal system
must apply for and obtain a revocable canal work permit. Application, review and
issuance of the permit will be administered by the Office of Canal Maintenance and
Operations through the Division Office of Canals. Canal work permit applicants must pay
the following fees:

(1) Application fee: $ 25 (nonrefundable).
(2) Spoil removal: $ 0.50 per cubic yard.

(1) Fee waived when removal is determined by the Canal Corporation to be advantageous
to the Canal Corporation.

(3) Snow dumping: $ 25.
(1) Fee waived for municipalities.

(4) An additional charge of $ 250 per day will be imposed for any approved work on the
canal system requiring an onsite inspection by Canal Corporation staff of one-half day or
more.

(5) Insurance requirements for canal work permits:

(1) Insurance coverage must be provided to cover the People of the State of New York,
the Authority and Canal Corporation, and all employees of the Authority and the Canal
Corporation for all operations of the permittee. A permittee may provide insurance
coverage as stated in either clause (a) or (b) of this subparagraph:

(a) Filing of a certificate of insurance which indicates canal work permit coverage,
submitted to the Canal Corporation by permittee's insurance company or agent to insure
the Authority and the Canal Corporation for all operations of the permittee under the
permit.

(b) Payment under the departmental blanket policy of $§ 7.50 for insurance coverage.

(c) Utility companies and municipalities may furnish an undertaking in lieu of clause (a)
or (b) of this subparagraph. An undertaking is a written agreement signed by a utility
company or a municipality in which it agrees to faithfully perform the work under all

canal work permits issued to them, comply with all the terms and conditions of such
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canal work permits, restore the Canal Corporation property to a satisfactory condition,
and pay all damages, costs and judgments which may be recovered against the Authority
and/or Canal Corporation by reason of damages arising out of work done under such
canal work permits. Undertakings must include the wording required by the Canal
Corporation and must be executed through an insurance/bonding company. In some cases
a private corporation may furnish an undertaking; however, each request must be
reviewed independently.

(d) An applicant for a canal work permit shall obtain workers' compensation insurance
and/or workers' disability benefits coverage in accordance with the Workers'
Compensation Board requirements.

(b) Permit for use of Canal Corporation property. Any party who plans to use and/or
occupy canal lands or facilities must apply for and obtain a revocable permit for use of
Canal Corporation property. The application and issuance of this permit is administered
by the Division Office of Canals for a fee as determined in accordance with this
subdivision.

(1) Fees for use of canal lands and facilities.

(1) Permit fees for use of canal lands and facilities will be based on the property's fair
market rental value as established by the Canal Corporation by an analysis, comparison
and use of the most comparable rentals and sales found in the market, with the exception
of permits described in subparagraph (ii) of this paragraph. The fee will be based upon a
consideration of the use made of the permitted area, including placement of, but not
limited to docks, ramps, slips and floats.

(i1) Permit fees for canal land used in conjunction with adjoining residences or camps for
access to the canal waters or maintained as part of the permittee's property shall be $ 50
per year. This type of permit is restricted to upland owners and includes only lands
between an upland residence or campsite and the canal waters; the permitted area cannot
exceed one acre of land and cannot contain any building improvements. The permit gives
the permittee the right of exclusive access across the canal lands to the canal waters. An
additional charge of $ 50 will be imposed if the permittee elects to erect and/or maintain
a dock, ramp, slip or float within the canal waters.

(2) Powerline, telephone and other communication crossings.

(1) Aboveground crossings. The annual permit fees for aboveground powerline, telephone
and other communication crossings will be based on 50 percent of the occupied
property's fair market rental value as determined by the Canal Corporation. The area
necessary to accommodate the crossings will be computed by multiplying the required
width of the corridor by the length of the corridor as measured along its centerline. The
required corridor widths will vary based on the size and type of the bearing structure and
the capacity of the transmission line. The minimum prescribed corridor widths are as
follows:
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Powerline voltage Minimum prescribed corridor width

TOSKY .ottt ettt et e e tb e e e tb e e e b e e e tt e e e bt e e ebeeeeabaeenabeeenaneas 250 feet
SOOKY ettt ettt et et ettt et et sbe et et e bt et 175 feet
230 0 345KV et ettt sttt 150 feet
L1560 138KV it ettt et 100 feet
34510 OOKV oottt e et e e et e e raeeenraeenanes 50 feet
23kv or less (includes telephone or other communication crossings) ..................... 25 feet

The corridor width of a multiline crossing will be determined by taking one-half the
prescribed corridor width for each outside line and adding it to the distance between
them. In no case shall the total corridor width be less than the required width for the
powerline having the greatest voltage capacity. If more than one transmission line is
attached to the same bearing structure, the corridor width will be that required for the
transmission line with the greatest voltage capacity. The annual permit fee will be
computed by multiplying the corridor area by 50 percent of the property's fair market
rental value. If the area within the corridor is over water, it will be appraised using the
value of adjoining canal upland.

(i1) Underground crossings. The annual permit fee for underground powerline, telephone
and other communication crossings will be computed in the same manner as
aboveground, except the corridor width will be a minimum 25 feet regardless of the line's
voltage capacity.

(3) Pipeline crossings. (i) Aboveground (at grade). The annual permit fees for all
aboveground pipelines will be based on 100 percent of the occupied property's fair
market rental value as determined by the Canal Corporation. The area which is required
to accommodate an aboveground pipeline crossing will be computed by multiplying the
length of the pipeline by a 25-foot minimum corridor width.

(i1) Underground. The annual permit fee for an underground pipeline crossing will be
based on 50 percent of the occupied property's fair market rental value as determined by
the Canal Corporation. The area which is required to accommodate the underground
crossing will be computed by multiplying the prescribed corridor width times the length
of the pipeline. The minimum prescribed corridor widths for underground pipelines are as
follows:

Pipeline-diameter Minimum prescribed corridor width
Under 6 inches 15 feet
6 inches or more 25 feet

(4) Vendors. For temporary or periodic occupancy, $ 5 per day, $ 50 minimum or $ 250
per year.

(5) Water usage. The fee will be based on a review of comparable prices of water

available in the geographic area but will not exceed two percent of the cost per gallon
charged by the nearest potable municipal water supplier.
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(6) For uses not specified in this subdivision, the fee will be based on all relevant factors,
such as nature and extent of use of canal property.

(7) Minimum fee. The minimum fee for a permit for use of Canal Corporation property
will be $ 50.

(8) Late charge. If the permit fee has not been paid in full by the 15th day after it has
become due, an additional charge of two percent per month will be due and owing to the
Canal Corporation.

(9) Canal identification plates. The Canal Corporation will issue canal identification
plates to all approved holders of a permit for use of Canal Corporation property. These
plates must be conspicuously posted on the property while the permit is in force and must
be removed and returned to the Canal Corporation when the permit is no longer in force.

(10) Periodic review of permit fees. The Canal Corporation may revise fees for a permit
for use of Canal Corporation property periodically to reflect fair market rental value.
Written notice will be given to the permittee.

(11) Procedure for contesting determination of permit fees. (i) The permit applicant or
permittee may dispute a permit fee determination within one month of being informed
thereof by delivering or mailing, by certified mail, a request for a conference to the
Division Office of Canals having jurisdiction. This request must specify and document
reasons for disagreement with the fee. Such conference shall be scheduled and conducted
in the Division Office of Canals. The permit applicant or permittee may have
representation at the conference. After all relevant information has been presented and
analyzed, the Division director shall within 14 days notify the permit applicant or
permittee of the decision in writing.

(i1) The Division director's decision may be appealed by the permit applicant or permittee
within 30 days of the receipt of the decision, in writing, to the New York State Canal
Corporation, P.O. Box 189, Albany, NY 12201, by certified mail. The Director of Canals
shall conduct an independent review of all the available information, and may also
schedule a conference to allow the permit applicant or permittee, or a representative, to
rebut the Division director's permit fee determination. Based on a full review of all the
available data and within 14 days of receipt of a request for review, or of a conference,
whichever is later, the Director of Canals shall decide the final fee determination. This
determination shall be the final determination and shall be communicated to the permit
applicant or permittee in writing.

(ii1) Fees due the Canal Corporation are not waived either in total or in part during the
appeal process outlined in subparagraph (ii) of this paragraph. Any overpayment which

may result from a successful appeal will be refunded.

(12) Insurance requirements.
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(1) Permit holders must provide the Canal Corporation with proof of general liability
coverage issued by an insurance carrier licensed to do business in the State of New York
naming the People of the State of New York, the Authority and the Canal Corporation as
additional insureds.

(i1) The coverage must be single limit per occurrence for combined property damage
and/or bodily injury, including death.

(ii1) Minimum limits:

(a) Residential/Recreational $ 300,000
(b) Agricultural $ 300,000
(¢) Vendors $ 500,000
(d) Industrial $ 2,000,000
(e) Commercial $ 2,000,000
(f) Utility corporations or private corporations transmitting natural gas,

electricity or fluids of a hazardous nature $ 3,000,000
(g) Special events involving public participation $ 2,000,000

(h) For uses not specified in this subparagraph, the limits will be established by
considering the limits listed in this subparagraph as well as the individual characteristics
of the proposed use.

(iv) The Canal Corporation reserves the right to periodically adjust the minimum limits
of coverage as set forth in this section and to individually adjust the insurance coverage
of a permit holder if, in the opinion of the Canal Corporation, such terms are beneficial to
the People of the State of New York, the Authority and the Canal Corporation.

Historical Note: Sec. added by renum. 56.4, Title 17, Jan. 1997; amds. filed: March 30,
1999 as emergency measure; June 2, 1999 eff. June 23, 1999.

Part 157: Public Access to Canal Corporation Records
§157.1 Records available for inspection and copying; fees

1. Subject Matter List

The Canal Corporation will keep a reasonably detailed current list, by subject matter, of
all records in the possession of the Canal Corporation, whether or not available under the
Freedom of Information Law.

2. Availability of records.

The Canal Corporation shall produce its records for inspection by appointment during
those days and hours that it is regularly open for business, as follows: Monday through
Friday, between the hours of 8:30 a.m. and 4:30 p.m.(excluding observed holidays).
Written requests for copies of records should be directed to the Canal Corporation’s
Records Access Officer at 200 Southern Boulevard, Albany, New York 12209.

3. Fees.
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a. The fee for copies of records not exceeding 9 x 14 inches in size shall be 25 cents per
page.

b. The fees for searching the records of the Canal Corporation for an accident report, for
furnishing a copy of an accident report, and for furnishing a copy of an accident
reconstruction report shall not exceed the fees charged by the division of state police
pursuant to section sixty-six-a of the public officers law and/or by the department of
motor vehicles pursuant to section two hundred two of the vehicle and traffic law;
provided, however, that no fee shall be charged to any public officer, board or body, or
volunteer fire company, for searches or copies of accident reports to be used for a public
purpose.

c. Except when a different fee is otherwise prescribed by statute, the fee for a copy of any
other record shall be the actual cost of reproducing such record, as determined by the
Records Access Officer in accordance with Public Officers Law section 87.

d. The Canal Corporation Executive Director, or his or her designee may, at his or her
discretion, waive all or any portion of the fees authorized by this subdivision.

§157.2 Rights of party denied access to records.

If access to a record is denied, such denial may be appealed to the Canal Corporation
Executive Director, or his or her designee.
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STANDARDS FOR DOCKS
ON THE CANAL SYSTEM

I1.

III.

STANDARDS FOR DOCKS
ON THE CANAL SYSTEM

INTRODUCTION

Section 100 of the Canal Law authorizes the Canal Corporation to "issue revocable permits granting certain
limited privileges therein, whenever the same can be done without detriment to Canal navigation or damage
to the banks or other structures thereof." The purpose of this document (the "Standards") is to provide
specific standards for docks on the Canal System.

APPLICATION

The Standards shall apply to residential/non-commercial docks, which can accommodate four or fewer
boats, each of which shall not exceed 40 feet in length, with a maximum dock length of 100 feet.

Commercial docks, as well as docks larger than the size standard established above, will be analyzed on
a case-by-case basis.

The Standards apply to the Erie, Champlain, Oswego and Cayuga/Seneca Canals (i.e., the areas under
Canal Corporation jurisdiction). Docks on reservoirs and feeder canals will be considered by the Canal
Corporation on a case-by-case basis.

Any new dock installations or extensions to current docks will require a work permit.
STANDARDS

A. NAVIGATION

No dock shall interfere with Canal navigation, by either physically impeding navigation or
obstructing the vision of boaters traveling on the Canal System.

1. Minimum offset from edge of navigation channel (bottom angle):
a. River section: 50 feet minimum offset.
b. Land cut section: 24 feet minimum offset (16 feet clear area plus 8 feet

nominal boat width). Where a 24 feet offset is physically impossible, a dock
with 4 feet maximum projection from the shoreline is allowable.

C. On curved sections of the Canal, the Canal Corporation may require greater
offsets than the offsets set forth in a. and b., to account for sight distance or
vessel maneuverability considerations. The Division Canal Engineer may
designate certain limited areas where docks are prohibited for navigation
reasons.

2. Docks shall be parallel to shore in land cut areas.



STANDARDS FOR DOCKS

ON THE CANAL SYSTEM

3. Docks shall be at least 50 feet from Canal Corporation navigation aids.

4. Docks and moored boats shall not hinder boaters' views of navigation aids or structures
on the Canal System.

5. Protection of the dock and moored boats from passing boat wakes is the permittee's
responsibility. Boats shall not be moored on the outer (Canal) side of wake protection
devices.

6. Docks and slips shall have their design approved by the Division Canal Engineer. A
standard approved dock design is attached as Appendix A.

7. Excavated slips are not permitted where:

a. The Canal is in an embankment section;

b. An unstable or unsafe condition would be created; or

c. The Division Canal Engineer determines that there is insufficient Canal Right-
of-Way, or a future trail would be impeded.

8. No dock installation will be permitted which may impair the integrity of an embankment.

9. Slips, cuts, etc., must be lined with stone bank protection, riprap, or other method for
protection against erosion and wave action as approved by the Canal Corporation.

B GENERAL

1. One dock per property owner (residential) is permitted. More than one dock shall be
treated as a commercial dock installation.

2. Docks and decks shall not restrict access (e.g., for trails, maintenance or operations)
across Canal lands.

3. Docks shall be set back at least 10 feet from property lines of adjacent upland
owners. Extensions of property lines across Canal Corporation property to the water
shall be as determined by the Canal Corporation.

4. No new boathouses will be permitted.

5. Covered slips may have a roof only — no sides are permitted.

6. Excavated slips, where permitted, shall be no larger than 1,000 sq. feet.

7. All electrical and plumbing services to docks, slips and decks shall meet all applicable
local, state and federal codes.

8. No enclosed storage shall be permitted on docks or decks.

9. Flotation devices for docks shall be foam blocks, pontoons or other material
manufactured specifically for flotation. Metal barrels, drums, or other containers that are
not specifically made for flotation are prohibited.

10. Retaining walls, when a part of a dock request, shall be constructed of stone, concrete

blocks, poured concrete or other materials acceptable to the Canal Corporation. Railroad
ties, vehicle tires, creosote timbers, guide railing, and asphalt are not permitted.



STANDARDS FOR DOCKS

ON THE CANAL SYSTEM
C. ENVIRONMENTAL
1. Any dock with more than four boat moorings or 100 linear feet of dockage will require

an independent environmental review under the State Environmental Quality Review
Act (SEQRA).

No creosote or pentachlorophenol shall be allowed.

Slips or other excavations shall require a letter of no effect from the State Historic
Preservation Office before permit issuance.

Slips or other excavations will require appropriate sampling and disposal of materials as
directed by the Canal Corporation.

Fills are prohibited within the limits of an established floodway, flowage easement or
flood plain, unless mitigation measures approved by the Canal Corporation and all other
appropriate state and federal agencies are included.



STANDARDS FOR DOCKS
ON THE CANAL SYSTEM

IV. APPENDIX

APPENDIX A

(Reduced from Sheet Size 8-1/2"x 1 V)

APPENDIX A - DOCK ALONG CANAL
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STANDARDS FOR DOCKS
ON THE CANAL SYSTEM

V.

DISTRIBUTION

Executive Director

Deputy Executive Director

Department Heads

Deputy General Counsel

Chief Assistant Counsel, Legal Services

Assistant Counsels, Legal Services (4)

Director of Human Resource Management

Director of Labor Relations

Director of Investments and Asset Management
Supervisor of the Bureau of Real Property Management
Director of Design

Director of Canal Design

Director of Canals Maintenance and Operations
Canals Administrative Officer

Supervisor, Canal Engineering and Capital Program
Director of the Bureau of Environmental Management and Historic Preservation
Director of Canal Development

Director of Canal Marketing

Director of Canal Policy Implementation

Division Directors

Division Canal Engineers

Division Canal Section Superintendents

Division Canal Permit Coordinators

Division Canal Right-of-Way Agents
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APPENDIX D- NEW YORK STATE DEPARTMENT OF STATE

COASTAL MANAGEMENT PROGRAM - GUIDELINES
FOR NOTIFICATION AND REVIEW OF STATE
AGENCY ACTIONS WHERE LOCAL WATERFRONT
REVITALIZATION PROGRAMS ARE IN EFFECT

I. Purposes of Guidelines

A

The Waterfront Revitalization of Coastal Areas and Inland Waterways Act (Article 42 of
the Executive Law) and the Department of State's regulations (19 NYCRR Part 600)
require certain state agency actions identified by the Secretary of State to be consistent
to the maximum extent practicable with the policies and purposes of approved Local
Waterfront Revitalization Programs (LWRPs). These guidelines are intended to assist
state agencies in meeting that statutory consistency obligation.

The Act also requires that state agencies provide timely notice to the situs local
government whenever an identified action will occur within an area covered by an
approved LWRP. These guidelines describe a process for complying with this notification
requirement. They also provide procedures to assist local governments in carrying out
their review responsibilities in a timely manner.

The Secretary of State is required by the Act to confer with state agencies and local
governments when notified by a local government that a proposed state agency action
may conflict with the policies and purposes of its approved LWRP. These guidelines
establish a procedure for resolving such conflicts.

II. Definitions

A.

Action means:

1. A "Type 1" or "Unlisted" action as defined by the State Environmental Quality
Review Act (SEQRA);

2. Occurring within the boundaries of an approved LWRP; and

3. Being taken pursuant to a state agency program or activity which has been
identified by the Secretary of State as likely to affect the policies and purposes
of the LWRP.

Consistent to the maximum extent practicable means that an action will not
substantially hinder the achievement of any of the policies and purposes of an approved
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LWRP and, whenever practicable, will advance one or more of such policies. If an action

will substantially hinder any of the policies or purposes of an approved LWRP, then the

action must be one:

3.

For which no reasonable alternatives exist that would avoid or overcome any
substantial hindrance;

That will minimize all adverse effects on the policies or purposes of the LWRP to
the maximum extent practicable; and

That will result in an overriding regional or statewide public benefit.

Local Waterfront Revitalization Program or LWRP means a program prepared and

adopted by a local government and approved by the Secretary of State pursuant to

Executive Law, Article 42; which program contains policies on the management of land,

water and man-made resources, proposed land uses and specific projects that are

essential to program implementation.

II1. Notification Procedure

A

When a state agency is considering an action as described in Il above, the state agency

shall notify the affected local government.

Notification of a proposed action by a state agency:

1.

2.

Shall fully describe the nature and location of the action;

Shall be accomplished by use of either the State Clearinghouse, other existing
state agency notification procedures, or through an alternative procedure
agreed upon by the state agency and local government;

Should be provided to the local official identified in the LWRP of the situs local
government as early in the planning stages of the action as possible, but in any
event at least 30 days prior to the agency's decision on the action. (The timely
filing of a copy of a completed Coastal Assessment Form with the local LWRP
official should be considered adequate notification of a proposed action.)

If the proposed action will require the preparation of a draft environ-mental impact

statement, the filing of this draft document with the chief executive officer can serve as

the state agency's notification to the situs local government.

IV. Local Government Review Procedure

A.

Upon receipt of notification from a state agency, the situs local government will be

responsible for evaluating a proposed action against the policies and purposes of its
approved LWRP. Upon request of the local official identified in the LWRP, the state
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agency should promptly provide the situs local government with whatever additional
information is available which will assist the situs local government to evaluate the
proposed action.

If the situs local government cannot identify any conflicts between the proposed action
and the applicable policies and purposes of its approved LWRP, it should inform the
state agency in writing of its finding. Upon receipt of the local government's finding, the
state agency may proceed with its consideration of the proposed action in accordance
with 19 NYCRR Part 600.

If the situs local government does not notify the state agency in writing of its finding
within the established review period, the state agency may then presume that the
proposed action does not conflict with the policies and purposes of the municipality's
approved LWRP.

If the situs local government notifies the state agency in writing that the proposed
action does conflict with the policies and/or purposes of its approved LWRP, the state
agency shall not proceed with its consideration of, or- decision on, the proposed action
as long as the Resolution of Conflicts procedure established in V below shall apply. The
local government shall forward a copy of the identified conflicts to the Secretary of
State at the time when the state agency is notified. In notifying the state agency, the
local government shall identify the specific policies and purposes of the LWRP with
which the proposed action conflicts.

V. Resolution of Conflicts

A.

The following procedure applies whenever a local government has notified the
Secretary of State and state agency that a proposed action conflicts with the policies
and purposes of its approved LWRP:

1. Upon receipt of notification from a local government that a proposed action
conflicts with its approved LWRP, the state agency should contact the local
LWRP official to discuss the content of the identified conflicts and the means for
resolving them. A meeting of state agency and local government
representatives may be necessary to discuss and resolve the identified conflicts.
This discussion should take place within 30 days of the receipt ofa conflict
notification from the local government.

2. If the discussion between the situs local government and the state agency
results in the resolution of the identified conflicts, then, within seven days of
the discussion, the situs local government shall notify the state agency in
writing, with a copy forwarded to the Secretary of State, that all of the identified
conflicts have been resolved. The state agency can then proceed with its
consideration of the proposed action in accordance with 19 NYCRR Part 600.
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If the consultation between the situs local government and the state agency
does not lead to the resolution of the identified conflicts, either party may
request, in writing, the assistance of the Secretary of State to resolve any or all
of the identified conflicts. This request must be received by the Secretary within
15 days following the discussion between the situs local government and the
state agency. The party requesting the assistance of the Secretary of State shall
forward a copy of their request to the other party.

Within 30 days following the receipt of a request for assistance, the Secretary or
a Department of State official or employee designated by the Secretary, will
discuss the identified conflicts and circumstances preventing their resolution
with appropriate representatives from the state agency and situs local
government.

If agreement among all parties cannot be reached during this discussion, the
Secretary shall, within 15 days, notify both parties of his/her findings and
recommendations™

The state agency shall not proceed with its consideration of, or decision on, the
proposed action as long as the foregoing Resolution of Conflicts procedures
shall apply.
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APPENDIXE - STATE ENVIRONMENTAL QUALITY REVIEW FULL
ENVIRONMENTAL ASSESSMENT FORM

September 23, 2008

To whom it may concern,

This s tocertify that at a Regular Town Meeting of the Town Board, Town
of Clay, held on September 15, 2008 the following resolution was passed:

“Move the adoption of a resolution that the application and
subsequent actions of the Town of Clay with regard to the
Local Waterfront Revitalization Program Grant and
Study is an unlisted action with a completed KAF and
involves no other permit granting agency outside of the
Town. That the proposed project will not have a sigmificant
effect on the environment and therefore does not require the
preparation of an KIS.”

Very truly yours,

Vivian [. Mason
Town Clerk
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Appendix A
State Environmental Quality Review
FULL ENVIRONMENTAL ASSESSMENT FORM

Purpose: The full EAF is designed to help applicants and agencies determine, in an orderly manner, whether a project or action may
be significant. The question of whether an action may be significant is not always easy to answer. Frequently, there are aspects of
a project that are subjective or unmeasurable. It is also understood that those who determine significance may have little or no formal
knowledge of the environment or may not be technically expert in environmental analysis. in addition, many who have knowledge
in one particular area may not be aware of the broader concerns affecting the question of significance.

The full EAF is intended to provide a method whereby applicants and agencies can be assured that the determination process
has been orderly, comprehensive in nature, yet flexible enough to allow introduction of information to fit a project or action.

Full EAF Components: The full EAF is comprised of three parts:

Part 1: Provides objective data and information about a given project and its site. By identifying basic project data, it assists
a reviewer in the analysis that takes place in Parts 2 and 3.

Part 2: Focuses on identifying the range of possible impacts that may occur from a project or action. It provides guidance
as to whether an impact is likely to be considered small to moderate or whether it is a potentially-large impact. The
form also identifies whether an impact can be mitigated or reduced.

Part 3: If any impact in Part 2 is identified as potentially-large, then Part 3 is used to evaluate whether or not the impact is
actually important.

THIS AREA FOR LEAD AGENCY USE ONLY

DETERMINATION OF SIGNIFICANCE -- Type 1 and Unlisted Actions

Identify the Portions of EAF completed for this project: Part 1 I:I Part 2 I:IPar‘c 3
Upon review of the information recorded on this EAF (Parts 1 and 2 and 3 if appropriate), and any other supporting information. and
considering both the magnitude and importance of each impact, it is reasonably determined by the lead agency that:

EI A.  The project will not resuit in any large and important impact(s) and, therefore, is one which will not have a
significant impact on the environment, therefore a negative declaration will be prepared.

I:I B.  Although the project could have a significant effect on the environment, there will not be a significant effect
for this Unlisted Action because the mitigation measures described in PART 3 have been required, therefore
a CONDITIONED negative declaration will be prepared.*

I:I C.  The project may result in one or more large and important impacts that may have a significant impact on the
environment, therefore a positive declaration will be prepared.

*A Conditioned Negative Declaration is only valid for Unlisted Actions
Approval - Town of Clay Local Waterfront Revitalization Plan

Name of Action

Town of Clay
Name of Lead Agency
James J. Rowley Town Supervisor
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
ﬁm@?&
Signat)dre‘éf Respongible ’Officer n lfd Agency Signature of Preparer (If different from responsible officer)

September 17, 2008
website Date
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PART 1--PROJECT INFORMATION
Prepared by Project Sponsor

NOTICE: This document is designed to assist in determining whether the action proposed may have a significant effect on the
environment. Please complete the entire form, Parts A through E. Answers to these questions will be considered as part of the
application for approval and may be subject to further verification and public review. Provide any additional information you believe
will be needed to complete Parts 2 and 3.

Itis expected that completion of the full EAF will be dependent on information currently available and will not involve new studies,
research or investigation. If information requiring such additional work is unavailable, so indicate and specify each instance.

Name of Action Approval - Town of Clay Local Waterfront Revitalization Plan

Location of Action (include Street Address, Municipality and County)

Town of Clay, Onondaga County, New York

Name of Applicant/Sponsor Town of Clay

Address 4401 State Route 31

City /PO Clayt State New York Zip Code 13041

Business Telephone (315) 652-3800

Name of Owner (if different) Same as abovve

Address

City / PO State Zip Code

Business Telephone

Description of Action:

Through a grant from the New York State Department of State, the Town of Clay has prepared a Local Waterfront Revitalization Plan.
This plan includes a history of water uses and waterfront activities in the Town, an inventory of current water and land uses along the
waterfront, policies and procedures for future development of the waterfront, and proposed projects for future development.

This plan is being reviewed and approved by both the Town of Clay and the NYS Dept. of State.
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Please Complete Each Question--Indicate N.A. if not applicable

A. SITE DESCRIPTION

Physical setting of overall project, both developed and undeveloped areas.

1.

8.

9.

Present Land Use: Urban I:I Industrial I:I Commercial Residential (suburban) Rural (non-farm)
|:| Forest Agriculture D Other

Total acreage of project area: 8,200 acres.

APPROXIMATE ACREAGE PRESENTLY AFTER COMPLETION
Meadow or Brushland (Non-agricultural) 0 acres 0 acres
Forested 3,690 acres 3,000 acres
Agricultural (Includes orchards, cropland, pasture, etc.) 575 acres 500 acres
Wetland (Freshwater or tidal as per Articles 24,25 of ECL) 1,340 acres 1,340 acres
Water Surface Area 395 acres 395  acres
Unvegetated (Rock, earth or fill) 0 acres 0 acres
Roads, buildings and other paved surfaces 2,200 acres 2,965 acres
Other (Indicate type) 0 acres 0 acres

What is predominant soil type(s) on project site? L.oam

a. Soil drainage: I:IWeII drained % of site Moderately well drained __ 50 % of site.

Poorly drained __ 50 % of site

b. If any agricultural land is involved, how many acres of soil are classified within soil group 1 through 4 of the NYS Land
Classification System? 0 acres (see 1 NYCRR 370).

Are there bedrock outcroppings on project site? I:I Yes EI No
a. What is depth to bedrock <50 (in feet)
Approximate percentage of proposed project site with slopes:

0-10% 100 % |:|10< 15% % I:I 15% or greater %

Is project substantially contiguous to, or contain a building, site, or district, listed on the State or National Registers of
Historic Places? tl Yes E] No

Is project substantially contiguous to a site listed on the Register of National Natural Landmarks? D Yes E]No
What is the depth of the water table? 0 - 20 (in feet)

Is site located over a primary, principal, or sole source aquifer? DYes E] No

10. Do hunting, fishing or shell fishing opportunities presently exist in the project area? EI Yes I:l No
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11.

12.

13.

14.

15.

16.

Does project site contain any species of plant or animal life that is identified as threatened or endangered? EYes l:l No

According to:

Because a specific project is not being presented a request to the DEC and the US Fish and Wildlife Service has not been made.

Identify each species:

Are there any unique or unusual land forms on the project site? (i.e., cliffs, dunes, other geological formations?

|___|Yes El No

Describe:

Is the project site presently used by the community or neighborhood as an open space or recreation area?
E Yes EI No
If yes, explain:
The Seneca and Oneida Rivers are used for recreational purposes.
Does the present site include scenic views known to be important to the community? I:IYes EINO
Streams within or contiguous to project area:

Yes

a.  Name of Stream and name of River to which it is tributary

Mud Creek - Oneida River
Shaver Creek - Oneida River
Youngs Creek - Oneida River
Black Creek - Oneida River

Lakes, ponds, wetland areas within or contiguous to project area:

Seneca River
Oneida River

b. Size (in acres):

N/A

Page 4 of 21



17.

18.

19.

20.

Is the site served by existing public utilities? EI Yes D No
a. If YES, does sufficient capacity exist to allow connection? D Yes E| No
b. If YES, will improvements be necessary to allow connection? EYes DNO

Is the site located in an agricultural district certified pursuant to Agriculture and Markets Law, Article 25-AA, Section 303 and

3047 Yes No

Is the site located in or substantially contiguous to a Critical Environmental Area designated pursuant to Article 8 of the ECL,
and 6 NYCRR 6177 [ | Yes |_yi“|No

Has the site ever been used for the disposal of solid or hazardous wastes? E Yes DNo

Project Description

Physical dimensions and scale of project (fill in dimensions as appropriate). This action is not project
related but rather approval
a. Total contiguous acreage owned or controlled by project sponsor: acres. of a LWRP. No questions of

this section apply except

b. Project acreage to be developed: acres initially; acres ultimately. Question No. 25 of page 8
c. Project acreage to remain undeveloped: acres. of 21.
d. Length of project, in miles: (if appropriate)
e. If the project is an expansion, indicate percent of expansion proposed. %
f. Number of off-street parking spaces existing ;. proposed
g. Maximum vehicular trips generated per hour: (upon completion of project)?
h. If residential: Number and type of housing units:
One Family Two Family Multiple Family Condominium
Initially
Ultimately
i. Dimensions (in feet) of largest proposed structure: height; width; length.
J. Linear feet of frontage along a public thoroughfare project will occupy is? ft.
How much natural material (i.e. rock, earth, etc.) will be removed from the site? tons/cubic yards.
Will disturbed areas be reclaimed DYes I:I No D N/A
a. If yes, for what intended purpose is the site being reclaimed?
b.  Will topsoil be stockpiled for reclamation? D Yes D No
c.  Will upper subsoil be stockpiled for reclamation? D Yes D No
How many acres of vegetation (trees, shrubs, ground covers) will be removed from site? acres.
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10.

11.

12.

13.

14.

15.

16.

Will any mature forest (over 100 years old) or other locally-important vegetation be removed by this project?

Yes I—_—I No

If single phase project: Anticipated period of construction: months, (including demolition)

If multi-phased:

a. Total number of phases anticipated (number)
b. Anticipated date of commencement phase 1: month year, (including demolition)
c. Approximate completion date of final phase: month year.

d. Is phase 1 functionally dependent on subsequent phases? l:l Yes D No
Will blasting occur during construction? ljl Yes EI No

Number of jobs generated: during construction ; after project is complete
Number of jobs eliminated by this project

Will project require relocation of any projects or facilities? EI Yes ’:-I No

If yes, explain:

Is surface liquid waste disposal involved? D Yes I:INO

a. If yes, indicate type of waste (sewage. industrial. etc) and amount

b. Name of water body into which effluent will be discharged

Is subsurface liquid waste disposal involved? El Yes D No Type

Will surface area of an existing water body increase or decrease by proposal? ':I Yes ’:] No

If yes, explain:

Is project or any portion of project located in a 100 year flood plain? El Yes DNO
Will the project generate solid waste? D Yes D No

a. If yes, what is the amount per month? tons

b. If yes. will an existing solid waste facility be used? D Yes D No

c. If yes, give name ; location

d.  Will any wastes not go into a sewage disposal system or into a sanitary landfill? DYes D No
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e. If yes, explain:

17. Will the project involve the disposal of solid waste? DYes DNO
a. If yes, what is the anticipated rate of disposal? tons/month.
b. If yes, what is the anticipated site life? years.
18. Will project use herbicides or pesticides? DYes D No
19. Will project routinely produce odors {more than one hour per day)? D Yes l___l No
20. Will project produce operating noise exceeding the local ambient noise levels? DYes '___INO
21. Will project result in an increase in energy use? l___l Yes D No

If yes, indicate type(s)

22. If water supply is from wells, indicate pumping capacity gallons/minute.
23. Total anticipated water usage per day gallons/day.
24. Does project involve Local, State or Federal funding? l___l Yes l___l No

If yes, explain:
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25. Approvals Required:

City, Town, Village Board

City, Town, Village Planning Board

City, Town Zoning Board

City, County Health Department

Other Local Agencies

Other Regional Agencies

State Agencies

Federal Agencies

C. Zoning and Planning Information

Yes

Yes

EI Yes

D Yes

D Yes

EI Yes

Yes

Ij Yes

Type Submittal Date
Town Council Sep-08
D No
No
EI No
[T no
1 o
[ no
Department
of State Nct-N8

DNO

DNO

1. Does proposed action involve a planning or zoning decision? EIYes El No

If Yes, indicate decision required:

lj Zoning amendment D Zoning variance

D New/revision of master plan

D Site plan D Special use permit D Resource management plan

Page 8 of 21

Ijl Subdivision
D Other



2. What is the zoning classification(s) of the site?

The designated Waterfront Corridor consists of parcels zoned Residential, Recreational, Neighborhood Office and Industrial.

3. What is the maximum potential development of the site if developed as permitted by the present zoning?

N/A

4. What is the proposed zoning of the site?

N/A

5. What is the maximum potential development of the site if developed as permitted by the proposed zoning?

N/A

6. Is the proposed action consistent with the recommended uses in adopted local land use plans? E‘ Yes ,:] No

7. What are the predominant land use(s) and zoning classifications within a ¥4 mile radius of proposed action?

Residential and Commercial

8. s the proposed action compatible with adjoining/surrounding land uses with a ¥a mile? EI Yes D No

9. If the proposed action is the subdivision of land, how many lots are proposed?  N/A

a.  What is the minimum lot size proposed?
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10. Will proposed action require any authorization(s) for the formation of sewer or water districts? Yes E‘ No

11. Will the proposed action create a demand for any community provided services (recreation, education, police, fire protection?

I—_—I Yes EI No

a. |If yes, is existing capacity sufficient to handle projected demand? D Yes D No
12. Will the proposed action result in the generation of traffic significantly above present levels? D Yes EI No
a. |If yes, is the existing road network adequate to handle the additional traffic. I—_—IYes D No

D. Informational Details

Attach any additional information as may be needed to clarify your project. If there are or may be any adverse impacts
associated with your proposal, please discuss such impacts and the measures which you propose to mitigate or avoid them.

E. Verification
I certify that the information provided above is true to the best of my knowledge.

Applicant/Sponsor Name Town of Clay Date Sept 15,2008

S W

Title  Town Supervisor

If the action is in the Coastal Area, and you are a state agency, complete the Coastal Assessment Form before proceeding with this
assessment.
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PART 2 - PROJECT IMPACTS AND THEIR MAGNITUDE
Responsibility of Lead Agency

General Information (Read Carefully)

In completing the form the reviewer should be guided by the question: Have my responses and determinations been

reasonable? The reviewer is not expected to be an expert environmental analyst.

The Examples provided are to assist the reviewer by showing types of impacts and wherever possible the threshold of
magnitude that would trigger a response in column 2. The examples are generally applicable throughout the State and for
most situations. But, for any specific project or site other examples and/or lower thresholds may be appropriate for a
Potential Large Impact response, thus requiring evaluation in Part 3.

The impacts of each project, on each site, in each locality, will vary. Therefore, the examples are illustrative and have been
offered as guidance. They do not constitute an exhaustive list of impacts and thresholds to answer each question.

The number of examples per question does not indicate the importance of each question.

In identifying impacts, consider long term, short term and cumulative effects.

Instructions (Read carefully)

a.
b.
c.

Answer each of the 20 questions in PART 2. Answer Yes if there will be any impact.

Maybe answers should be considered as Yes answers.

If answering Yes to a question then check the appropriate box(column 1 or 2)to indicate the potential size of the impact. If
impact threshold equals or exceeds any example provided, check column 2. [f impact will occur but threshold is lower than
example, check column 1.

Identifying that an Impact will be potentially large (column 2) does not mean that it is also necessarily significant. Any
large impact must be evaluated in PART 3 to determine significance. Identifying an impact in column 2 simply asks that it

be looked at further.
If reviewer has doubt about size of the impact then consider the impact as potentially large and proceed to PART 3.

If a potentially large impact checked in column 2 can be mitigated by change(s) in the project to a small to moderate
impact, also check the Yes box in column 3. A No response indicates that such a reduction is not possible. This must be
explained in Part 3.

1 2 3
Small to Potential Can Impact Be
Moderate Large Mitigated by
Impact Impact Project Change

Impact on Land

1. Will the Proposed Action result in a physical change to the project

site?

NO |:| YES |:|

Examples that would apply to column 2

. Any construction on slopes of 15% or greater, (15 foot
rise per 100 foot of length), or where the general slopes
in the project area exceed 10%.

. Construction on land where the depth to the water table
is less than 3 feet.

. Construction of paved parking area for 1,000 or more
vehicles.
. Construction on land where bedrock is exposed or

generally within 3 feet of existing ground surface.

. Construction that will continue for more than 1 year or
involve more than one phase or stage.

O 0o ooo o
O O 0O o g O
Il
2

. Excavation for mining purposes that would remove
more than 1,000 tons of natural material (i.e., rock or
soil) per year.
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»  Construction or expansion of a santary landfill.
+  Construction in a designated floodway.

+  Other impacts:

1

Small to
Moderate
Impact

]
]

2

Potential
Large
Impact

]
[]

3
Can Impact Be
Mitigated by
Project Change

DYes EINO
[:IYes ENO
DYes ElNo

Will there be an effect to any unique or unusual land forms found on
the site? (i.e., cliffs, dunes, geological formations, etc.)

I::INO l:IYES

+  Specific land forms:

DYes D No

Impact on Water

Will Proposed Action affect any water body designated as protected?
(Under Articles 15, 24, 25 of the Environmental Conservation Law,

ECL)
[]no []Yes

Examples that would apply to column 2
+  Developable area of site contains a protected water body.

*  Dredging more than 100 cubic yards of material from channel of
a protected stream.

+  Extension of utility distribution facilities through a protected water
body.

+  Construction in a designated freshwater or tidal wetland.

Other impacts:

OO0 O OO

OO0 O OO

DYes D No
l:IYes D No

':IYes D No

':IYes DNO
DYes DNO

Will Proposed Action affect any non-protected existing or new body of
water?

DNO DYES

Examples that would apply to column 2
A 10% increase or decrease in the surface area of any body of
water or more than a 10 acre increase or decrease.

+  Construction of a body of water that exceeds 10 acres of surface
area.

Other impacts:

O O

O O

':I Yes ':I No
':IYes ':INO
':I Yes El No
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Will Proposed Action affect surface or groundwater quality or
quantity?

NO DYES

Examples that would apply to column 2

Proposed Action will require a discharge permit.

Proposed Action requires use of a source of water that does not
have approval to serve proposed (project) action.

Proposed Action requires water supply from wells with greater
than 45 gallons per minute pumping capacity.

Construction or operation causing any contamination of a water
supply system.

Proposed Action will adversely affect groundwater.

Liquid effluent will be conveyed off the site to facilities which
presently do not exist or have inadequate capacity.

Proposed Action would use water in excess of 20,000 gallons
per day.

Proposed Action will likely cause siltation or other discharge into
an existing body of water to the extent that there will be an
obvious visual contrast to natural conditions.

Proposed Action will require the storage of petroleum or
chemical products greater than 1,100 gatlons.

Proposed Action will allow residential uses in areas without
water and/or sewer services.

Proposed Action locates commercial and/or industrial uses
which may require new or expansion of existing waste treatment
and/or storage facilities.

Other impacts:

1

Small to
Moderate
Impact

O OO0 oodogod-dog dd

2

Potential
Large
Impact

O O Oo§g0d oOdodoonoodd

3
Can Impact Be
Mitigated by
Project Change

D Yes D No
l:l Yes I:l No
l:l Yes I:I No

DYes I:I No

Page 13 of 21




Will Proposed Action alter drainage flow or patterns, or surface water
runoff?

[:|No DYES

Examples that would apply to column 2
+  Proposed Action would change flood water flows

+  Proposed Action may cause substantial erosion.
Proposed Action is incompatible with existing drainage patterns.

+  Proposed Action will allow development in a designated
floodway.

«  Other impacts:

1
Small to

Moderate
Impact

O OO0 O

2
Potential
Large
Impact

O OOgon

3
Can Impact Be
Mitigated by
Project Change

[Jves [ Ino
[Ives [ Ino
[ Jves [INo
[ Jves [ INo

DYes D No

IMPACT ON AIR

Will Proposed Action affect air quality?
D NO EI YES

Examples that would apply to column 2
+  Proposed Action will induce 1,000 or more vehicle trips in any
given hour.

+  Proposed Action will result in the incineration of more than 1 ton
of refuse per hour.

+  Emission rate of total contaminants will exceed 5 Ibs. per hour
or a heat source producing more than 10 million BTU's per

hour.

. Proposed Action will allow an increase in the amount of land
committed to industrial use.

- Proposed Action will allow an increase in the density of
industrial development within existing industrial areas.

+  Otherimpacts:

O o od oo ogd

O 0 0O 0O o0

DYes DNO
l:l Yes DNO
DYes DNO

DYes EI No
I:]Yes EINO
DYes EINO

IMPACT ON PLANTS AND ANIMALS

Will Proposed Action affect any threatened or endangered species?
D NO D YES

Examples that would apply to column 2

. Reduction of one or more species listed on the New York or
Federal list, using the site, over or near
the site, or found on the site.
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10.

Removal of any portion of a critical or significant wildlife habitat.

Application of pesticide or herbicide more than twice a year,
other than for agricultural purposes.

Other impacts:

1

Small to
Moderate
Impact

[]

]

2
Potential
Large
Impact

[]
[]

[]

3
Can Impact Be
Mitigated by
Project Change

|:| Yes |:|No
D Yes I:'No

D Yes I—__INo

Will Proposed Action substantially affect non-threatened or non-
endangered species?

I:I NO D YES

Examples that would apply to column 2

Proposed Action would substantially interfere with any resident
or migratory fish, shellfish or wildlife species.

Proposed Action requires the removal of more than 10 acres of
mature forest (over 100 years of age) or other locally important
vegetation.

Other impacts:

1 O

O O

E' Yes |—__| No
E] Yes |:|No

EI Yes EINO

IMPACT ON AGRICULTURAL LAND RESOURCES

Will Proposed Action affect agricultural land resources?

|:| NO |—_‘| YES

Examples that would apply to column 2

The Proposed Action would sever, cross or limit access to
agricultural land (includes cropland, hayfields, pasture, vineyard,
orchard, etc.)

Construction activity would excavate or compact the soil profile of
agricultural land.

The Proposed Action would irreversibly convert more than 10
acres of agricultural land or, if located in an Agricultural District,
more than 2.5 acres of agricultural land.
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1 2 3

Small to Potential Can Impact Be
Moderate Large Mitigated by
Impact Impact Project Change
+  The Proposed Action would disrupt or prevent installation of D '__—I D Yes '___I No

agricultural land management systems (e.g., subsurface drain
lines, outlet ditches, strip cropping); or create a need for such
measures (e.g. cause a farm field to drain poorly due to
increased runoff).

»  Otherimpacts: D E| Yes E'No

IMPACT ON AESTHETIC RESOURCES

11. Will Proposed Action affect aesthetic resources? (If necessary, use
the Visual EAF Addendum in Section 617.20, Appendix B.)

NO [j YES

Examples that would apply to column 2
. Proposed land uses, or project components obviously different

from or in sharp contrast to current surrounding land use
patterns, whether man-made or natural.

E]Yes D No

DYes D No

+  Proposed land uses, or project components visible to users of
aesthetic resources which will eliminate or significantly reduce
their enjoyment of the aesthetic qualities of that resource.

*+  Project components that will resultin the elimination or I:] Yes D No

significant screening of scenic views known to be important to

the area.

O O oo 0O
O o 0O 0O

I:]Yes I:I No

«  Other impacts:

IMPACT ON HISTORIC AND ARCHAEOL OGICAL RESOURCES

12. Will Proposed Action impact any site or structure of historic,
prehistoric or paleontological importance?

|:'| NO DYES

Examples that would apply to column 2

+  Proposed Action occurring wholly or partially within or D D D Yes D No
substantially contiguous to any facility or site listed on the State
or National Register of historic places.

»  Anyimpact to an archaeological site or fossil bed located within D D D Yes D No
the project site.

»  Proposed Action will occur in an area designated as sensitive D D D Yes D No
for archaeological sites on the NYS Site Inventory.
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- Otherimpacts:

1
Small to

Moderate
Impact

2
Potential
Large
Impact

3
Can Impact Be
Mitigated by
Project Change

Yes El No

IMPACT ON OPEN SPACE AND RECREATION

13. Will proposed Action affect the quantity or quality of existing or future

14.

open spaces or recreational opportunities?
D NO D YES

Examples that would apply to column 2
+  The permanent foreclosure of a future recreational opportunity.

* A major reduction of an open space important to the community.

Other impacts:

a0

O

D Yes |:|No
D Yes |—__|No
D Yes DNO

IMPACT ON CRITICAL ENVIRONMENTAL AREAS

Will Proposed Action impact the exceptional or unique
characteristics of a critical environmental area (CEA) established
pursuant to subdivision BNYCRR 617.14(g)?

I:INO I:IYES

List the environmental characteristics that caused the designation of
the CEA.

Examples that would apply to column 2
*  Proposed Action to locate within the CEA?

»  Proposed Action will result in a reduction in the quantity of the
resource?

*  Proposed Action will result in a reduction in the quality of the
resource?

*  Proposed Action will impact the use, function or enjoyment of the
resource?

+  Other impacts:

O O O Ood

O O O ad

DYes EINO
DYes DNO

I:I Yes DNO
r:l Yes DNO
DYes I:,No
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15.

16.

17.

IMPACT ON TRANSPORTATION

Will there be an effect to existing transportation systems?
D NO D YES

Examples that would appty to column 2

+ Alteration of present patterns of movement of people and/or
goods.

*  Proposed Action will result in major traffic problems.

+  Other impacts:

1
Small to

Moderate
Impact

OO

2
Potential
Large
Impact

O

3
Can Impact Be
Mitigated by
Project Change

DYes D No

DYes D No
DYes D No

IMPACT ON ENERGY

Will Proposed Action affect the community's sources of fuel or
energy supply?

DNO I |YEs

Examples that would apply to column 2
*  Proposed Action will cause a greater than 5% increase in the
use of any form of energy in the municipality.

+  Proposed Action will require the creation or extension of an
energy transmission or supply system to serve more than 50
single or two family residences or to serve a major commercial
or industrial use.

¢ Other impacts:

DYes D No
DYes D No

DYes D No

NOISE AND ODOR IMPACT

Will there be objectionable odors, noise, or vibration as a result of
the Proposed Action?

[no [T]ves

Examples that would apply to column 2
Blasting within 1,500 feet of a hospital, school or other sensitive
facility.

+  Odors will occur routinely (more than one hour per day).

+  Proposed Action will produce operating noise exceeding the
local ambient noise levels for noise outside of structures.

*  Proposed Action will remove natural barriers that would act as a
noise screen.

*»  Other impacts:

O 0O OO0 O

O O OO O

E]Yes D No

DYes D No
EIYes D No

DYes D No
E,Yes D No
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18.

19.

1
Small to
Moderate

Impact

IMPACT ON PUBLIC HEALTH

Will Proposed Action affect public health and safety?

D NO E]YES
Proposed Action may cause a risk of explosion or release of
hazardous substances (i.e. oil, pesticides, chemicals, radiation,

etc.) in the event of accident or upset conditions, or there may be
a chronic low level discharge or emission.

1

Proposed Action may result in the burial of “hazardous wastes”
in any form (i.e. toxic, poisonous, highly reactive, radioactive,
irritating, infectious, etc.)

Storage facilities for one million or more gallons of liquefied
natural gas or other flammable liquids.

Proposed Action may result in the excavation or other
disturbance within 2,000 feet of a site used for the disposal of
solid or hazardous waste.

O O O O

Other impacts:

2
Potential
Large
Impact

O 0O O O

3

Can Impact Be
Mitigated by
Project Change

DYes

DYes

D Yes
D Yes

|:| Yes

DNO

DNO

DNO
DNO

DNO

IMPACT ON GROWTH AND CHARACTER
OF COMMUNITY OR NEIGHBORHOOD

Will Proposed Action affect the character of the existing community?

Examples that would apply to column 2

D NO DYES
The permanent population of the city, town or village in which the

project is located is likely to grow by more than 5%.

The municipal budget for capital expenditures or operating
services will increase by more than 5% per year as a result of
this project.

Proposed Action will conflict with officially adopted plans or
goals.

Proposed Action will cause a change in the density of land use.

Proposed Action will replace or eliminate existing facilities,
structures or areas of historic importance to the community.

O OO0 o 0O O

Development will create a demand for additional community
services (e.g. schools, police and fire, etc.)
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I:l Yes
D Yes

D Yes

D Yes
':] Yes

[j Yes

I:lNo
DNO

DNO

':]No
DNO




+  Proposed Action will set an important precedent for future

projects.

Proposed Action will create or eliminate employment.

«  Otherimpacts:

1
Small to
Moderate

Impact

]

[l
[]

2
Potential
Large
Impact

[]

]

3
Can Impact Be
Mitigated by
Project Change

DYes |:| No

':IYes EI No
Yes EI No

20. Is there, oris there likely to be, public controversy related to potential

adverse environment impacts?
NO []yes

If Any Action in Part 2 Is Identified as a Potential Large Impact or If you Cannot Determine the Magnitude of

Impact, Proceed to Part 3
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Part 3 - EVALUATION OF THE IMPORTANCE OF IMPACTS

Responsibility of Lead Agency

Part 3 must be prepared if one or more impact(s) is considered to be potentially large, even if the impact(s) may
be mitigated.

Instructions (If you need more space, attach additional sheets)
Discuss the following for each impact identified in Column 2 of Part 2:
1. Briefly describe the impact.

2. Describe (if applicable) how the impact could be mitigated or reduced to a small to moderate impact by
project change(s).

3. Based on the information available, decide if it is reasonable to conclude that this impact isimportant.
To answer the question of importance, consider:

! The probability of the impact occurring
I The duration of the impact

! Its irreversibility, including permanently lost resources of value
I Whether the impact can or will be controlled

! The regional consequence of the impact

! Its potential divergence from local needs and goals

I Whether known objections to the project relate to this impact.
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Town of Clay Local Waterfront Revitalization Program

APPENDIX F - TOWN OF CLAY FAUNA

TABLE 1 — MANMNMATLS, REPTILES AND AMPHIBIANS
THAT INHABIT THE TUG HILL UPLAND, LAKE ONTARIO PLAIN
AND APPALACHIAN UPLAND REGIONS*

MAMMALS
Virginia Opossum Small-footed Myotis | Southern Bog Lemmuing White-footed hMouse
Masked Shrew Silver-haired Bat Boreal Red-backed Vole | Striped Skunk
Smoky Shrew Eastern Pipistrelle Fed Fox Meadow Vole
Longtail Shrew Big Brown Bat Gray Fox Pine Vole
Northern Water Shrew Eed Bat Yellownose Vole Deer Mouse
Pyemy Shrew Hoary Bat Woodchuck River Otter
Least Shrew Covote Eastern Chipmunk Woodland Tumping Mouse
Shorttail Shrew Faccoon Beaver Indiana Myotis
Starnose Mole Fisher Red Squirgel White-tatled Deer
Hairvtail Mole Shorttail Weasel Flying Seuirrel Porcupine
Little Brown Myotis Longtail Weasel Gray Squirrel Showshoe Hare
Meadow Jumping Mouse | Muskrat Keen Myotis Mink
Eastern Cottontail
REPTILES
Eastern Painted Turtle Eastern Massasauga Stinkpot Eastern Spiny
Spotted Turtle Eastern Milk Snake Coal Skink Eastern Ribbon Snake
Common Snapping Turtle Northern Water Snake Northern Redbelly Snake
Bog Turile Softshell Eastern Garter Snake Northern Ringneck Snake
Map Turtle Black Rat Snake Timber Rattlesnake
Wood Turtle Queen Snake Northern Brown Snake
Northern Black Racer Eastern Smooth Green Snake
AMPHIBIANS
Eastern Hellbender Northern Dusky Salamander American Toad
Mudpuppy Mountain Dusky Salamander Green Frog
Redback Salamander Northern Spring Salamander MNorthern Spring Peeper
Longtail Salamander Morthern Two-Lined Salamander Northern Leopard Frog
Slimy Salamander Blue-Spotted Salamander Ilink Frog
Northern Red Salamander Four-Toed Salamander Bullfrog Wood Frog
Spotted Salamander Red-Spotted Newt Gray Tree Frog
Jetferson Salamander Western Chorus Frog Pickerel Frog

" This table mncludes a region that extends bevond the Town of Clay Local Waterfront Revitalization Plan
Waterfront Corridor. Some species listed mav not be found i the Waterfront Corridor.

SOURCE:

Integrating Timber and Wildlife Handbook, R.E. Chambers, 1983.




Town of Clay Local Waterfront Revitalization Program

TABLE 2 - MACROINVERTEBRATES

Stonetlies* Maytlies* Scuds* Dragonflies*® Leech
Aquatic Worms Blood Worms Midge* Sedge*
Riffle Beatle Snipe Fly Crane Fly Black Fly

* Several species of each were indexed in the Onondaga Lake/Seneca River region.

SOURCE:  Macroinvertebrates in the Onondaga Lake Watershed, Onondaga County Department of
Water Environmental Protection, 2003.
TABLE 3 - BIRDS*
Great Blue Heron Turkey Vulture Wood Duck Mallard Osprey
Northern Harrier Red Tailed Hawk American Kestrel Wild Turkey Killdeer
Spotter Sandpiper Upland Sandpiper American Woodeock Rock Pigeon Mourning Dove
Black Billed Cuckoo Yellow Billed Cuckoo Great Horned Owl Barred Owl Whip-poor-will
Ruby-throated Hummingbird Belted Kingfisher Red-bellied Woodpecker Downy Woodpecker Hauwy Woodpecker
Northern Flicker

Pileated Woodpecker

Eastern Wood-Pawes

Alder Flycateher

Willow Flycateher

Least Flycatcher

Eastern Phoebe

Great Crested Flycatcher

Eastern Kingbird

Warbling Vireo

Red-eved Vireo

Blue Jay

American Crow

Purple Martin

Tree Swallow

Northern Rough-winged Swallow

Bank Swallow

Barn Swallow

Black-Capped Chickadee Tufted Titmouse
Red-breastad Nuthatch House Wrexl Ruby-crowned Kinglet Eastern Bluebird Veery
Wood Thrush American Robin Gray Catbird Northern Mockingbird European Starling
Cedar Waxwing Golden-winged Warbler Blue-winged Warbler Yellow Warbler Pine Warbler
American Redstart Ovenbird Common Yellowthroat Scarlet Tanager Eastern Towhee
Chipping Sparrow Savannah Sparrow Song Sparrow Northern Cardinal Rose-breasted Grosbeak
Indigo Bunting Bobolink Red-winged Blackbird Common Grackle Brown-headed Cowbird
Baltimore Oriole House Finch American Goldfinch House Sparrow Canada Goose
American Black Duck Pied-billed Grebe American Bittern Green Heron Sharp Shinned Hawk
Cooper’s Hawk Ring-Necked Pheasant Virginia Rail Wilson's Snipe Chimney Swift
Yellow Bellied Sapsucker CLff Swallow Marsh Wren Blue-grey Guatcatcher Brown Thrasher
Chestnut-sided Warbler Black-throated Green Warbler Field Sparrow Grasshopper Sparrow Swamp Sparrow
Eastern Meadowlark Orchard Oriole Purple Finch White-breasted Nuthatch Brown Creeper
Brewster's Warbler Least Bittern Hooded Merganser Sora Yellow-throated Vireo
Winter Wren Cerulean Warbler

Black and White Warbler

Northern Waterthrush

Canada Warbler

* All Breeding Species Documented Between 2000 and 2005.

SOURCE: New York State Breeding Bird Arlas, New York State Department of Environmental Conservation, 2005.
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