APPENDIX B
GUIDELINES FOR COORDINATING REVIEWS OF

PROPOSED FEDERAL ACTIONS



Procedural Guidelines for Coordinating NYS DOS & LWRP
Consistency Review of Federal Agency Actions

A. DIRECT ACTIONS

1.

After acknowledging the receipt of a consistency determination and supporting
documentation from a federal agency, DOS will forward copies of the
determination and other descriptive information on the proposed action to the
program coordinator (of an approved LWRP) and other interested parties.

This notification will indicate the date by which all comments and
recommendations must be submitted to DOS and will identify the Department’s
principal reviewer for the proposed action.

The review period will be about twenty-five (25) days. If comments and
recommendations are not received by the date indicated in the notification, DOS
will presume that the municipality has "no opinion" on the consistency of the
proposed direct federal agency action with local coastal policies.

If DOS does not fully concur with and/or has any questions on the comments and

recommendations and submitted by the municipality, DOS will contact the -

municipality to discuss any differences of opinion or questions prior to agreeing
or disagreeing with the federal agency’s consistency determination on the
proposed direct action.

A copy of DOS’ "agreement” or "disagreement” letter to the federal agency will
be forwarded to the local program coordinator.

B. PERMIT AND LICENSE ACTIONS

1.

DOS will acknowledge the receipts of an applicant’s consistency certification and
application materials. At that time, DOS will forward a copy of the submitted
documentation to the program coordinator and will identify the Department’s
principal reviewer for the proposed action.

Within thirty (30) days of receiving such information, the program coordinator
will contact the principal reviewer for DOS to discuss: (a) the need to request
additional information for review purposes; and (b) any possible problems
pertaining to the consistency of a proposed action with local coastal policies.

When DOS and the program coordinator agree that additional information is

necessary, DOT will request the applicant to provide the information. A copy of
this information will be provided to the program coordinator upon receipt.
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Within thirty (30) days of receiving the requested additional information or
discussing possible problems of a proposed action with the principal reviewer for
DOS, whichever is later, the program coordinator will notify DOS of the reasons
why a proposed action may be inconsistent or consistent with local coastal
policies.

After the notification, the program coordinator will submit the municipality’s
written comments and recommendations on a proposed permit action to DOS

before or at the conclusion of the official public comment period. If such
comments and recommendations are not forwarded to DOS by the end of the

public comment period, DOS will presume that the municipality has "no opinion"
on the consistency of the proposed action with local coastal policies.

If DOS does not fully concur with and/or has any questions on the comments and
recommendations submitted by the municipality on a proposed permit action,
DOS will contact the program coordinator to discuss any differences of opinion
prior to issuing a letter of "concurrence” or "objection" letter to the applicant.

A copy of DOS’ "concurrence” or "objective” letter to the applicant will be
forwarded to the program coordinator.

FINANCIAL ASSIST E ACTIONS

1.

Upon receiving notification of a proposed federal financial assistance action, DOS
will request information on the action from the applicant for consistency review
purposes. As appropriate, DOS will also request the applicant to provide a copy
of the application documentation to the program coordinator. A copy of this
letter will be forwarded to the coordinator and will serve as notification that the
proposed action may be subject to review.

DOS will acknowledge the receipt of the requested information and provide a
copy of this acknowledgment to the program coordinator. DOS may, at this time,
request the applicant to submit additional information for review purposes.

The review period will conclude thirty (30) days after the date on DOS’ letter of
acknowledgement or the receipt of requested additional information, whichever
is later. The review period may be extended for major financial assistance
actions.

The program coordinator must submit the municipality’s comments and
recommendations on the proposed action to DOS within twenty days (or other
time agreed to by DOS and the program coordinator) from the start of the review
period. If comments and recommendations are not received within this period,
DOS will presume that the municipality has "no opinion” on the consistency of
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the proposed financial assistance action with local coastal policies.

If DOS does not fully concur with and/or has any questions on the comments and
recommendations submitted by the municipality, DOS will contact the program
coordinator to discuss any differences of opinion or questions prior to notifying
the applicant of DOS’ consistency decision.

A copy of DOS’ consistency decision letter to the applicant will be forwarded to
the program coordinator.




