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Dear Secretary Paterson: 

I am pleased to infonn you that ~>Board of,EstimS'~ has, approved •
, 

the New York City Waterfront Revita1iia:~ion Pr.ograni,... Th~ Water.frQi:ii~ 
Revitalization Program is being submitted'.for your. ,review'pur~daht' to 
Section 915 of Article 42 of the Executi.ve Law. ,'~ .... ­> n·, ... :J ~ .... ~ '""; '. _.: .t~ 

We approved the Waterfront Revi~~\ization Program on Sep~~~~~~ ~O 
pursuant to NYCRR Title 19 Chapter 13..,Part 601, S,ec1;ion, 6-OJ.28:. ~e 
program is deemed the official New York City Waterfront"Revltali'za'bon 
Program and will be implemented according to the procedures approved 
as part of that program. The approved program document is enclosed. 

We look forward to the federal passage of New York City and New· 
York State programs. 

Y'lfQ., 
Koch 

MAY 0 R 

• Attach. 
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•	 CHAPTER I: INTRODUCTION 

Throughout New York I s hhtory, its waterfront has been key to the 
City's growth and prosperity. The City's extensive shoreline, 
including fourteen bays, five rivers, two straits, and its large sound 
make it by far one of the best natural deep-water harbors in the 
world, with the potential for limitless recreational opportunities for 
residents and visitors al ike. At one time, the fate of New York and 
its waterfront were inseparable: as the port grew, the City grew. In 
fact, by the middle of the 19th century. the port of New York was the 
nation's premier port; and by the end of the century, the City was the 
nation's leading city. 

Over the past 50 years, however. a number of forces have significantly
altered the relationship of City to shoreline. Yet, in most 
instances, the City's waterfront policies have failed to reflect tne 
changed real.ities, despite the fact that they are as dramatic as the 
following: 

- The core of the Ci ty rep laced the waterfront as the prov ider of new 
jobs • 

• .. As the City's economy shifted from a manufacturing to a service base, 
the focus on economic growth and development shifted inland to the 
midtown area. Since 1948, 282 major office buildings have been 
constructed adding 144 mill ion SQuare feet of space. By 1910, the 
number of jobs in midtown Manhattan had grown to 1.3 million. 

- Changes in the cargo shipping industry resulted in a massive shift of 
maritime activities from traditional waterfront locations. 

Of the 4.8 mill ion waterfront -hirings u in the Port of New York in• 

1958, 73 percent took place on New York City piers. Manhattan alone 
accounted for :'7 percent of all hirings. 8y 1978. New Yorx City's
share had fallen to 50 percent of the Portis two million hirings that 
year, with New Jersey pi ers account i ng for the other 50 percent. The 
impact of this shift is most visible on the west side of Manhattan 
where. of the 36 piers owned by the City. 18 lie unused -- many in 
dilapidatetj or burnt-out condition -- and only one of the 18 still 
occupied is used for maritime purposes. 

- Construction of a modern highway system and bridge and tunnel network 
severely ~imited water access. 

•	 Employment figures for dock workers are measured in hirings. Eac~ 
hiring represents one 9-hour day. wor~ed by one longshoreman • 
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At the turn of the century, the Brooklyn aridge was the only major
 
bridge traversing a New York waterway. Today, 24 major bridges span

the City's waterways, and four tunnels carry vehicular traffic
 •
beneath the City's two major rivers. Their miles of access roads and
 
the 67 miles of modern highways -- some elevated, some at grade, some
 
depressed -- now line nearly 30 percent of the City's waterfront.
 

- Expansion of pUblic waterfront parks and beaches outpaced the City's
capacity and ability to maintain them. 

In 1933, New ·York Ci ty had on ly one mi 1e of pub 1ic beach. Today,
 
there are over 14 miles of public beach and some 60 public waterfront
 
parks. Together they cover a total of 84 miles of shoreline or 40
 
percent of the City's waterfront. Based on the acreage devoted to
 
these uses, experts estimate that the City should be investing about
 
$100 million annually to properly maintain its parkland and
 
recreational facilities. In fiscal year 1981, only $60 million was
 
available for capital investment in parks.
 

- The least desirable activities were assigned to the waterfront. 

In 1928, nearly 40 percent of the City's waterfront was undeveloped.

Today, less than five percent remains undeveloped. Since 1928, the
 
City's two major airports were constructed; together they cover 11
 
mi les of waterfront. In addition, 11 steam turbine and nine gas

turbine electric generating .plants were built at waterfront
 
locations; 12 water pollution control plants (with two under
 
construction), nine refuse landfi 11 s, ten marine transfer stations,
 •and four incinerators were developed along the shoreline. 

- The City abused nature's capacity to cleanse itself and did not 
respect the function of land in its natural state. 

Many irreplaceable natural resources abounded in New York City at the
 
turn of the century. Many have been des troyed and others damaged

irreversibly. Through design, accident, and ignorance our waters
 
have been polluted and our landscape desecrated. A vastly increased
 
per capita use of goods and services and mismanagement .of the waste
 
they leave has severely degraded the urban environment.
 

Despite these major changes, the City's waterfront policies remained
 
locked in the old realities. Costly :nistakes were made. In the
 
mid-sixties, when the Port Authority of ~ew Yorl( and ~ew Jersey was
 
adapting its facilities to containerization (the modern shipping
 
technology of moving cargo in large containers), the City's Oepar~~ent
 
of Ports and Terminals continued to invest in break-bulk piers (the

traditional shipping technology which reQuired little back-up space for
 
storing containers) along the Manhattan lifaterfront: S~4:ni 11 ion ·",as
 
spent on the Che 1sea piers, S11 mi 11 ion for Pier 76, and $7.3 mi 11 ion
 
for ?ier ~6. Since they were completed in 196a, the ~helsea piers were
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• used for mari time purposes for on ly a short time and now stand vacant 
and vandalized. Pier 76 is a parking lot for cars impounded by the 
police. and Pier 36 stands vacant. 

Major opportunities were lost. As maritime uses along the waterfront 
declined, there was great resistance to replacing them with permanent, 
new uses. The; City pursued a policy that allowed only the least 
des irab le, low-grade uses on the Shoreline. Consequently, abandoned 
piers were converted to parking lots and storage facil ities of every 
kind. Only in a few instances was the City's downgrading of pier uses 
halted, and then only with extraordinary effort. For example, it took 
the developer of the River Cafe -- a highly successful waterfront 
restaurant located beneath the Brook lyn Bridge -- 13 years to get the 
necessary permits and approvals from the City's bureaucracy, even 
though the pier was not being used. 

The City's waterfront was taken for granted. An unwillingness to 
chal1enge traditional ways of thinking pervaded key decisions. The 
waterfront suffered serious neglect. to the point where an observer 
approaching many parts of it today would not think of it as the 
nation's leading port. 

• 
A new set of circumstances exists today, however, that is forcing the 
City to reexamine its relationship to the waterfront. Two positive 
forces are the Federal Coastal Zone Management Program and the New York 
State Waterfront Revitalizaton Program, both programs designed to 
improve management of the area inmediately surrounding the land/water 
interface. 

New York State has been involved in the program and has now completed a 
draft Coastal Management program. It is designed to aChieve a balance 
between the need to protect the State's valuable coastal management 
resources and the necessity for continued development in the coastal 
area. 

New York City has also seized the opportunity provided by the Act to 
reexamine its waterfront policy and developed a Wate~f~ont 

Revitalization Program in support of the State program. It is the 
first program des igned to address urban waterfront prob lems providing 
the framework for future policy direction for the City's waterfront. 

The results of the planning phase led to the Waterfront Revitalization 
Program as detailed in this report. The Program identifies the 
critical problems of the New York City waterfront. The proolems. 
however, we!"e well known; anyone with long and concerned interests on 
this sUbjec: .would have no trouble identifying them. But to propose 
so 1ut ions '~nicn balance the use, conservation and preservation of the 
waterfront area in order to optimize man I S use througn the lonq-ter'l1 
future, became a formidable task. The program contained herein lays 
the foundation to arrest and roll back the mistakes that have ~een mace 
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in the past and provides the framework to manage waterfront resources 
in the public interest. • 
This report sets forth New York City's Waterfront Revitalization 
Program in response to the New York State Waterfront Revitalization and 
Coastal Resources Act. The report is organized to demonstrate Federal 
and State approvabil ity. Chapter I provides a background and 
introduction to New York City's Waterfront Revitalization Program. 
Chapter II contains a description of the waterfront area. Chapter III 
contains the proposed organizational structure and means for 
implementing the program. Chapter IV contains New York City Program 
policies and techniques to further implementation of New York State 
policies. and' Chapter V contains the proposed Special Revitalization 
Areas. Two appendices are also included. Appendix A includes the 
major statutory and regulatory provisons for program implementation.
Appendix B discusses revising tlie New York City Zoning Resolution and 
Building Ccce to incorporate waterfront revitalization guidelines. 

THE NE~ YORK CITY LOCAL ~ATERFRCNT REVITALIZATION ?ROGRAM 

New York City has also seized the opportunity provided by the Coastal 
Zone ~anagement (CZM) Act to reexamine its waterfront policy. In June 
1978. the New York City Department of City Planning pub 1ished the New • 
York City Regional Element of the New York State Coastal Zone 
Management Plan.' For the purposes of program preparation. New York 
State divided its waterfront into five regions: New York City. 
Nassau-Suffolk. the St. Lawrence River - Eastern Lake Ontario area. the 
Hudson River Valley and the Great Lakes West region. Regional reports 
were prepared by subcontractors and the State and were used in the 
preparation of the New York State Coastal ~anagement Program. ~any of 
the recommendations included in the regional elements on policies.
bounaari es. and imp'l ementat ion techn iques have been incorporated into 
the State ?rogram. Other data are advisory in nature but will be used 
to g:.Jice the development of local programs. Subseque~tly. New York 
State offered local governments the option of submitting a ;,iaterfront 
~evitalization Program for approval. The approval would be based upon 
cons i stency ·",ith New Yor~ State I S program and a showing of technical 
cacability to carry out the local program. Once a locality's program
is aoorove~. it would be eligible for a Share of the funds made 
avai laole. subject to Congressional ~ccropriations. to the State. to 
administer the program and the Federal consistency ~rovision of the eZM 
Act acplicable to Federal actions '",ould be in effect. In addition. 
activities of State agencies would have to be consistent ~ith the 
approved local program. 

It snould ~e noted. that implementation of many of the recommendations 
incluced her~in are dependent upon receipt of adequate funds as is the 
case ~;th any ~ew progr~. Since it is impossible to Jreaict ievels of 
fut~r~ authorizaticns and in tne inter~st of Jrese"t~ng ! ::~cr!ne~s~~e 
pic:ur~ of 1lanagement neeas. the assume: ion -,.,as 'Tlace :"a~ ace,:',;a:e • 
funds ~ould ~e for~hc:rning. 
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• CHAPTER II: BOUNDARIES 

INTRODUCTION 

The primary purpose in defining a waterfront area boundary is to assist 
waterfront residents and property owners, resource users and 
governmental entities in understanding the geographic scope of the 
revitalization program and to assist them in determining whether, where 
and how they are affected by the progr~. 

Application of Federal regulations offered as broad guidelines for 
areas with diverse environmental, social and economic characteristics 
proved extremely complicated. 

Planning and management of the often wasted waterfront resources within 
New Ycr!< Ci~y required a special sensitivity to a range of c::lIi':::unity 
issues. 

• 
Typical delineation criteria emanated from concern over preservation of 
rural areas and intrinsic natural areas. The criteria were modified to 
include the area where jurisdictional overlaps and existing zoning
ordinances are in confl ict with sound environmental management 
pract ices. Modifications wi 11 be required as a consequence of program 
approva 1• 

In other words, the New York City boundary. is defined by manageable
natural features, the specific person-water interface along the 
waterfront and the existing governmental jurisdiction which includes 
the waterfront. Recognition has also been given to the content and 
interplay of physical, biological, social, psychological, and economic 
values concerning use of the waterfront area and that they are not 
static. 

The boundary defining the waterfront area in New York City extends 
seaward to the pierhead line or property line, whichever ex:encs 
furthest seaward, and landward to the upland limit of remaining natural 
resources and selected Spe~ial Revitalization Areas. 

The ~ew Yorl( City Waterfront Area boundaries are coterminous with the 
State bouncaries. A mao of these boundaries is on file witn the 
Secretary of State. Th1s chapter of the New Yorl( City loIaterfront 
Revitalization Program (WRP) reviews the status of Waterfront Area 
Boundary determinants, provides a description of the area, and 
discusses the relationShip between the New York City and New Yor~ State 
Boundaries • 
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BOUNDARY DELINEATION 

The New York City Waterfront Area extends landward from the pierhead 
line or property line, whichever extends furthest seaward, to the 
upland limit of the following natural features, vital man-made 
features, or selected Special Revitalization Areas: 

- Flood Plains
 
- Steep Slopes
 
- High Water Table/Shallow Soils
 
- Significant Flora and Fauna
 
- Scenic Vistas
 
- Historic and Archeological Sites
 
- Parks and Beaches
 
- Tidal Wetlands
 
- Freshwater Wetlands
 
- UniQue Flora and Fauna
 
- Special ~evitalization Areas
 

•	 Areas of Particular Waterfront Significance
Erosion/Floor Hazard Areas 

• Shorefront Access Areas 
• Special Zoning Districts 

or: 

300 I 1andward of the Mean High Tide Line in areas devoid 
of those natural or vital features or Special
Revitalization Areas listed above and characterized as 
developed. . 

Landward to the first major man-made physical barrier in 
areas devoid of those natural or vital features or Special
Revitalization Areas listed above and characterized as 
undevelooed. 

After following the above guidelines, the area --as adjusted landward 
to the nearest legally mapped street as set forth in the Sectional 
!'1aps of New Yorl( City, City of New York, New York City Planning 
Commission, January 1975. 

Exceotions 

The Rockaway Peninsula, west from the Queens/Nassau borderline, Broad 
Channel and City Island are included in their entirety in this zone 
since only a narrow area running through their central spine would be 
excluded if the rules above were strictly followed. 

NOTE: Tidal and FreShwater ~etlands, ~istoric structures and sites on 
the ~ational Register of Historic Places, State parks ar.d !xisting and 
potential power plant sites have been designated Statewide Generic 
Geograpnic Ar!as of ~artic~lar Concern. Therefore, the ~ew Yor~ :itj
Waterfront ~rea aounaary ~as adjusted to insure their inc1usion. 

•
 

•
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~ FUTURE CHANGES 

The boundary determinants for the Waterfront Revitalization Act have' 
been established. Changes in the delineations may occur in the future 
based on variations to specific delineation criteria as described 
below•. It is our opinion that few boundary changes w111 occur since 
the preliminary data were conservative ly interpreted. However, the 
boundary ; s not intended or expected to remain static during the 
implementation phase of the program. Changes can be effected at any 
time by the New York State Secretary of State, as prescribed by rule 
or regulathm. 

Status of New York City Waterfront Area Boundary Determinants 

Flooc Plains: 

Flood plains information has been mapped by the Federal Insurance 
Administration of the Department of Housing and Urban Development to 
aid localities in implementing the Federal Flood Insurance Program. 
These data, the lOO-year floor level datum, as revised through 
negotiations with New York City, were adopted for the purposes of the 
Waterfront Revitalization Program (WRP). These maps are being refined 
which may necessitate boundary adjustments. ~ 
Steep Slopes: 

New York City Department of City Planning has mapped steep slopes, 
slopes with a gradient greater than 15:, from the most accurate 
available topographic data for New York City. Information was gleanec 
from 1965-66 U.S. Geologic Sur~ey Quadrangle topographic separations. 

There is a serious dearth of current, accurate data defining ex~sting 

topography. As part of the refinement of the Flood Hazard Area maps, 
the New 'fork State Department of Environmental Conservation and the 
Federal Flood Insurance Administration will produce topographic maps 
at two-foot contours, but only within the area covered by the Federal 
Flood Insurance ?rogram. These and other data will be used to verify 
the steep slope maps in the futur~. 

It has become apparent that the type of soi ls data necessary to 
estabiisn acceoted erosion and se~imentation control techniaues and to 
establ iSh standards for temporary erosion control devices in 
construction areas was not available for New York City. 

Gathering of basel ine data necessary to develop these controls is a 
major func~;on of soil scientists in the $oil Conser',ation Service, 
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u.s. Department of Agriculture. These data include soil wetness, 
overflow hazards, hardpans, tight layers, erodibility, clay layers
that crack when dry and swell when wet, the hazard of slippage on •
slopes and the classification of soils according to a national 
classification system. 

The first step in becoming eligible for this service is to be 
designated a Soil and Water Conservation District. New York City h 
the only major urban area in the country without such a district. To 
be designated a district involves a minor modification of the State 
enabling legislation to specify who in New York City shall act as the 
county legislative body in designating the district. 

It is highly recorrmended that ~ew York City be designated a Soil 
Conservat ion District to inmed iate 1y take advantage of the assi stance 
available from the Soil Conservation Service of the U.S. Department of 
Agric~ltur~. 

High ~ater Table/Shallow Soils: 

An extensive investigation of available data necessary to map areas of 
high water table/shallow soils and to develop management strategies 
was undertaken by Department of City Planning. Data exists within the 
New York City Department of General Services, Division of Public 
Structures in the form of boring logs developed for individual public 
housing, sewer, highway, and other projects. The conversion of these 
data to overlays of high water table/shallow soils consistent with the •
WRP mapping system is possible, but was not within funding or manpower
capabilities available during the development phase of the New York 
Waterfront Revitalization Program. 

Significant Flora and Fauna: 

Maps outlining various ~ildlife habitats throughout New Yor~ City have
 
been developed by the New York State Depart~ent of Environmental
 
Conservation. These maps identify the location of the different
 
wildlife habitats indigenous to these areas.
 

The maos are pr~liminar:t and will "~Quir~ verification through field
 
CheCking.
 

Scenic Vistas: 

The Department of City Planning conducted an aes:hetic survey of the
 
waterfront area of New York City whicn yielded a list and ~'/aluation
 
of viewsheds of significance. During this prl)cess, ! methOdology ·..,as
 
selected to fur';!'!e" refine these results. This effort '",ill cont"lUe
 
during future program years. 

• 
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~ Historic and Archeological Sites: 

All sites and districts designated or being considered for designation
by the New York City Landmarks Preservation Commission, including
landmarks, interior landmarks, scenic landmarks, historic districts 
and linear features (bridges, parkways), were mapped. After mapping,
the boundaries of the waterfront area were adjusted to include those 
areas specifically related to the waterfront. 

Sites included on the National Historic Register, designated as 
generic Ne~ York State Special Management Areas, were included in a 
similar fashion. 

Extensive research was done to gather information on sites of 
archeological significance. However, specific site boundaries were 
unavailable. 

Parks and	 Beaches: 

Parks and beach maps have been completed, showing both existing and 
proposed sites. 

Tida1 Wet 1ands: 

~	 The New York State Department of Environmental Conservation has mapped
tidal wetlands pursuant to the Tidal Wetlands Act, New York 
Environmental Conservation Law, Article 25 (1973). 

These data were adopted for the purposes of the Waterfront 
Revitalization Program. 

Freshwater Wetlands: 

The New York State Department of Environmental Conservation has 
developed preliminary maps of freShwater wetlands and is in the 
process of field checking these results pursuant to the Freshwater 
WetlandS Act, New York Environmental Conservation Law, Article 24 
(19i5). 

These data, when finalized, wi 11 be adopted for the pur;)oses of the 
Waterfront Revitali~ation Program. 

Unique ~lora and Fauna: 

The Department ~f City Planninq has undertaken an extensive effort to 
deveiop an identification sys~e~ for flora and fauna wnich relat~s t~e 
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concepts, nomenclature and the accepted practices of the biological 
disciplines to those of planners, designers and engineers who help •determine land uses, and to the routine activities and capabilities of 
the operating agencies responsible for planning and management.
Respecting these requirements, the unique flora identification system 
developed for the Waterfront Revitalization Program has three stages: 

Stage 1:	 Collection, assessment and integration of existing
 
reports on flora for New York City.
 

Stage 2:	 Development of criteria for identification of flora
 
unique to an urban environment.
 

Stage 3:	 Development of techniques and guidelines for integrating

flora into planning land uses and their management.
 

A consistent, comprehensive inventory of f10r3 and fauna in New York 
City does not exist. Therefore, a list of species found in the City 
was developed from many reports written over many years by different 
authors. Although the data sources are not consistent, the material 
appears valid. 

To correlate field reports, the Department of City Planning developed 
an integration system which facilitates use of flora in land use 
planning management. This entails mapping of locations of various 
species after an updated ground verification and matching of field 
reports against lists of species presented in laws and regulations and 
criteria of uniqueness. • 
The updated species mapping will be used to verify the preliminary
Significant Flora and Fauna (Fish and ~ildlife Habitat) maps produced
by the ~ew Yorx State Depart:nent of Environmental Conservat ion, ',tIhi le 
the location of species protected by various laws and/or meeting
uniqueness criteria of Stage 2 will be mapped as locations of unique 
flora and fauna. 

Special ~evitalization Areas: 

~r~as of ?articular Waterfront Significance 

T'__elve areas were gi'/en prel iminary designaticns auring the
 
planning phase of the Waterfront Revitalization Program. ~fter
 
intra-city and State review, this list was reduced to the following:
 

. Bronx - Bronx River Yalley
 
~ Brooklyn - Spring Creek
 

: ~anhattan - Southwest Waterfront
 
•	 Queens - Eastern North Shore
 

- South Shore
 
- ~orth~es~'~aterfront
 • 
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• • Staten Island - South Richmond Natural Drainage Basins Area 
- Fresh kills/Richmond Creek Drainage Basin 
- Raritan Say

• City-wide - East River/Upper Bay 

Revitalization plans for six of these areas have been preliminarily 
drafted. The remaining designated areas will be addressed in the 
near future. 

Critical Erosion Areas 

Department of City Planning has identified critically eroding 
areas within selected study areas of the New York City
waterfront area, both natural and physical. Recommendations 
are made regarding mitigation proposals and for future planning
effcrts (se~ Chapter V Special Revitalization Areas 
Critical Erosion Areas). This work will be integrated with the 
proposed Statewide erosion hazard area planning process. 

Shorefront Access Areas 

• 
Department of City Planning has identified shorefront access 
prob lem areas in the New York waterfront area. Prototypical 
study areas were chosen and studied in-depth.' Recommendations 
are offered for resolution of existing problems and future 
planning requirements are discussed (see Chapter V - Special
Revitalization Areas. 

This work will be integrated with the proposed Waterfront 
Revitalization Shorefront Access Planning Process. 

Special Zoning Districts 

Because of their 
indirect impact
City waterfront 
Zoning Districts 
determinants: 

• The Soecial 
• The Soecial 

proximity to the waterfront or the direct or 
of their special provisions on the New York 
land/water interface, the following Special 
were identified as waterfront area boundary 

Battery ?ar~ City District 
Scenic View District 

· The ~iveraale Special Natural ~rea Oistric~ 
• The Soecial Staten Island Natural Area District 
· The Soecial South Richmond Jevelopment Oistrict 
• Tha Special Snee~shead gay District 
• The Scecial $ou:h Street Seaport District 

•
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NEW YORK CITY 
'NATERFRONT REV1T~LIZATION 

Figure 6 • 
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• CHAPTER III: ORGANIZATION & IMPLEMENTATION 

INTRODUCTION 

This section describes the proposed means for long-term management and 
maintenance of waterfront development and activities, pursuant to the 
New York City Waterfront Revitalization Program. Management will be 
the responsibility of the· City Planning Commission, as the City 
Coastal Commission, and the Department of City Planning. This 
commitment is solidified through the process of the City Charter. 
Section 197-a. which is the approval process for the ~RP in New York 
City. Upon approval of the 197-a plan, the ~RP -- its policies, 
special areas. etc. -- will become a part of the City's Mcomprehensive 
plan" for zoning and land use purposes. 

The relationship of New York City's Waterfront Revitalization Program 
(WRP) to waterfront planning and _decision making is a product of two 
factors that had to be taken into account in order for the program to 
be effective and acceptable on the Federal, State and local level.' 

• 
The first factor is that management of the city's waterfront area is 
spread out over all three levels of government (see Waterfront 
Jurisdiction chart) • 

Federal controls have their basis in Article I, Section 8 of the 
Constitution of the United States. which gives Congress the power to 
regulate foreign and interstate cOlTlTlerce. A large number of Federal 
statutes and regulations have been promulgated governing the navigable 
waters of the U.S.; these authorities playa key role in waterfront 
revitalization. 

New York State derives its power to enact controls over the coastal 
area from the police power reserved to the States, the power to enact 
controls for the good of the State, and its power to regulate 
intrastate cOlTlTlerce. Most of the State contro 1s which affect the 
coastal area are codified in the New York State Environmental 
Conservation. Transportation. Navigation, Public Service. and Energy 
Laws and the new ~aterfront Revitalization and Coastal Resources Act. 

The City of New York is empowered to adopt land use regulations 
pursuant to the New York State General City law. Many of the City's 
controls are contained in its Zoning Resolution, administered by the 
Department of City Planning. the Board of Standards and Appeals and 
the Board of Estimate. Other land use regulations are assigned to 
other city agencies. A total of eight Boards and Commissions. four 
elective bodies and helve Mayoral 1ine agencies, most significantly 
the Departments of Ports and Terminals, Sanitation and Environmental 
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Protection, possess authority to control or influence land use in the 
waterfront area~ Thus, not only is power dispersed among the three •levels of government, but also distributed within each level. 

The second factor in shaping the program for New York City's
waterfront area was the City's financial condition. New York City 
was, and is, in no position to add additional delay or expense to much 
needed economic development. Indeed, a priority of the City is to 
simplify and speed economic development, provided that development is 
environmentally sound. Thus, a new permit or other form of new 
administrative approval was not desirable as a means of implementing 
the WRP. 

The response of City waterfront planners to these factors was to 
design a program which relied to the maximum extent possible on 
existinQ land and water use controls to achieve improved and 
coordinated waterfront area management. The program policies are 
described in Chapter IV. The basic strategy of the City is to insure 
that waterfront concerns and policies are incorporated in existing
public decision-making processes. These waterfront concerns and 
policies will be addressed in two approaches: (1) through advocacy, 
incentive, and encouragement; and (2) through coordination, 
protection, and consistency. These approaches are further described 
through specific management techniques in the Related Local Program
Requirements section below. 

The major legal authorities cited below are contained in Appendix A. • 
CITY PLANNING COMMISSION AS CITY COASTAL COMMISSION 

To insure a viable framework for the implementation and administration
 
of the WRP more than twelve alternative organizational structures were
 
developed.
 

Five of these proposals were retained for further analysis: 

the existing organizational structure;• 
the City Planning Commission as a City Coastal Commission;
 
the Waterfront ~anagement Advisory 80ard as a coordinating
 
counc i 1;
 
a new City Coastal Commission; and
 
a new Oepart~ent of land and ~ater use.
 

These alternatives, discussed fully in the :raft New York City
 
Regional Element published in June, 1978 were analyzed in terms of
 
Federal, State, and local program requirements as well as additional
 
eva luat ion criteria, including legis lative feasib lity, po Iit ica1
 
acceptability and program effectiveness. After careful consi~eraticn
 
and review of numerous corrments, the alte!"native of the City i'lanning
 
Commission, as a City Coastal Ccmmission. ~as cnosen ~s the ~est ~eans
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• of satisfying the above discussed concerns. 

The City Planning COlT111ission consists of a Chairman and six members. 
Each member is appointed by the Mayor for a term of eight years. The 
Chairman serves at the pleasure of the Mayor. The major
responsibilities of the agency include the review of applications
respecting the use, development or improvement of real property
subject to City regulations (ULURP); the promulgation of zoning
regulations; the review of appl ications for variances to the Zoning
Resolution filed with the Board of Standards and Appeals; and the 
issuance of an annual Capital Needs Statement. 

The Chairman of the City Planning Commission serves as the Director of 
the Department of City Planning. The Department serves as staff to 
the COll111ission in all matters under the Coamission's jurisdiction;
advises and assists the Mayor and other City agencies in regard to 
physical planning and public improvement aspects of all matters 
related to the development of the City; provides professional and 
technical assistance to community planning boards; and conducts 
st"udies and collects data on an ongoing basis to serve as the basis 
for planning recommendations. The Department is also a co-lead agency 
for City Environmental Quality Review (CEQR), pursuant to the State 
Environmental Quality Review Act. 

• The WRP will be implemented upon the approval of the 197-a plan 
through the exercise of the above 1isted powers and respons ibil ities 
as more fully described below. 

RELATED LOCAL PROGRAM REQUIREMENTS 

Land Use Review 

Since 1976, applications for major land use actions, identified below, 
by individuals, groups, businesses and governmental agencies have been 
subject to the formal review process known as the Uniform Land Use 
Review Procedure (ULURP), pursuant to Section 197-c of the City 
Charter. 

Specific actions subject to ULURP include the following: 

ZONING ~A? Amendment to the Zoning MaD, pursuant to Char~er 

Sections 200 and 201; 

CITY ~AP. Changes in the City Map pursuant to Charter Section 199; 

SPECIAL PERMITS. Approval of special permits by the City Planning 
COll111ission pursuant to the Zoning ~esolution. pursuant to Charter 
Section 200 and 201; 
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SITES FOR CAPITAL PROJECTS. Selection of sites for capital 
projects, pursuant to Charter Section 227; •FRANCHISES AND REVOCABLE CONSENTS. Granting of franchises and 
revocable consents involving residential, industrial, conmercial,
 
transportation or community facility projects, pursuant to Charter
 
Chapter 14;
 

HOUSING AND URBAN RENEWAL PROJECTS. Approval of housing or urban
 
renewal plans and projects, pursuant to State, City or Federal law.
 

LANDF ILLS. Approval s of san itory or ~a terf ron t landf n 1s,
 
pursuant to applicable Charter provisions or other provisions of
 
1aw; and
 

SALE OF CITY·PROPERTY. Approval of the sale, lease, other than
 
the lease of office space, exchange, or other disposition of real
 
property to the City ana of tne real property of the city. and the
 
proposed acquisition, sale or lease of land under water pursuant
 
to Section 67, Section 1603, Chapter 15, and other applicable
 
provisions of law.
 

Appl ications for items covered by ULURP are first submitted to the 
Department of City Planning. . Prior to the submission of an 
application. the Department of City Planning often assumes an 
advocate's role by assisting applicants in the preparation of 
proposals to be submitted under ULURP. This stage is called ULURP 
precertification. The staff will, if available, use Coastal Zone •Management 306 funding, and any other appropriate funding. for 
technical assistance to encourage appropriate waterfront development. 

Once the application is ready for the approval process, the Department 
notifies the affected Community 8oard(s) of receipt of an 
application. The City Planning Conmission as the City Coastal 
Commission certifies that an application is complete and ready to be 
forwarded to Community Boards when it finds that all information 
necessary for adequate evaluation of the proposal has been furnished 
by the applicant .and concerned City agencies. Within 60 days after it 
has received the certified application, the Conmunity Board must hold 
a publ ic hearing and adopt a recomnendation, which it forwards to the 
City Planning Commission. The City Planning Commission, as the City 
Coastal (:ormlission, must hold a public hearing and approve, approve 
with modifications, or disapprove the application and forward a 
recommendation to the Board of Estimate. The Commission's 
recorrmendat ion is contained in a report wh ich descri bes the proposa 1, 
any COrmlents received on the proposal, and the factors cons idered in 
reaChing a decision. In reviewing each appl ication, the Corrmission 
considers all rerevant planning and legal criteria. The Board of 
Estimate has 60 days from receipt of the Corrmission's report to hold a 
public hear;ng and act on the proposal. ihe Boar1 of ~stimate :nay 
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• approve. disapprove. or modify the proposal. but may not go beyond the 
scope of the certification. Once the Board of Estimate's decision is 
made, other permitting agencies are bound to act in accordance with 
that approval. If substantial modifications are necessary after the 
Board of Estimate's aproval, those modifications must go through the 
ULURP process again. 

Implementation of the WRP in the ULURP process will take place through 
City Planning Commission, as the City Coastal Commission, 
determination of the consistency of a proposal with the WRP. Where 
waterfront issues are raised. the Commission will address these issues 
in its report. Implementation of the WRP will insure that the 
policies and concerns of the WRP become one of the criteria upon which 
the Commission reviews an application. For example. zoning must be in 
accordance with a "well-considered plan" (New York General City Law. 
Section 20 (25)). The WRP will become one part of the City's overall 
plan to be considered in zoning matters. The Department of City
PlaMing '01/ill advise the COIm1;ssion and the Corrmunity Boards on IoiRP 
matters and. during the pre-certification process. insure that 
applicants are aware of the WRP. 

Zoning Regulations 

• 
While the designation of zoning districts (zoning map changes) is 
subject to ULURP, the adoption of zoning regulations (text) is subject 
to a slightly different procedure. In this instance, the City
Planning Commission has an even stronger role. 

Upon its own initiative, or upon application. the Commission may adopt 
a resolution approving new or amended zoning regulations. Following 
notice and public hearing. the resolution is forwarded to the Board of 
Estimate. The Board must act on the resolution within 60 days of its 
receipt or the proposed zoning regulations become effective. As in 
ULURP. the Board of Estimate may approve. disapprove or modify the 
proposal. but may not go beyond the scope of what the Commission 
approved. 

Most proposed zoning text is initiated by the City Planning
Corrmission. The adoption of new zoning to aChieve waterfront 
object ;ves of encourag ;ng appropri ate waterfront proposals and 
protecting valuable coastal resources is an important means to augme~t 

existing enforcement measures of the .RP. As stated above, all zoning 
must be in accordance with a "well-considered plan." The WRP will 
constitute a part of that plan as a result of 197-a. 

Review of Variances 

• 
The coard of Standards and Appeals(BSA). pursuant to Chapter 27 of the 
Char~er and othe~ provisions of law. may grant variances to ~he Zoning 
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Resolution. The City Planning Conmission is a party in interest to 
BSA act ions and is pe~itted to argue cases before the Board Ilif, in 
the judgement of the City Planning Conmission, the granting of relief • 
requested in such app1 ication would violate the requirements of the 
Zoning Resolution relating to the granting of variances." 

There are five basic findings the BSA must make pursuant to Zoning 
Resolution Section 72-21 in order to grant a variance. One of these 
findings is that the variance will not alter the -essential character" 
of the neighborhood. Upon implementation, the wRP provisions relating 
to an area wi 11 become a determi nant in ne i ghborhood character. The 
City Planning Conmission, acting as the City Coastal Conmission, in 
appearing before the BSA, will oppose variances which are not 
consistent with the WRP as 3 result of the approval of the 197-a 
plan. The Department of Cay Planning screens BSA applications and 
recommends opposition to the Conmission, which may appeal adverse BSA 
decisions to the Board of Estimate. The Department will also. provide 
technical assistance to the Board on waterfront issues. 

City Environmental Quality Review 

Pursuant to the State Environmental Quality Review Act (SEQR) and 
Mayoral Executive Order No. 91 (City Environmental Quality Review or 
-CEQR N 

), discretionary actions of City agencies are reviewed for 
significant impacts on the environment before a final decision to 
approve the action is made. The co-lead agencies for this review are 
the Department of City Planning and the Department of Environmental •
Protection. Cay Planning reviews for possible social, economic and 
land use impacts and Environmental Protection reviews for possible 
air, noise and water impacts. 

The City Planning Conmission, as the City Coastal Commission, ~i11 not
 
act on an application under ULURP nor promulgate a zoning regulation
 
until CEaR review is compeleted. Similarly, the Board of Standards
 
and ~ppeals will not render a decisison on an application for a
 
variance until CEQR procedures have been complied with.
 

If the proposed action or development is found likely not to result in
 
any significant impacts by the co-lead agencies, a "negative
 
declaration" is issued and the review and approval of the action :nay
 
proce~d. If significant impacts are likely, but may be mitigated
 
through conditions, a "conditional negative declaration", in wnich the
 
applicant agrees to perform certain conditions, is issued and review
 
and approval of the action may proceed. If significant impacts ar!
 
likely, and conditional negative declaration is not appropriate. an
 
environmental impact statement must be prepared. This statement must
 
disclose the possible adverse impacts, discuss mitigating measures and
 
describe alternati'/es to the proposed action. The statement becomes
 
part of the record '",hich must be considered by the administrat:',e
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• agency in reaching its decision on an action and the agency must find 
that reasonable mitigating measures are being taken and that the 
proposed action is preferable to other alternatives. 

Upon implementation of the WRP, the provisions of the WRP will become 
relevant to the criteria for significant impacts on the environment 
used by the Department of City Planning in performing its role as CEQR 
co-lead agency. For example, some of the significant effect criteria 
used for review includes: the creation of a material conflict with a 
community's existing plans or goals as officially approved or 
adopted; the impairment of the character or Qua1i ty of important
historical, archeological, architectural or aesthetic resources, or of 
existing community or neighborhood character; and a substantial 
change in the use of intensity or use of land or other natural 
resources or in their capacity to support existing uses. 
Inconsistency with the WRP, as factored lnto these criteria, may 
result in conditions being attached to proposed actions or in the 
preparat ion of env i ronmenta1 impact statements address lng waterfront 
issues. 

Capital Needs Statement 

• 
The City Planning Conmission is mandated by Section 214 of the City 
Charter to issue an annual statement on the capital needs and 
priorit ies of the Ci ty of New York. Recent statements have stressed 
the need to rebuild the Clty's infrastructure and to reorient capital
spending priorities 'from expansion of the captia1 plant to maintenance 
of existing facilities. Demographic. economic, environmental and 
social factors are considered. and the 1981 Statement contained a 
section on waterfront redevelopment. Issues identified for the decade 
of the 1980's include "meeting the waterfront goals of the Coastal 
Zone Management Plan." 

Implementation of the WRP in the City will serve as a focus for 
capital needs waterfront planning efforts during the next decade. 
Through the Capital Needs Statement. the City Coastal Commission takes 
an advocate role in the priorities of capital spending. Support to 
Congressional Appropriations. Coastal Zone Management 306 funding. and 
any other appropriate funding. will be used to promote the goals and 
policies of the ~aterfront Revitalization Program. 

The DeDartment of City Planning has been responsible for the 
initiation of the local program throughout the program de'lelocmen: 
process. Under contrac: witn the ~ew Yor~ State ~epar~men: of Sta:e • 
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the Department of City Planning has received section 305 development 
grants and section 308 Coastal Energy Impact Program grants. •Comprehensive planning is one of the primary tools in achieving 
waterfront management program objectives. These objectives include 
both the use of waterfront resources and the protection of valuable 
waterfront resources. The local program is the result. in part. of 
planning for the resolution of identified issues. Implementation of 
the program continues by the Department of City Planning acting as 
staff for the City Coastal. Conmission. The ...RP is implemented by the 
Conrnission and the COlTlT1ission's staff as they develop and review land 
use or development within the waterfront area for consistency ~ith the 
WRP. 

With this procedure for guiding waterfront development in place and 
coordinated with existing review procedures. the text of the City 
Zoning Resolution and Building Code will be revised as necessary to 
further reflect waterfront revitalization policies. guidelines and 
standards (see Appendix B). These changes would become an amendment 
to New York City's Waterfront Revitalization Program, pursuant to 
NYCRR Title 19. Part 601. 

It should be noted that the NYC WRP will not apply to those actions 
for which a final Environmental Impact Statement has been prepared and 
filed or for which a determination has been made. with conditions or 
other-l'tise. that the action. will not have a significant effect on the 
environment pursuant to the City Environmental Quality Review (CEQR) 
requirements and NYCRR Title 6. Part 617 (SEQR) prior to the effective •date of the program. In New York City this means public improvements 
to be contructed pursuant to the official map. an official drainage 
plan. a site selection. an urban renewal plan. or a large-scale 
development plan adopted prior to the effective date of the 'ftRP and 
any action which has been certified under the ~ew York City Unifor=n 
Land Use Review Procedures prior to the effective date of the NYC 
WRP. Any major modifications that occur to the above type of actions 
Which occur after the effective date of the program will. however. be 
subject to review under the City'S wRP. 

In addition. implementation of New York City's W'RP is dependent upon
 
receipt of adecuate funding. as deter:nined by the City Coastal
 
Ccrrmission.
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• CHAPTER IV: WATERFRONT POLICIES 

INTRODUCTION 

Every State Coastal Management Program must include policies upon 
wh i ch dec i s ions pursuant to the program wi 11 be based. They must be 
articulated clearly to provide an understanding of the program to 
those who wi 11 be affected. The pol icies must provide a clear sense 
of direction for decision-makers and they must be of an enforceable 
nature to insure implementation of and adherence to the management 
program. 

In addition, a local Waterfront Revitalization Program adds 
specificity to the applicable New York State Coastal Management 
Program pol ides. It can apply to the entire coastal area of the 
local government and must contain adequate authority for implementing, 
administering, and enforcing the program. This chapter demonstrates 
how the program fulfills these requirements. 

• 
The New York State Department of State, in developing the New York 
State Coastal Management Program identified coastal-related issues 
crucial to the revitalization, preservation and enhancement of the 
State's diverse shoreline. The issues, which included promoting 
waterfront revitalization; promoting water dependent uses; protecting 
fish and wildlife habitats; protecting and enhancing scenic areas; 
protecting and enhancing historic areas; protecting farmlands; 
protecting and enhancing small harbors; enhancing and protecting 
public access; providing solid and useful data and information on 
coastal resources and activities to decision makers; and coping with 
erosion and flooding hazards were examined in relationship to the 
coast's assets, problems and needs. Statewide program policies were 
then developed on the basis of the examination. 

New Vori< City perfor.:'led a similar analysis. To adequately address a 
number of issues, additional policies for New York City were developed. 

Discussion of protecting farmlands is not applicable to the New Yor'< 
City waterfront area and is, therefore, not included in this report. 
A solid waste issue is added because of the immediate necessi~y to 
solve prcblems associated with the disposal of solid wastes within ~he 

waterfront area and its associated potential impacts to the City's 
economic and environmental base. 

New York City Program policies were developed during initial phases of 
the Waterfront Revitalization Program. As information was 
interChanged with New York State and revisions mace as suggested by 
Federal, State and City agencies and the public, certain City policies 
develooe~ to detail State policies. Many State policies evolved :0 ~e 
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sufficient for New York City's use. The State has grouped these 
policies into th.ree categories: policies designed to promote the use 
of coastal resources, pol icies . deal ing with resources identified as •
being in need of protection, and policies which address major 
activities with affects on coastal resources. This explanation can be 
found in Part II, Sect.ion 6 of this document. 

An ISSUE DISCUSSION section presents a synopsis of current conditions 
within the New York City waterfront area and an identification of 
problems the re~ita1izaton progr~ is designed to resolve. 

A PROGRAM POLICIES section explains each policy and the means of 
implementation. The State policies are listed 1-44, and the New York 
City Policies which lend specificity to those numbered State policies 
are listed A-L. The Federal Consistency Provision of the Coastal Zone 
~anagement Act and/or the State Consistency Provision of the Waterfront 
Revitaiization and Coastal Resources Act apply to all policies.
However, where reconmendatlons are set forth, consistency would on1.:1 
apply if those reconmendations were adopted by the Federal or State 
agency indicated. 

ISSUES 

The issue discussion below surrmarizes the analysis of current 
conditions in the waterfront area and identifies the problems ~hich 
this program is designed to resolve. The issues have been broken down •
under the following headings: Development, Fish and Wildlife, Flooding 
and Erosion, Public Access, Recreation Resources, Scenic Quality,
Energy Development, Water Resources, Air Quality, and Solid ~aste 

Disposal. 

DE'IELOP~E:-4T 

Underutilization and Water Dependent Uses 

Mucn of New Yor~ City's waterfront has been developed. A wide spec:r~m
 

of land uses or activities such as housing, transportation, cornnerce.
 
recreational boating, beaches, par~s, maritime Shipping, Shipbuilding

and manufacturing are accolTlllodated along the shorel ine. Demand for
 
waterfront sites for various uses has fluctuated ~ith Changing economic
 
and social conditions and has spurred renewal and reaevelocment
 
activities. In recent years, for example, demand for housing,
 
part icUlarly in and near ~al1hattan has resu 1ted in the develooment of
 
Waterside and 9attery Par~ City, and a primarily housing prooosal for
 
~anhattan's East River ~aterfront south of ~aterside.
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• As with other economic sectors, waterfront activities have felt the 
negative impact of recent regional economic trends. Shifts of 
populat ion and industry to other regions of the country have affected 
all the northeast ports. New York City was hard hit by the recession 
of the early 1970's. Private sector employment fell 16 percent between 
1969 and 1977, and the unemployment rate rose over 6 points between 
1970 and 1977. In addition, city government has been cut back because 
of the municipal fiscal crisis. With the general decline 1n business 
activity, shifting of a significant portion of general cargo to 
containerports concentrated in the New Jersey part of the Port 
District, reduction of bulk cargo shipments, and decline in activity of 
industrial firms which receive or ship material and products by water, 
a significant amount of waterfront land and facilities have fallen into 
disuse or have been converted to acconmodate uses not dependent on 
direct waterfront access. Local economic stagnation has limited 
private and public ability to develop and implement plans for reusing
abandoned areas of the waterfront. 

Suitable waterfront area must be maintained to accolT1J1odate potential 
expansion of maritime and related industrial activities. Underutilized 
and vacant areas of the developed waterfront which have traditionally
housed maritime and related activities could provide opportunities and 
distinct advantages for expansion, infill development and redevelopment 
for maritime and water-dependent industrial uses. 

• The ex is tence of Federa1 channels and anchorages, deep natura 1 water 
depths and waterfront infrastructure enhance the potential for infill 
development and expansion as well as redev~lopment at minimum expense 
to the developer and the public. Greater utilization of existing
publicly funded infrastructure and public land avoids the cost of new 
infrastructure and channels and reduced groundbreaking to operation
time of development. 

A realistic assessment of future siting requirements for uses dependent 
on a waterfront location for their existence must be made. Emphasis 
must be placed on recycling areas with existing infrastructure. 

Well over seven thousand vessels call at the Port of New York every 
year. Most are container, bulk cargo or tanker vessels. Of 11 leading 
ports in the nation, the Port of New York continues to have the largest
volume of vessel traffic, but total number of vessel calls and the Port 
District's share of cargo VOlume handled are slowly declining. 

In 1976, over 179 million short tons of cOlT1J1odities were shipped :0, 
from, or within the Port District, nearly three-quarters of which ~ere 
crude or refined petroieum products. Petroleum prOduc:s are shipped to 
the port in large oceangoing tan~ers and transferred to barges for 
delivery or move~ent within t~e Port. Other oul( cargo passing throug" 
the port includes: sand, gravel, and crushed rock, metallic ores, 
nonmetallic minerals and some food grains. Sand, gravel, and crusher. 

•
 
za
 



•• rock Quarried' and used locally by the construction industry are 
transported primarily by barges which can use relatively shallow 
channels. Waste and scrap transport includes barging solid wastes from 
marine transfer terminals and incinerators to landfill sites. The 
other two major categories of commodities are general cargo and 
miscellaneous freight. including bulk items and raw materials. General 
cargo includes commodities such as domestic and foreign food and 
manufactured goods. etc.. wh i ch are transported in break bu1k vesse1s 
or containerships. 

While Port district tonnage has increased decade by decade, the Port's 
competitive position has declined. 

Consolidated Statement of Waterborne Commerce
 
of the Port of New YorK­

(Short Tons)
 

Year Total Traffic-
1930 120,395,645 
1940 129, 712, 186 
1950 144,943,558 
1960 153,198,620 
1970 174,008,108 • 

-Source:	 ~aterborne Commerce of the United States, Calendar Year
 
1975. Part I. '..Jaterwa s and Harbors. At lantic Coast. U.S.
 
Army orps or ~ngineers, 19 6.
 

Although the Port no longer handles the largest vOlume of cargo in the 
nation, its cargo dollar value is still the highest. It is difficult 
to project future cargo flows at the Port District although past trends 
suggest volume will· continue to increase in the foreseeable futur~. 
Changes in bulk cargo and other categories will depend on many 
variables, including: possible construction of a deepwater port,
extraction of offshore oil deposits. and further teChnological advances 
in containerized cargo handling. 

Containerized cargo is the :nost rapidly growing sector of the general 
cargo shipping market. In 1970, 39 percent of Port District foreign 
and domestic general cargo was containerized. The percentage increased 
to about Sl percent by 1974. By 1976, aDProximately 13,328,000 tons of 
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•
 

•
 

•
 

general cargo in foreign trade, 78 percent of total cargo in this 
category, was containerized. The containerized portion of general 
cargo handled at the Port District will probably continue to grow as 
worldwide containerport development continues. 

Terminal operations to support containerizaton requires large back up 
areas for storing and marshalling containers. IltITlediate and direct 
access to both highways and rail facilities is virtually a necessity. 
As the older, intensely developed port areas in the City at best were 
difficult to convert to meet containerization requirements, new 
container terminals were built in Staten Island and New Jersey. This 
has resulted in a reduction or termination of shipping activities at 
much of the City's break bulk terminals. 

Among the vessels calling at the Port District in 1977, 249 were 
passenger ships. Passenger traffic, ranging from oceangoing cruises to 
lunch hour sightseeing excursions, is another economic activity on the 
wate"front. The hub of trans-oceanic and cruise passe!'1ger traffic is 
the Conso 1idated Passenger Lines Terminal on Manhattan's West Side, a 
nine-berth facility completed in 1974. Because of the long-term 
decline in ocean borne passenger traffic attributable to passenger 
preference for air transport, existing facilities are underutilized and 
would be able to accommodate any increased traffic resulting from 
current promotional efforts. 

Recreational boating in the City has also declined in recent years, as 
has the number of marinas. Some older operations closed because of 
inadequate rates of return. Land and capital-intensive marinas are 
high risk businesses in light of the regional recession's impact on 
recreational boating in recent years and the population decline 
experienced here. At City Island in the Bronx, sport and pleasure 
craft are built and required in waterfront locations. Backup and 
support industries such as sailmaking are also found adjacent to the 
City Island boat yards. 

COlmlercial fishing, once a major economic activity, has been bannec in 
the Hudson River for certain species which contain unsafe levels of 
toxic materials. Comercial and charter boats continue to operate out 
of Sheepsnead Bay, Coney Island and City Island. Because of 
anticipated increases in the ocean-fishing harvest off the Outer 
Continental Shelf (OCS), certain related commerCial activities, suc~ as 
fish processing, may expand in the City. 

Shipbuilding, ship and boat repair yards and marine service fir~s 

utilize lana along deepwater channels of the BrOOklyn waterfront. ~ith 

worldwide demand for most types of ocean-going vessels at low levels, 
shipbuilding activities are anticipated to continue at modest levels at 
best • 
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Rehabilitation and Maintenance of Piers. 
Docks. Wharves and Bulkheads •Upgrading or removal of the City's aging piers. docks. wharves and 
bu 1kheadsis necessary to respond to chang i ng techno 1og ies of 
waterborne transport and initiation of redevelopment projects. 

The New York Harbor Collection and Removal of Drift Project. a 
cooperative Federal-local waterfront cleanup program. is a major 
COl'l111itment to the cleanup and rehabilitation of the waterfront. The 
project envisions the repair or removal of deteriorated waterfront 
struc~~res and the removal of rotting vessel hulks that generate
floating debris. In addition to abating drift damage to recreational. 
harbor and other small craft. the project offers the prospect of 1and 
reuse. as ~el1 as aesthetic and environmental enhancement. 

Unl;<e the Coros· Federal channel maintenance program. which is funded 
from the annual operating budget. the New YorK iiaroor Col iection and 
Removal of Drift Project requires specific congressional authorization 
and appropriations. Under the program's current authorization. the 
cost share for structural removal is two-thirds Federal and one-third 
local. Local costs are shared equally by state and local interests. 
The cost of repair of useable and productive structures is totally the 
responsibility of local interests. 

Taking into consideration the severe fiscal restraints facing the City, 
the local cost sharing provisions for structure removal is particularly
burdensome. The State of New Jersey has recognized the importance of 
this effort by financing the entire local share with State bond monies. • 
In light of the importance of New York Harbor as a ~ationa1, State and
 
regional resource, the City recommends that the Federal or State
 
government assume the non-federal costs of the project. (Refer to the
 
Flooding and Erosion issue section of this Chapter for a program policy

addressing this subject.)
 

Channelization 

Vessels. tankers and general cargo ships entering the Port are becoming
larger. Existing channel limitations can imcede the safe and 
exoeoitious movement of these vessels and pose the threat of vessel 
groundings. In addition, increased costs are incurred frem large
vessels laying at anchor for berthing or high tide. Inadeauate 
channels result in more frequent lighterage activity. and as transfer 
operations increase, so does the risk of oil and other pollutant
spillage. These problems point up the need for timely initiation of 
new projects and modification to existing channels where needed. 
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Federal involvement in channel development is derived from the 
Constitution and responsibil ity for navigation improvements has been 
specifically delegated to the Army Corps of Engineers. Today virtually 
all of the channels circumscribing the City's waterfront are 
establ ished and maintained by the Corps of Engineers as an arm of the 
Federal government. The Corps of Engineers' role as prescribed by
Federal rules and regulations is one of response to need for action 
initiated by local interested parties. The Corps' response to requests 
for a new project or project modification is involved and quite 
lengthy. The time between local request and final action is frequently
five years or longer. 

Permit Procedures 

Obtaining government approval to develop in the New York coastal region 
can sometimes be a difficult task. Applicants may face a long list of 
gC'Je!"~~e~t ~pprovals (e.g., oennits, certifications, licenses, special 
permits, revocable consents, reviews, etc.). In additl0n, tnese 
applications must receive approval from several levels of government, 
including State, substate and local administrations. While such permit
requirements may prove burdensome to large developers, they may be an 
almost insurmountable obstacle to the small developer who has limited 
financial and legal resources. 

As a result of this vast permit system, it is altogether possible that 
necessary and appropriate development in the New York coastal region
simply does not occur. In addition, the p.ublic sector also suffers 
from the time and money expended on governmental reviews for proposals
tha t do not meet or are unab 1e to comp 1ete the rev iew procedures.
Permit procedures must be responsive to the need for expeditiously
reviewing development proposals. 

Rail Freight Facilities 

The ?ort of New York and New Jersey must compete with greater intensity
for its trade. Full rail freight service is a necessary component of 
this effort, fostering healthy competition between rail and truck 
transport and broaden;ng the transshipment alternatives and ser'lices 
available to shippe~s. 

Over the past two decades rail freight service has deteriorated 
appreciably in the City. To revitalize the ran system, the New Yor~ 
State Department of Transportation has formulated and is implementing a 
full freight access program, f;nanced primarily by State Raii Sone 
funds. As a result of this program, there is now overland rail access 
to the arooklyn waterfront, clearance restrictions on the Hudson 
Division into the Bronx have been removed, ana plans have ~een 

deve100elj for a :nocern intemodal terminal and a new rail linlC in the 
Soutn Bronx • 
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On the local level, the City of New York has created an Office of Rail
 
Freight Development within the Office of the Mayor to formulate overall
 
City policy and to coordinate the implementation of capital
 •
improvements with respect to ran freight. Through this Office, the
 
City has acquired the former 65th Street Yard in Brooklyn and is
 
developing a modern classification and intennodal yard to serve the
 
waterfront. All of these activities will help foster healthy
 
competition between rail and truck transportation modes and will
 
bolster the City's economic development efforts •
 

... FISH AND WILDLIFE 

The abundant fish and wildlife found in New York's coastal areas,
 
particularly its estuaries, have long been recognized as important food
 
resources and for their recreational ana commerciai vaiue. As an
 
indicator of their direct value to the State, the economic benefits
 
derived in 1976 from commerical and sport utilization of New York's
 
marine fisheries were estimated to be $87.8 million and $222.5 million.
 

Fish and wildlife resources also provide a less direct but equally
 
important social benefit in that they function as indicators of the
 
Quality of man's environment. The decline of certain species (often
 
the rarer species) is frequently an early symptom of environmental
 
stress and degradation.
 •Fina11y, 1iving coastal resources are important in terms of their own
 
intrinsic ecological value. Diversity of flora and fauna provides
 
stability to an ecosystem. In addition, these living resources
 
contribute to the productivity .of coastal environments through their
 
conversion of energy and recycling of materials.
 

Hence, the basic goal of fish and wildlife management programs is to
 
protec~, manage, and develop these resources so that they sustain their
 
capacity to continue providi n9 these economic, soci a1, and eco logica 1
 
benefits.
 

In New York, a category of habitats which have suffered the greatest
 
losses are freshwater and tidal wetlands. :.Jnti1 1973, draining and
 
filling of wetlands for development pur~oses '",as largely unregulated.
 
'-letlands also provided convenient, ineJtpensive sites for disposal of
 
dredge spoils. Such practices resulted in the loss of breeding,
 
nesting and feeding grounds for reotiles, amphibians, manmals,
 
shorebirds and waterfowl, as well as the loss of spawning and nursery
 
areas for fish, shellfish and crustaceans. Many of the '",et1and areas
 
around the highly developed waterfront sections have been drained and
 
filled.
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• Relatively few areas in New York CHy have natural systems which are 
not impacted by human activity. Therefore, there are few areas where 
the management of flora and fauna can begin with the wholesale 
exclusion of such activities. These areas, namely, tidal and 
freshwater wetlands, have been identified (freshwater wetland 
inventories are underway) as part of a Statewide effort to preserve 
specific ecosystems of prime value. Federal and State laws also 
protect spec ific endangered species. However, no further effort has 
been expended to develop a management system for flora and fauna in an 
urban environ such as New York City. 

The New York City coastal zone has undeveloped areas whic~ will remain 
so, partially developed areas which will continue to develop, 
previously	 developed areas in various states of decay and abandonment, 
which are likely to be redeveloped and fully developed areas which are 
not 1ike1y to change. The flora and fauna p.resent in these various 
areas, rather than being mature associations of plants and animals, 
tend to be at various stages of ecosystem succession and remnants of 
horticultural plantings. These associations are predictable, natura 1 
to· the conditions in which they are found, inter-related in their 
dynamics and able to successfully continue their life cycles. 

• 
In many cases, conditions created by prior development can be made to 
relate more closely to the natural coastal environment. The conditions 
created as a result of new development do not have to be detrimental to 
a natural system. A major goal of the New York City Waterfront 
Revitalization Program is recovering and strengthening of the natural 
systems which are present or should be presen~. 

With New	 York being a coastal estuarine city, the management of 
estuarine systems near navigation channels and tidal wetlands is a 
major Challenge for a an urban coastal zone program. The activities of 
humans - dredging, dumping, release of treated waters, harvest of 
particular organisms, etc. - should be treated as being integral with 
the natural system and guided so it is not damaging, but a positive 
stimulant to the estuarine ecosystem. 

At the individual species level, the problem is one of developing an 
adeQuate data base and monitoring system. Although laws have been 
passed by New York State call ing for 1i sts of endangered species of 
flora and fauna, no identification (mapping) of existing valuable and 
endangered species has been at~empted for New Yor'< City unti 1 very 
recently under the auspices of the Coastal Management Program. As 
described in greater detail in Chapter 2, much will be reQuired to 
verify these preliminary maps and apply criteria specific to the New 
York City region. 

Individual species in New York City cannot be maintained by pronibiting 
human activity. There wi 11 always be a need to integrate adjacent 
activities into the dynamics of the natural system. In other words, 
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the management and maintenance of particular species involves the ~
 
establishment or conservation of environments for those species.

Environments must allow for the successful completion of a particular
 
life cycle which will normally involve a variety of other plants and
 
animals.
 

Habitat Protection 

Valuable fish and wildlife species cannot be protected and maintained 
without preserving their habitats. A habitat is an area where there 
exists a unique combination of resources {food, shelter, living space, 
etc.} and environmental conditions {temperature, climate, salinity.
etc.} which animals need for their survival. When man destroys a vital 
resource or alters an environmental condition beyond an organism's
range of tolerance. he destroys the habitat. 

Certain naDitats. sucn as breeding grounds. nursery areas, and 
migratory routes. are special areas where fish and wildlife 
populations tend to congregate during various stages of their 1ife 
cycle. SUCh areas must be identified and afforded special protection, 
since their loss would create a greater threat to the survival of a 
population than would the loss of areas where the organisms were less 
densely distributed. 

ToxiC Substances and Other Pollutants ~ 
In New York. a critical problem is the contamination of fish, wildlife 
and their habitats with toxic substances. in particular PolYChlorinated 
biphenyls {PCBs}. mirex, dioxin and heavy metals (mercury and 
cadmium). These compounds enter the environment frem industrial and 
municipal discharges, atmospheric fallout and leachate from landfills. 

The ~or~ conventional pollution problems created by combined overflows,
 
failing septic systems, urban stormwater runoff, oil spills, discharge

of vessel wastes and solid wastes, which have adverse effects on fiSh,
 
shellfish, wildlife and their habitats, are cOlTmon in major

metropolitan areas like New York City.
 

Recreational Use of Fish and ~ildlife Resources 

Throughout :nost of New York's coastal area, inadeQuate public access
 
constr3ints present hunting and fiShing activities. Highways and
 
railroads located along the coastline severely limit physical access to
 
the marshes and estuaries ~"iCh support valuable fish and game

populations. Substantial efforts have been made to improve access to
 
these resources through acquisition progr!lTls. and construc:ion :)f ooat
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ramps. and dock facilities. However. increasing cost of land and 
construction material and decreasing amounts of available public 
funding will limit future efforts to meet increasing demands for public 
access. 

Commercial Fisheries Development 

For years. New York's cOlT1Tlercia1 fishing industry has been in a state 
of decline. New York City. once a prominent fishing port. is used 
today as a home port by only one cOlT1Tlercia1 fishing vessel. However. a 
tremendous opportunity for expanding the State's cOlT1Tlercial fishing 
industry was created with· the passage of the Federal Fishery 
Conservation Management Act of 1976. 

The Fishery Conservation and Management Act of 1976 (Pub. L 94-265; 16 
U.S.C. 1801 et. sea.) created fishery management zones within the 200 
mile limit. Federal control is exercised through a pennit ana Quota 
system. As a result of the act, fishing operations of foreign fleets 
have decl ined in U.S. coastal waters. and domestic quota allocations 
have increased for certain species. The U.S. State Department with the 
advisement of the Oepartment of Corrmerce administers and regulates the 
quota system. The National Marine Fisheries and the U.S. Coast Guard 
are the enforcement agencies • 

This law provides U.S. fisherman priority rights to harvest the 
millions of tons of fish previously being caught by foreign fiShing 
fleets. To realize this development potential, New York must make 
adjustments in the harvesting. processing and marketing sectors of its 
fiShing industry. Inadequate channel access. and the limited 
availability of docking. unloading and processing facilities presently 
impede th'e growth of offshore deepwater fisheries. An insufficient 
number of boat ramps, inadequate catch transfer sites, and lack of 
shellfish processing and gear storage facilities limit development of 
the near-shore fisheries. 

New York City has the opportunity to attract and develop a new fishery 
industry because of the extension of U.S. jurisdiction over fiShery 
management to the 200 mile limit. and because of a growing world market 
for fisn and fiSh products. The development of a new offshor~ 
fi she!" i es indus try is be; ng supcorted by the Federal governmen t. The 
indust:-y will require deep-draft ports for the larger vessels being 
constructed. New York Harbor is the only location in New Yorl( State 
with deepwater access. New seafood processing plants will be reauired 
to conver~ the fish formerly exploited by foreign fleets into foods for 
domes~ic and export markets. The 1980 waterfront study. "Fisheries 
Oeve lopment Opportun it i es for New Yorl(.· funded by CZM recorrrnends that 
the C; ty encourage The Port Authority of New Yorl( and New Jersey to 
develop Erie Basin in arooklyn as a major seafood complex • 
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Ship repair and chandlering facilities iIIill be required to serve the 
fleet. Some shipbuilding or conversion of existing vessels may also 
occur; Federal government subsidy programs will affect the level of •shipbuilding conversion activity. 

The potential economic benefits to the City from the capture of the new 
offshore fisheries industry are substantial. In the past, coastal 
fishery 1andings in New York State (estimated at 34 mi 11 ion pounds) 
were only 4~ of the total catch in coastal waters of New York (within a 
200-mi1e limit). The remaining 96~ of the catch was taken by foreign 
fishing fleets. A large part of this catch is now potentially
available to domestic fishermen. The 4% of total catch (34 million 
pounds) sold for an estimated S32.1 million at dockside (or S67.4 
million at wholesale and sa7.6 million at retail). These figures only 
give an order-of-magnitude to potential sales. 

FLOODING AND EROSION 

The New York City shoreline is a valuable natural resource exploited 
for economic, recreational and environmental purposes. The continued 
productive use of the coast1 ine is endangered because of gaps in the 
planning and management of coastal areas subject to destructive natural 
forces. 

Most of the City shoreline has been altered by dredging, filling,
bulkheading and other construction activities. Unwise development •pract ices caused removal of vegetative cover, destruct ion of dunes, 
obliteration of wetlands, and, frequently, dense development of 
low-lying areas. As a result, many shorefront areas devoid of natural 
buffers are subject to the adverse effects of coastal hazards. 

Storm induced winds, waves and tidal surges subject unprotected shores
 
to severe shorefront erosion and upland flooding along the Atlantic and
 
Long Island Sound coasts. In addition, beachfront along these coastal
 
reaches shows net loss due to the gradual erosion of beach materials by
 
longshore currents. Natural sources of these materials are often
 
inadequate to ensure stable shorelines.
 

Public and private property in low-lying coastal areas is threatened by

erosion and flood hazards. Coastal communities often experience

substantial property damage and sometimes even loss of life. Public
 
beaches and navigable inlets supporting boating, swimming and other
 
activities are adversely impacted by the loss of shorefront recreation
 
space and the sedimentation of navigation channels.
 

Erosion also takes place along reaches which have been bulkheaded,
 
riprapped or otherwise developed to support maritime ac~ivities. "ihe
 
~aterfront Revitalization Program defines this type of eros~on as
 

•
 
33
 



• structural erosion which is the deterioration of physically developed 
shorelines as opposed to shorelines in a natural state. 

Wave-wash from passing ships, tides, currents, as well as more severe 
storm-induced forces contribute to the deterioration of waterfront 
structures along the various wateNays cOO1prising New York Harbor. As 
they erode, the structures become sources of drift, make navigation 
hazardous, and degrade water quality and aesthetic values. The 
presence of dilapidated structures inhibits waterfront redevelopment 
efforts. 

The magnitude and scope of beach erosion, structural erosion and 
coastal flood hazards have necessitated joint action involving 
Federal/State assistance. Federal/State sponsored beach 
erosion/hurricane protection programs offer substantial financial and 
technical assistance that would otheNise be far beyond the means of 
local government. Therefore, to achieve effective management, 
Federal/State prosrams must be res~onsive to local neees and concerns. 
Problems associated with Federal/State sponsored projects include: 

• 
- Massive structural flood protection plans often have 

irreversible effects on the environment and other coastal 
values. such as: coastal aesthetics, scenic views, and 
shorefront access. Mitigation teChniques require the commitment 
of large sums of public funds. Guidelines for the 
implementation and design of structural projects should reflect 
the need to manage frag i1 e coastal resources for the pub 1i c 
good. Non-structural responses need to be examined in providing 
flood protection before costly structural devices are considered. 

Erosion control projects have not addressed problems along 
privately-owned shores where there is a pub1 ic interest. 
Federal/State projects have been aimed primarily at mitigating 
erosion along public beachfront. The limited scope of these 
projects deprives el igible privately-owned shores of adequate 
protection and the public of their enjoyment. Consideration of 
these interests should be given in the develo~r.:ent of erosion 
contro 1 plans. 

- The loss of valuable public beachfront along much of the south 
shore of Long Island, BrOOklyn, Queens and eastern Staten Islane 
is a cnron;c problem. Beach restoration projects must ensure 
the long term beneficial use of these shores for puclic 
recreation, but only after public benefits have been weighed 
against lons term financial and environmental considerations. 

Federal programs do little to assist in the mitigation of 
erosion along privately owned shores wnere therr:! is no puolic 
interest. Technical assistance to individuals, in general, is 
limite~ to availao1e data. As a result, no effort has been maoe 
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to coordinate private erosion control efforts. Piecemeal 
erosion control planning simply leads to transferring the 
problem from one section of the shoreline to the next. •
Federal planning and assistance in the mitigation of structural 
erosion is 1imited to the remova 1 of deteriorated waterfront 
structures. The congress iona 11y authori zed Drift ~emova1 
Project for New York Harbor offers financial assistance to 
demolish structures. Repair, maintenance and development of 
alternate use plans remains the responsibility of local 
interests. Repair costs, however, are often greater than 
removal costs for individual structures. 

Given the fiscal condition of local governments, the financial burden 
of tackling these problems inhibits the productive use and 
redevelopment of the urban waterfront for traditional and alternative 
uses. 

Because of the enormous cost of erosion control projects, Federal ana 
State participation are virtually mandatory. However, initiation of 
Corps of Engineers' involvement is a complicated procedure. 

Local interests must petition their representatives in Congress either 
directly or through local governments. The Senator or Congressman then 
reQuests the appropriate Congressional Committee to direct the Corps of 
Engineers to investigate. During the investigation, which includes 
comprehensive surveys and feasibility studies, public hearings are held. 

The Corps' findings and reconmendations are transmitted to the •Secretary of the ~rmy, who eventually turns them over to Congress. The 
final decision lies with the Congressional or Senatorial COlmlittee on 
Public \.lorks. Following Congressional approval, Congress must 
appropriate the necessary funds. 

PUBLIC ACCESS 

The enjoyment and general benefit of the ~aterfront is considered ~o be 
a public right to be shared by all of the City residents. The 
availability of physical and visual access to the shore is a cr'Jcial 
deter.ninant affecting the beneficial use of coastal resources. 
However, past ownership and development patter~s, conflic~ing 

waterfront activities, transportation deficiencies, and inadeQuate or 
undeveloped recreational facilities limit shorefront access in New Yor~ 
City. 

Public ~reas 

Publicly owned shorefront open s;Jace is the :nost signif~c3nt 
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• retreational resource in the City. Public beaches at Coney Island, the 
Rockaways, eastern Staten Island (including Gateway properties) and 
Orchard Beach in the Bronx. satisfy the recreational needs of millions 
of New Yorkers each year. Natural areas such as fish and wildlife 
habitats and tidal wetlands along relatively undisturbed shores in 
Jamaica Bay, Raritan Bay, and Little Neck Bay provide a sp~cial 
opportunity to enjoy unique natural settings. Existing waterfront 
parks as well as other publicly owned underused or undeveloped 
shorefront provide an opportunity for shorefront access to conmunities 
otherwise deprived of waterfront views and recreation. 

•
 

Many potential recreation areas are undeveloped, poorly maintained or
 
otherwise unfit for public use. Landfill sites, other undeveloped
 
mapped public parks, underused waterfront structures such as piers.
 
unimproved mapped streets, public places, and other vacant waterfront
 
sites are untapped recreational resources. The development.
 
rehabilitation and maintenance of these facilities would significantly
 
contribute to the City·s ability to fulfill the recreational needs of
 
its residents. Access to such sites will be a critical element
 
determining their use and defining their role in the overall regional
 
recreational picture. Inadequate transportation to existing recreation
 
areas limits the users of many public facilities. Many of the most
 
valuable recreational resources are far from population centers.
 
Beaches especially. tend to be located in areas that are relatively
 
lightly developed. In general, autos are the major mode of transport
 
to these coastal areas. Mass transit is usually oriented toward
 
central business districts •. The result has been the underutilization
 
of public facilities where adequate public transportation has not been
 
prov ided. and	 the deni al of recreationa 1 opportunity to City res idents 
who rely on public transit. 

Private Areas 

Private residential and commercial/industrial waterfront uses 
frequently isolate inland areas from the shore. Such development for~s 
an edge or barrier limiting both physical and visual access. The scale 
and orientat ion of struc:ures can effectively e1 iminate view corridors 
and prevent pedestrian passage. benefiting only adjacent waterfront 
users. 

Improved Shorefront access frecuently conflicts with existing uses, 
activities and nat:.Jral functions occuring at the shOr~. A~or.g 

industrially developed waterfront. increased pedestrian use of 
ava i 1aO 1e open space confl icts with traffic patterns and other aspects 
associated with incompatible adjacent uses. Such conditions endanger 
pedestrian safety. interfere with truck traffic circ:.J1ation and l'1ampe!" 
recreational facilities. could disrupt adjacent residential use5 oy 
causing traffic congestion and associated noise and air impacts and 
degrace ~ec~eational Qua1ity ~y :he over:.Jse of faci1i:ies • 
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Shorefront Access Areas (305 planning phase) 

During the planning phase of Waterfront Revita1 ization Progr-am, the 
Department of City Planning investigated sites needing access • 
improvements. The planning process included a mettodo1ogy for 
identifying shorefront areas appropriate for improved access and a 
tabulation of the nature of access issues for 33 areas (see Chapter V: 
Special Revitalization Areas). 

RECREAiION RESOURCES 

The park system of New York City is composed of 24,610 acres which 
include 1400 parcels of land, from vest pocket parks and park strips
linking highways to massive citywide parks, like Central Park in 
Manhattan. Park facilities include 225 neighborhood parks (from 0 to 3 
acres)·, scattered throughout the f~'"e :cr::::.;;~s, 154 cOr:"!nunity district 
parks (from 3 to 10 acres), 45 mu1ti-coll1Tlunity parks (from 10 to 20 
acres) and 26 citywide parks (20 acres and over). Outdoor recreation 
space covers 12~ of the total City land area. By borough, Staten 
Island has 22~, Queens 27:, Manhattan 11~, Brooklyn 16:, and the Bronx 
24% of the total citywide park acreage. 

Many of these recreation areas are located within the waterfront area 
or take their character from a waterfront location. Shorefront 
parkland totals approximately 10,275 acres, 41: of all park acreage, 
well distributed throughout the five boroughs. There are approximately
3500 acres along the Bronx Coast, 2000 acres along Brooklyn, 1330 acres •
along ~anhattan (including the 396 aCl"'e Randall's Island), 2145 acres 
along Queens and 1300 acres along Staten Island. 

Pub 1ic waterfront areas range from sma 11 esp 1anades and playgrounds of
 
less than one acre to the 2,117 acre ?e1ham 3ay Park along Eastchester
 
and Pelham Bays on the northeastern shore of the Bronx, which is a
 
major regional facility. The ten largest shorefront parks comprise
 
approximately 5,965 acres or more than half of Shorefront puclic
 
space. They provide City residents ·..,ith the opportunity for diverse
 
active and passive recreational activities, including picnicking,

baseball, basket:lall, bocci, bicycling, swirr.ming, promenading, fishing

and viewing the impressive City shoreline.
 

To improve recreation opportunities for City residents, ~each fl"'ontage 
can be expanded with shorefront promenades and sitting, fishing,
boating and picnic areas that are easily accessible to the public. 

Future plans include developing access to the waterfront along the
 
North Shore of Queens (at Powell's Cove, Little Bay and at Udall's Cove
 
on the Queens-~assau :lorder). Implementation of these plans ~ill
 

• ?arKs are classlfiea ~y Slze. 
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require some acquisition of private property. Access improvements are 
also planned for the Bronx River. 

Despite the extensive park system. many problems exist and many future 
opportunities may be lost unless swift management action is undertaken 
accompanied by fiscal relief. The greatest challenges are preservation 
of parkland from further physical deterioration; provision of 
additional access to underutilized areas especially for the elderly. 
handicapped and immobile inner-city poor; development of mapped 
parkland now vacant, littered and unusable (without any added City
maintenance burden); and, in some cases, limiting access to prevent 
environmental degradation. 

Preservation 

Physical deterioration of City waterfront parks has impacted use and 
enjoyment of recreationai faciiities. Over the past ten years, 
operation and maintenance funds have declined and demand for open space 
and recreation has grown. Age, overuse, vandalism and outdated 
facility designs have contributed to the deterioration. Adequate, 
ongoing maintenance programs are necessary to meet community needs. 

Both capital and expense budget funds allocated to the park system are 
inadequate. reflecting higher priorities for economic recovery, 
transportation , health, welfare and other public needs. Citywide
budget cuts have restricted acquisition and expansion as well as 
rehabilitation of parks. The resulting impact on park maintenance is 
more severe when inflation and increased energy and labor costs are 
considered. 

Budgetary gaps are not met by State and Federal recreation programs.
Many of America's urban recreation areas have become maintenance 
problems. Such facilities are an essential part of urban life and 
financing is crucial if they are not to be abandoned to vandals or made 
useless by overuse. The development of a program to provide funds and 
technical assistance to local park systems for maintenance and 
operating functions is strongly encouraged by ~ew York City. 

Access 

Inadequate access oppor~:Jnities to existing facilities due to physical
obstructions, poor roadway design and limited mObility of user groups
prevent the full use of City parks and open spaces. 

Mass t~ansit coverage and scheduling to coastal rec~eational areas 
provides only limited relief. Mass transit focuses on wor~day service 
to downtown business distric~s, rather than weekend access to the 
marine perohery. ilihere intermodal transfers are available, increased 
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transit fare has made recreational travel for low income families, 
families without automObiles, the elderly, the young and the 
handicapped almost prohibitively expensive. The few beach areas with •relatively good mass transit access such as Coney Island, are seriously 
overcrowded during sUlmler months. Partial solutions to these problems 
have been proposed in the past. For example, the Special South 
Richmond Development District has extensive pedestrian and bicycle 
rights-of-way separated from vehicular routes, but this and other open 
space network plans lack implementation funds. 

The Special Revitalization Areas section of this report discusses the 
identification of waterfront areas with access problems and the 
approach to their resolution. Please refer to that section. 

Development 

Maintenance, preservation and ac:ess prcolems shculd be resolved before 
additional park areas are acquired. However, some communities, 
especial1y high density areas, are inadequately served, lack open 
space, recreational facilities and special programs for the elderly, 
hand i capped and young. In many cases, potent fa I for waterfront open 
space development exists near these neighborhoods. For example, 
Soundview Penninsula in the Bronx along the East River waterfront, has 
great potential for multiple recreational activities and facilities. 
Development plans, based on cOlllnunity need, include the designation of 
natural areas in the northern section of this peninsula with provision 
for passive recreation; playing fields, bicycle paths and fishing docks 
are planned for the southern section. • 
The ~ew York City Waterfront i<evitalization Program ...,ill support the
 
development of areas such as this which exhibit unbalanced
 
supply/demand ratios in conjunction with available unused open space.
 

Two other issues are closely associated with recreational resources ­

overuse and water quality. Issues/policies and implementation
 
techniques designed to resolve problems associated '/tith those issues
 
are included in the Public Access and Water Quality sections of this
 
chapter.
 

SCENiC OL:AL!iY 

The ~4ew York City coastline offers numerous and diverse visual
 
exper iences a long both man-'l1ade and natura I shores. The ~anhattan
 
skyline, the entrance to New York Harbor and the ~arrows are a few of
 
the sfteeping views created or completed by man's activity. Smaller
 
scale ur~an settings having cultural/historical significance are also
 
of scenic value. ihe Special South Street Seaport District and the
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• Fulton Ferry Historic District preserve linkages to New York's maritime 
heritage by maintaining and stimulating re-creation of their historic 
character. Containerports and other maritime facilities provide an 
added dimension to the urban shorescape with their complexity and 
dynamic fonns. 

More natural coastal settings are also abundant in the City. Many
miles of natural and artificial beaches offer traditional coastal 
views. Public bathing beaches at Coney Island and Rockaway have 
artificially expanded foreshores ~hich give large numbers of seasonal 
visitors access to views of the Atlantic Ocean. 

Waterfront views can enhance neighborhood Quality, shorefront 
recreation facilities, and other waterfront activities compatable with 
pedestrian access. 

• 

Other coastal areas such as Gateway National ~ecreation properties in 
Rockaway, .Jamaica Bay and on Staten Island (as well as c;ty-ownec ana 
private shorefront) exhibit natural coastal formats and vegetation. In 
many cases, artificially placed features such as the back shore dunes 
north of Great Kills on Staten Island are of high visual Quality. 
Among the rarest of all coastal resources in New York City are 
undisturbed tidal wetlands and wildlife habitats. These areas have 
been altered by man's activity but have adapted and remain viable areas 
of natural activity with unique scenic value • 

Enhanced scenic Qual ity in the coastal zone can have a beneficial 
effect on coastal recreation, shorefront commercial activity, and 
adjacent neighborhood Quality. Recreational' activities at beaches and 
waterfront parks can be made more attractive and enjoyable. Commercial 
activities at amusement areas, beach concessions and marinas will 
increase in value if their facilities are cleaner, safer, more 
accessible facilities. Residential communities along densely developed 
urban shores and more lightly developed reaches, such as the Kockaways, 
will benefit psychologically from a more aesthetically pleasing 
env i ronmen to 

Deterioration Of Scenic Quality 

Coastal 'visual Quality in New Yorlc City, however, is often 
deteriorated, inaccessible, obstruc~ed, threatened by the l~ck of 
consideration for scenic values in planning 'j1jaterfront developmen~, IJr 
otherwise blighted by out of scale or disharmonious development. 

Deteri orated waterfront property and degraded water Qua 1i ty detract 
from the scenic Quality of waterfront recreational, residential 
pedestrian and commercial activities in the following ways: 

• 
water pollution, inclUding floatin~ debris. makes fisnin~, 
swirrming, bcattng, as 'jljell as ccr.-r.:erc;al Shipping, unattrac:ive, 
unsafe and unhealthy; 



poorly maintained and abandoned waterfront structures contribute 
to floating debris and the blighted appearance of the urban 
shorescape, resulting in lost opportunity for public access and •
waterfront redevelopment; 

beach erosion results in the loss of valuable scenic and 
recreational open space, as well as the endangerment of upland 
development and natural areas; 

poorly maintained public parks discourage public use of 
available shorefront open space which represents the primary 
resource for public shorefront visual access; 

overcrowded pub 1ic parks detract from the enjoyment of 
shorefront recreat iona1 f ac i1 it ies and endanger and degrade the 
available natural and scenic resources; 

undeveloped coastal landfill sites are eyesures that scr.:et~r.:es 
block coastal views since they are usually extended to great 
heights. The noise, odor and appearance of active sites have 
negative impacts on any adjacent use; and 

poorly managed wetlands often become unauthorized dumping 
grounds filled with vermin and pests, obnoxious odors and sightS. 

Consequently, the opportunity for the enjoyment of coastal scenic 
resources is lost or significantly limited. •
The coastline in general, is often inaccessible to inland populations 
effectively isolating them from coastal views. Public spaces are not 
readily available along large reaches of privately owned or de'leloped 
waterfront. Water-dependent activities such as sh ipe ing, energy 
production and storage facilities, as well as other indus~rial uses 
that require waterfront sites, further prohibit access to scenic views. 

Maritime ~ses such as passenger ter;.Jinals. container;Jorts and 
convnercial fishing can attract the interest of the pUblic, provide 
passive recreational opportunity and enhance the scenic Quality. 
Vacant and underused public waterfront structures are ignored as 
resources for physical or visual access. Abandoned piers, marginal 
streets and other city-owned procerty can provide the public with 
adeQuate space to experience and enjoy waterfront views. 

Waterfront views are often degraded or obstructed by haphazard 
development. Residential development, transportation facilities 
(highways, bridges, etc.), energy production and storage faciiities, 
etc. frequently are not in harmony with coastal environs. 

•
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~ Management of Scenic Resources 

Many of the City's outstanding scenic views and other scenic resources 
are adequately protected. Existing regulatory mechanisms for the 
protection of scenic quality are in the City's Building Code and Zoning
Resolution which regulate permissible uses and the designation of 
special districts. These mechanisms include provisions for performance 
standards, height and bulk regulations and the transfer of development
rights. While these protective measures are substantial, they have not 
been applied to all of the City's scenic resources. 

ENERGY DEVELOPMENT 

Energy faci 1ities have located in the New York City waterfront area 
because of their large scale water requirements for cooling and 
proximity to fuel supply and proximity to market areas. These combined 
factors create a relative "waterfront dependence" that varies 
significantly by type of fac;lity. Power plants, for example, whiich 
receive fuel by barge or tanker and which use large quantities of water 
for cooling are dependent upon a waterfront location. Petroleum 
storage tank farms derive an economic advantage by being sited close to 
power plants. 

~	 The dependence on and attraction of energy facilties to the coast is 
evident in New York City, where the majority. of power plants, petroleum
terminals, tank farms, and gas storage and processing facilities 
locate. The waterfront area of New York City has 10 electrical 
generating plants, at least 53 bulk oil storage terminals with over 500 
petroleum tanks as well as liquefied natural gas (LNG) tanks and 
facilities. This siting arrangement plays a vital role in the supply, 
distribution and production of energy within New York. 

Impacts 

Energy facilities may adversely impact the waterfront in several 
important ways: 

Electrical generating facilities disCharge the~mal and Chemical 
pollutants into adjacent waterways. The powe!" plants locate~ 
along New York's waterfront all use' once-through cooling 
systems which raise temgeratures of the immediate receiving 
waters from 160F to 200F resulting in reduced levels of 
dissolved oxygen and decreased marine organisms and species 
diversity. 

~
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- Petroleum terminals, tank farms, and pipelines exhibit chronic 
seepage and spillage. Petroleum delivered to utilities to 
generate electricity, provide heating oil and meet •
transportation needs, comes into the City mostly by tanker
 
and/o~ barge. Because of the limited depths of channels in New
 
York Harbor (up to 45 feet), only small tankers, up to
 
40,000-50,000 deadweight tons (OWT) can proceed to piers to
 
unload. Larger oil tankers in the 70,000 OWl size (small
 
compared to the more economic Very Large Crude Carriers (VLCC)
 
of 100,000-500,000 OWT) have to 111 ighter ll their loads outside
 
the harbor. In reducing their load by transfer to barges they
 
often spill oil which pollutes the waters.
 

Energy wastes are another potential polluter of the waters. For 
example, if coal burning is approved as an alternative and/or 
supplement to oil burning in the future, byproducts of coal and 
refuse-burning will have to be disposed of at sea or on land. 

- . Power plants, whether fueled by oil or coal or refuse-derived
 
fuel, also affect air quality by emission of gases suCh as
 
sulfur and nitrogen dioxides. Tanks storing lighter oils such
 
as gasoline and aviation fuels emit hydrocarbons in the process
 
of "breathing".
 

- Power plants and LNG facilities have large land requirements
 
for buffering and safety reasons. Such land preempts
 
waterfrontage and reduces public access. Energy facilties may
 
also present adverse aesthetic impacts if plants are not
 •properly sited, clustered, buffered and/or maintained. 

These combined impacts can significantly alter the air, water and 
aesthetic quality of adjacent coastal uses and also impair upland 
locations. 

The degree to which these impacts affect the waterfront is amp1 ified 
by the energy supply and demand patterns of ~ew York Ci~J' which 
imports all of its primary energy resources and generates an enormous 
demand for electric power. Compared to the country as a whole, New 
Yorkers are quite energy conservative. In 1979 they used 180 million 
British thermal units of energy per capita versus 346 million 
nationwide (one gallon of heating oil generates 138,000 BTUs). While 
well below the national average in ~er capita consumption, there is a 
concentrated demand for over 7,500 ~W of power within a 317 SQuare 
mile area which severely impacts the supply environment, in this case, 
the waterfront. 

Following are issues related to facility types common to the City's
 
waterfront:
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• Electric Generating Facilities 

A11 electric generating stations in New York City are located within 
or adj acent to the waterfront (see Con Edi son Power Plants map). 
Consolidated Edison (Con Edison) owns and operates ten power plants in 
the city having a capacity of 5300 megawatts. The steam turbine 
generating plants are Monce-through- cooled with attendant large water 
requirements. Con Edison transports some oil within the boroughs by 
pipeline. It also receives some oil at its Arthur Kill plant by a 
pipeline from New Jersey. These pipelines lend reliability to 
operations against the event of strikes or inclement weather which 
might otherwise threaten deliveries by tanker or barge. Con Edison 
has proposed switching from the burning of oil to coal at its Arthur 
Kill and Ravenswood plants. 

• 

The use of refuse-derived fuel has been proposed by the Department of 
Sanitation, which has to dispose of 20,000 to 22,000 tons of refuse 
daily and is running out of space. The Department has proposed the 
building of ten plants handling about 3,000 tons per day over a ten 
year period. It is reviewing proposals for the first such plant to be 
constructed at the former Broolc1yn Navy Yard. Power derived from the 
plant in the fonn of steam would be fed into a nearby Con Edison 
plant. Both the Port Authority of New York and New Jersey and the 
Power Authority of New York have expressed interest in building 
similar plants in the Bronx and elsewhere. Like conventional oil and 
coal facilities, resource recovery plants will have air impacts which 
fall under the jurisdiction of the Clean Air Act. The adverse impacts 
from existing generating plants have been significantly reduced and 
controlled by Federal, State and local environmental programs in 
recent years. 

Air Qua 1ity 

All Consolidated Edison plants must be in compliance with applicable 
Federal, State and local air pollution control regulations. They must 
also meet New York City's stricter air pollution cont!"'~l code. (As a 
preliminary to switching to coal, the utility obtaineo a variance to 
test-burn oi 1 having a sulfur content the eQuivalent of coal. Tne 
impacts of burning the higher sulfur fuel during 1980 and 1981 proved 
inconclusive. The utility has received per.nission from the City's 
Oepar<;:nent of Environmental Protection and the State Oepart:nent of 
Environmental Conservation to continue liIith the test burn unde!'" a 
variance of the air code whicn has to be renewed at six monthly 
intervals. 

Water Quality 

Energy facilities ·..,hich take in or disc~arge wate!'" for cooling ana 
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Figure 8 _. 

CONSOLIDATED EDISON POWER PLANTS 
IN NEW YORK CITY • 
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• Figu'l"e 10
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BULK OIL STORAGE FACILITlES 
in New York City 
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~ Liquid Natural Gas (LNG) 

LNG is natural gas that has been liquefied by supercooling to a 
temperature of -2590 and is stored in cryogenic refrigerated tanks. 
New York City has two such plants: one operated by Brooklyn Union Gas 
is in Greenpoint, Brooklyn fronting Newtown Creek and the other 
operated by Consolidated Edison is adjacent to its Astoria generating 
station in Queens. They serve as peak shaving plants, supplementing 
the demand for energy during extreme climatic conditions when for 
example, air conditioners are turned up during a heat wave or 
thermostats raised during a cold spell. A third LNG plant in 
Rossville Staten Island was completed in 1973 but never operated due 
to permit approval problems. The facility is owned by the Energy 
Termina1 Services Corporation, (ETSC) a subs idi ary of the New Jersey 
Pub lic Service Gas and Electric C~any. ETSC is sti 11 trying to 
bring the plant into operation. 

The concern regarding LNG facilities in Rossville relates to public 
safety. ETSC's application has been modified in the years since it 
submitted its original app1 icat ion, which was based on imported LNG 
being tankered into Rossville. The new project would bring in gas by 
pipeline and function as a peak shaving facility. 

WATER RESOURCES 
~ 

General Harbor Conditions 

Efforts to clean up the harbor and its tributary streams deal with 
many pollution sources, domestic sewage being the largest single 
factor. Industrial discharges, regulated by national and state permit 
systems, is next in significance. Overflows from combined sewers are 
an unusually large problem exacerbated by continuous discharge of raw 
sewage at poorly maintained regulator sites. Street runoff, mater; a1 
deposited in sewer lines between storms, and industrial wastes are 
sign i ficant sources. Other major sources incl ude oil spi lled from 
ships and at oil storage areas, benthic deposits and dredged 
materials, non-profit sources such as landfill leachates, thermal 
diSCharges, floatable materials and pollutants sucn as peas 
transported by river currents from outside the City boundaries. 

As a result of these discharges, water qual ity in some parts of New 
York Harbor and adjacent waterways fails to meet New York State 
standards. Often, bathing water standards are not met in the areas 
where swimming is desired. High total coliform levels have caused the 
closing of Coney Island, Staten Island, Bronx and Jamaica Bay beaches 
in the past. F10atables and drift materials are nuisances which 
directly affect boating and shoreline aesthetics, causing considerable 
damage to ~leasure craft. 

~
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Improving the quality of discharges to area waterways would raise 
dissolved oxygen concentrations and lower coliform bacterial levels. 
While shellfish and finfish populations would benefit, the value of •
resident species would continue to be limited by the presence of toxic 
chemicals and metals. Bottom sediments will continue to leach these 
materials into the harbor waters for some time, posing a long.. term 
problem for fishermen of the region. The proposed industrial 
pretreatment program will take many years to be effective, and will 
only succeed with the cooperation of upstre~ and adjacent communities 
in New York and New Jersey. 

There is ample data on sunmertime values of conventional New York 
Harbor water quality parameters such as biochemical oxygen demand 
(BOO), suspended solids, and dissolved oxygen from surveys by the New 
York City Department of Environmental Protection. the Interstate 
Sanitation Commission and others. As a result, the local water 
quality plan has emphasized solutions to these problems. There is 
little data on parameters suCh as heavy metals. toxics, chiorine 
residuals, and algae concentration during rainfall periods or other 
seasons of the year. Future studies will be directed toward 
understanding and solving these potential problems. 

The cost of achieving water quality goals will require extensive 
funding support at all levels of government during the next two 
decades. New York City has arranged financing for a significant 
portion of wastewater treatment facil ity expansions, construction and 
other capital needs. With the construction grant program underway and 
industrial regulatory controls initiated, it is expected that most •municipal treatment plants will be providing secondary treatment 
within 5 to 10 years and the major sources of industrial pollution 
wi 11 be abated. 

The burden of operation and maintenance costs wi 11 remain a primary
 
responsibility for City financing. Annual costs as well as financing
 
of the City share of capital construction are projected to be '~ithin
 
the capabilities of Cfty revenues.
 

Municipal Discharges 

Effluents from municipal wastewater treatment plants and raw
 
discnarges due to bypassing at incomolete facilities have been major
 
sources of pollution in New York. In areas of the har~or ."here these
 
discharges are large and hydrologic conditions prevent efficient
 
dispers ion, swirrming and shellfish ing are periodically or permanently
 
proh ib i ted for health reasons. Sedimentation and depressed disso Ived
 
oxygen levels also result. In New York City, most of the municipal
 
sewage flows will be treated in secondary sewage treatment plants
 
constructed with funds available under the Federal j,later Pollution
 
control Act and state bond acts approved in 1965 and 1972. The New
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• York City share, 12.5% for new construction and upgrading, is 
available in part as a result of credits for construction programs
undertaken without Federal and State aid. 

After Worl~ War II, the City inaugurated a program of plant
improvements, including repairs, rehabilitation, upgrading, and in 
some cases expansion. Complete upgrading to step aeration, a form of 
secondary treatment, is expected within the next few years at nine of 
the City's fourteen treatment plants. As a result of a consent decree 
between New York City and the U.S. Environmental Protection Agency 
(USEPA), the Red Hook and North River, the two plants now under 
construction, will be completed by 1986. 

The following table shows the amount of BOD and suspended solids in 
the treated discharges of the New York City region in 1975 and those 
projected for the year 2000. It is assumed that all plants will be 
upgraded to provide 85% BOD and suspended solids removal as required 
by USEPA. The relatively high figures for 1975 reflect the fact that 
there is no treatment for Red Hook and North River service areas. 

NEW YORK CITY WATER POLLUTION CONTROL PLANT DISCHARGES 

• Flows BOD Suspended Solids 
Year MGO 1,000 IIOay 1,000 IIDay 

1975 1,536 925 998 

2000 1,674 252 251 

Combined Sewer Overflows and Urban Runoff 

Correcting problems related to combined sewer overflows (C50s) is of 
major importance in the effort to upgrade water qual i ty in New York 
City. C50s are a bypass system for combined sewer pipes. When it 
rains heavily, a part of the greatly increased volume is automatically 
discharged to waterways without any treatment. Although somewhat 
diluted. this raw sewage is an obvious polluter. 

In densely urbanized areas, storm runoff picks up contaminants from 
industrial sites, streets (settled air pollutants, litter, etc.) and 
other areas where debris accumulates or erosion occurs. Street runoff 

• 
can, in some instances, be a more noxious pollutant than a raw sewage
because of the wide variety of contaminants it contains • 
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A comp 1ete so 1ut i on to the prob 1em of comb i ned sewer overf lows is 
extremely expensive since it involves major alteration of the sewer 
system or treatment plants capable of handling large volumes of water • 
on an intermittent basis. In addition, urban runoff in a highly 
developed area such as New York City is not easily modified through 
land management approaches without significant impact on the existing 
economic base. Solutions to CSO and storm water problems are more 
applicable for small areas or drainage basins where adjacent waterways 
are easily influenced. Concentrated efforts should be on abating or 
treating discharges in waterways which need good water quality for 
particular uses such as bathing. 

Industrial Discharges 

Industrial contaminants enter the habor as point discharges, indirect 
discharges into the municipal system, and non-point runoff and 
spills. Some water quality problems only occur periodically such as 
the occasional spi 11s of oi 1 and other hazardous substances during 
transport or transfer operations. Problems resulting from cooling 
operations in various manufacturing and power generating processes 
cause secondary impacts by lowering dissolved oxygen and disrupting 
the natural environment through biological effects on certain aquatic 
species. 

Water quality sampling has shown that there is a pervasive toxics 
problem in New York Harbor. Findings include the following results: 
(See Table, TOXIC PROBLEM AREAS.) • 
POlYChlorinated biphenyls (PCSs) have been found to occur in
 
significant Quantities in harbor sediments. The tissues of
 
non-resident finfish also contain pcas indicating bioconcentration of
 
pcas in regions outside New York City. ~ith the exception of recently
 
discovered polybrominated biphenyls (PBBs) in the Arthur Kill area,
 
the few organic compounds for which data exist appear to be
 
concentrated in harbor sediments from ~hich there is constant leaching
 
or resuspension, rather than new sources.
 

Mercury, lead, copper and zinc accumulate in potentially toxic
 
concentrations throughout the harbor and affect the productivity of
 
local finfish and shellfish populations. In addaion, nickel
 
concentrations are high. in the Hudson, East and Harlem Rivers and in
 
the Lower, Raritan an.d Sandy Hook Says. 6ioconcentration of arsenic
 
and mercury in the tissue of corrmercially important finfish of the
 
Lower Say is also a potential public health hazard and reflects recent
 
discoveries of high levels of mercury leacning from the ~eadowlands in
 
New Jersey.
 

Oil occurs in nigh concentrations in the sediments of the Arthur Kill 
and the East ~iver. Four of the ten tributary streams sampled during 
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• the New York City 208 Study (Coney Island Creek. Gowanus Canal, Bergen 
Basin and Mill Creek) also contain high oil concentrations in their 
sediments. 

During the SUl11Tler, chlorine exceeds safe lev~ls for shellfish 
throughout the harbor and may be toxic to finfish in Jamaica Bay, the 
Arthur Kill and Newark Bay. 

Development and implementation of strategies to control problem heavy 
metals is dependent on the ability of New York City to carry out a 
comprehensive industrial waste survey. The extent of pretreatment for 
heavy metals will depend on the quantity and concentration of effluent 
discharged by an industry and the economic appl icabi 1ity of process 
modification or treatment. Even with pretreatment strategies. 
existing heavy metal concentrations in the harbor can only decrease 
gradually as they slowly leach from bottom sediments. Problems 
associated with PCS's. metals and oil in sediments are expected to 
continue unless significant progress ;s made in reducing industrial 
effluents and accidental spillage. 

Residual Wastes And Debris 

• 
Some environmental protection activities on the waterfront may. 
ironically, have negative impacts on water qual ity as a result of 
disposal practices of dredge residual wastes, solid waste collection 
and municipal waste treatment. 

Treatment of raw sewage produces sludge. so'me of which contains toxic 
substances and other pollutants. Approximately 500 of 700 dry tons of 
sewage sludge produced daily in the New York-New Jersey metropolitan 
area are dumped at sea. Nearly 40% of the quantity is produced at New 
York City municipal treatment plants and barged to the New York Sight 
Apex for disposal. With the upgrading of City treatment plants to 
secondary treatment levels, it is estimated that daily sludge 
production will increase to more than 770 dry tons. Currently the 
City disposes of sewage sludge at a dump site 12 miles offshore. EPA 
is reviewing whether the City should be required to relocate the dump 
site to a site 106 miles out and beyond the continental shelf. The 
results of this question should help to provide information on the 
long-term effects of ocean dumping on ocean water quality • 

• 

.Refuse consisting of household. cOlTlllercia1. institutional and 
industrial wastes, street sweepings, and construction and demolition 
wastes are deposited at landfill sites. About 76~ of the refuse 
material used for landfill is biodegradable. but during the process of 
decomDosition, toxies leach into and pollute adjacent surface and 
ground waters. Over 17.000 tons of solid waste are deposited daily 
within the coastal area. Total City refuse is e~pected to increase at 
a rate of about 1.5% per y~ar and present landfi 11 areas wi 11 reacn 
their capacities within the next decade. (See Solid ~aste Issues in 
this chapter.) 
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TalJle 3 

TOXIC PR08LEMS AREAS 
(Sulliners. June through September 1974 to 1976) 

t1udson Lon9 Island 
PJrameters River Sound 

East and 
Harlem Rivers UQQer Bay 

Arthur KiTt. 
Kill Van Kull. 

Newark Bay 
Lower Raritan Jamaica 

Sandy Hook 8ay__s Bay 

Il~avy levels considered hazardous to the marine environment exceeded in 90% of the time for 
~'~t.1 h- copper and mercury and 60% of the ttme for lead and zinc. 

U'l 
U'l 

30% of 
nickel 
values 
exceed 
hazar­
dous 
levels 

50% of nickel 
values exceed 
hazardous 
levels 

36% of nickel 
values exceed 
hazardous levels 

Toxics* 
(0 i 1, 
(hl%jne, 
r(U~) 

tl1gh
PC8 
levels 
in 
spawning 
areas 
for 
"lIddro­
IIIUUS 

fish 

Oi ls in water 
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• Dredge spoil is another type of residual waste which presents disposal 
problems. Dredging is undertaken to maintain and cut new shipping 
channels, and to provide sand for beach nourishment. The activity 
enhances waterfront uses by facilitating navigation and providing 
beachfill. It also improves water quality by promoting tidal flushing 
in certain inlets. Negative impacts associated with dredging include 
disruption of benthic organisms and temporary turbidity at the dredge 
sites and contamination of disposal sites by dredge spoil. 

The bottom sediment which is dredged often contains heavy metals 
(zinc, mercury, and lead), petroleum residues, and carbonaceous 
materials. This material has been dumped at a site within the New 
York Bight, approximately seven mi les off the Sandy Hook Lighthouse. 
Negative environmental impacts and possible lack of additional 
capacity at the current "Mud Dump· make alternate methods of disposal 
a serious issue. Although dredging is presently controlled by a State 
permit program, a careful selection of possible disposal sites and 
cri ter i a to reduce adverse impacts of contami nated harbor sediments 
has not been fully developed. Formulating an immediate soiution to 
this problem is imperative because of the probable adverse economic 
impacts to the City's economic base. 

Classifications and Standards 

• New York State, New Jersey and the Interstate Sanitation Conrnission 
have classified waters of the New York region according to -best 
usage." The three sets of classifications and standards differ in 
detail. All .are directed toward the exclusion or reduction of 
pollutants harmful to public health and welfare, marine life and 
aesthetics. 

Present New York State classifications for waters of the New York City 
region and surrounding waters are shown in Table, NEW YORK STATE 
STANDARD. They inclUde four "best usages": Shel1fiShing, Bathing, 
Fishing and Fish Survival (better defined as "fish transit"). 

The New York City 208 Plan recommends that present State standards and 
classifications be reviewed and that after wastewater treatment plant 
improvements are completed, the upgrading of FiSh Survival waters to 
FiShing waters be considered. 

The 208 project also suggests that the fecal colifor:n limitations 
accompanying the total coliform limitations in the present New Yorlc 
State standard be revised to bring them into better correlation with 
total coliform standards • 
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NEW YORK STATE STANDARDS • 
I . 

DO Total
 
Classification Minimum Coliform
 

ShellfiShing (SA) 5.0 70 

Bathing (S8) 5.0 2,400 

Fishing (I) 4.0 * 

Fish Survival (SO) 3.0 * 

*No coliform standard. 

Equally important from the standpoint of shellfishing, finfishing, and 
marine life are standards limiting toxic substances and heavy metals 
such as arsenic, copper, lead, mercury, nickel, zinc and pcas. The 
USEPA has established guidelines for all direct discharges to the 
waterways and is formulating pretreatment standards for industries and 
discharges to the municipal sewer system which are expected to be more 
stringent than present New York City standards. New York State 
standards for other par~eters such as pH, temperature, dissolved •
solids, turbidity, color, taste, odor and suspended solidS, although 
not frequently monitored, are generally met throughout the harbor and 
cont iguous waters. Discharges of oil and floating substances, 
a1though ill ega1, are frequent sources of comp 1aint. A more 
comprehensive program of compliance monitoring could alleviate many of 
these problems. 

Implementation· 

New York City water quality concerns are listed under appropriate New 
Yorl< State policies in the following section. This fonnat 'o1fas chosen 
to ref1 ec~ the fact that all recorrmendat ions are resu 1ts of the New 
Yorl( City 208 Areawide '-faste Treatment ~anagement P1ann ing Program,
which remains to be negotiated bet~een the City and State dnd approved
by the U.S. Environmental Protection Agency. 

Once this cycle is complete, New York City and State recorm:endations 
will be compatible and fmplementable as specified in the plan itself. 
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~ Management and implementation recommendations include: 

- Des ignate the New York City Department of Environmental 
Protection (DEP) as the 208 management agency, responsible for 
implementation of the Plan in the City. 

- Eva luate the needs of the City Environmental Quality Review 
(CEQR) process Citywide to ensure adequate City staff and 
administration. 

- Continue coordination between the DE? and other City
departments, especially the Department of Sanitation. 

- Retain all wastewater management responsibilities for the City 
sewerage system within the DEP. 

- Review the user charge system for water and sewer services. 

- Determine the annual costs of the wastewater treatment system 
to facilitate a review of user charges. 

- Examine and prescribe alternative accounting methods for the 
revenues from the City sewerage system, as mandated by the City 
Charter. 

- Broaden the role of the Interstate Sanitation Commission in~ regi ona 1 water quality management, contingent upon including
local representation (USEPA, Tri-State Regional Planning
Commission, designated 208 Agencies, and Citizens) on the 
Commission. 

Changes in the draft 208 Plan, either in teChnical information or 
policy realms, may necessitate changes in this report in order to meet 
the requirements of Subsection 307(f) of the Coastal Zone Management 
Act which states that the requirements established pursuant to the 
Federal Water Pollution Control Act of 1972 as amended must be 
incorporated into the State's Coastal Management Program. 

Upon approval of the 208 Program, the City Coastal commission will be 
responsible for regulating the location, modification, or construction 
of wastewate~ facilities on the basis of their potential water Quality 
impact througn review of the Department of Environmental Protection 
plans. The WRP Plan is not expected to have a substantial direct 
effect on over-all water quality, although the increased protection of 
natural resources and greater shorefront accessibility resulting from 
the program may help to offset the costs of improving area water 
qua l1ty. 
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In addition, Federal Coastal Zone Management Act (306) funds and other 
appropriate funding may be used to assist with recommended technical 
feasibility studies and implementation strategies. where appropriate. • 
Please refer to the next section for specified water quality 
recommendations keyed to State policies. 

SOLID WASiE DISPOSAL 

This issue does not appear as a separate issue in the New York State 
Coastal Management Program. It is discussed separately in this report 
because of its associ ated adverse impacts on the coastal area and 
economy of New York City. All program policies are designed to add 
specificity to New York State Policy 39. 

The disposal of various types of solid wastes generated in New Vorl( 
City continues to be a critical issue. both city-wide and particularly 
in the coastal area. About 22.000 tons/day of refuse. comprised of 
houseno1d, commercial. nonhazardous manufacturing. and institutional 
wastes and street sweepings; approximately 2,000 tons/day of 
construction and demolition waste; about 200 dry tons/day of sludge 
(digested solids from sewage treatment plants); and. an unknown amount 
of hazardous wastes require disposal. 

The primary means of disposal are landfilling. incineration and ocean 
disposal. Landfilling and ocean disposal cause particular problems •within the New York coastal area and are, therefore. addressed below. 

Landfil1ing 

Of all disposal methods, 1andfi11ing has been used most extensively
 
because of its low cost, the lack of economical alternatives and the
 
lack of information about its short and long term negative impacts. A
 
significant portion of the City's coastal Shoreline and wetlandS have
 
been permanen t 1y altered by th is disposa1 pract ice. Since the ear1y
 
1930' s, over 38 landfi 11 sites hav i n9 a comb i ned area of about 5,500
 
acres have been completed. The composition of materials disposed of
 
at these sites were not we 11 man i tored but generally inc 1uded the
 
entire spectrum of solid wastes.
 

Presently, the City operates five landfills having a total area of
 
about 3,500 acres, all of which are located in the coastal area.
 
There are no operat in9 1andf i 115 in the Bronx or Manhattan. Two in
 
Brooklyn (Pennsylvania Avenue and Fountain Avenue). one in Queens
 
(Edgemere) and one in Staten Island (Muldoon Avenue) are truck-fea.
 
Fresh Kills in Staten Island is barge fed from 9 marine transfer
 
stations located in :he other four boroughs.
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• Edgemere and Fresh Kills are the City's oldest landfills. Operations 
started in the late 1930's and late 1940's respectively and are 
expected to continue through the 1980's. 

Pennsylvanh Avenue and· Fountain Avenue landfills are within Gateway 
National Recreation Area· boundaries. .Accordin9 to· a memorandum of 
understanding signed ~by . the National Park Service of the U.S. 
Department of Interior and the City of New York, all landfilling must 
be terminated at Pennsylvania Avenue and at Fountain Avenue by 1985. 
The sites would then be turned over to Gateway for development as part 
of the entire recreation area • 

• 
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Table 4 

SOI.W WASt£ DISPOSAL FACIl.ITI£S (Landftllst 

Areas Expected
 
in Amount Received* Comp letlon
 

Name Locat ion Acres Tons/Day Type of Waste Date Conments
 

founlctin Av~. Brooklyn 297 9,000	 Refuse Inetn- 1985 Completion date Is set 
erator residues, by H.O.U. between U.S. 
Constr./Demol., & 

Pennsylvania Ave. Brooklyn no Inact he	 Constr./Demol: 1985 Same as above.
 
Waste
 

£d9~lIIere Queens 17J 600	 Refuse, Constr./ Completion is not 
0\ Demol.	 yet fbed. 

Houldon Ave. Staten Island 60 1,200	 Refuse, Constr./ Same as above.
 
Demo I.
 

fresh Kn 15 Staten Is land 2,900 10,200	 Refuse, Inc tn- Completion date is not 
er~tor Residues.	 yet fixed but, it may 

have to be extended 
well beyond 1985. 

Total	 15,768 

•
 

-Amounts rcc~tved based upon average dally tonnage In January 1979• 



•• Two sets of regulations have recently been promulgated covering the 
operation of solid waste management facilities: New York State 
Department of Environmental Conservation Part 360 regulations pursuant 
to Article 27, Title 5 of the N.Y.S. Environmental Conservation Law; 
and U.S. Environmental Protection Administration Solid Waste 
Management Criteria required by the Resource Conservation and Recovery 
Act of 1976. 

Part 360 is designed to regulate the design, construction and 
operation of all solid waste management facilities and requires filing 
of a yearly permit application. In the case of landfills, detailed 
engineering information is required including topography, refuse and 
sub-soil compositions, leaChate, hydrology, and conformance with other 
environmental laws. In addition, a determination of the future use 
these extensive areas should have is required. 

The Waterfront Revitalization Program recognizes the importance of 
implementing a well thought out end-use site plan and development 
program for each landfill. The prototype for such a plan was 
developed for the Pennsylvania Avenue landfill in Brooklyn (see From 
Landfi 11 to Park: An Exoeriment In Construction Waste ManaoementAt 
The Penns lvania Avenue Lanchl1 Site. New York Department of City 

• 
anning, 9 4/NY 4 • site plan was developed which 

integrates maximum future recreational opt ions with 1andfilli ng 
operations. The result has been a much better site design at very 
little cost. 

The New York City Resource Recovery Task Force has completed a 
comprehensive solid waste management plan which assumed that existing 
landfills are nearly at their end and focused almost exclusively on 
finding the best available disposal technologies that recover energy 
and marketable materials from the sol id waste stream. It recolT1T1ended 
11 new resource recovery p1 ants throughout the City to handle all 
refuse generated here. If implemented as planned, this strategy would 
greatly reduce the future need for extensive landfill operations, but 
not el iminate the need entirely since residue/fly ash by-produc~s an~ 

construction demolition wastes will still need to be 1andfi1led • 
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The Resource Recovery Pl an is now being updated. The Department of 
Sanitation has launched a program to bring modern reliable resource 
recovery plants on line as Quickly as possible. The first two 
resource recovery plants that are in final stages of planning are •
expected to provide workable solutions to the City's waste disposal 
problem as well as provide a partial solution to the City's energy 
problem. 

The first is a 3,000 ton per day Resource Recovery Facil ity in the 
fonner Brooklyn Navy Yard (Brooklyn). The Department of Sanitation 
has selected a resource recovery firm who will design, construct and 
operate the facility. It is sChedue1ed to be completed and operative 
by 1987 at an estimated capital cost of $226.0 million. The steam 
produced by this facility will be sold to Con Edison. 

The second resource recovery project is being negotiated with the 
Power Authority of the State of New York (PASNY) for Hunts Point in 
the 8ronx. PASNY wi11 design, build ana operate a 1,700 ton per day 
facility to generate electricity from refuse. The Department of 
Sanitation expects to finalize negotiations with the Power Authority 
in 1982. 

A third resource recovery project involves exploring the utilization 
of methane gas from existing landfills. For example, at Fresh Kills 
(Staten Island) a private firm· Getty Synthetic Fuel Corporation is 
constructing a methane gas recovery plant. It is expected to open by 
the middle of 1982. The Department of Sanitation has also concluded 
negotiations for building a methane recovery plant at Pelham Bay 
Landfill in the Bronx. • 
In the interim, New York City is developing an operational plan for 
Fresh Kill Landfill, which will include a strategy to accommodate 
~aste disposal need of New York City until Resource Recovery 
facilities are on line. This operation plan will also upgrade the 
Fresh Kill site to meet all applicable environmental requirements. 
The final plan is expected to be completed by early 1983. 

A number of factors wi 11 contribute to an increase in the amount of
 
refuse and construction/demolition wastes to be disposed within City
 
limits by landfill:
 

- strict enforcemen~ of Federal air Quality standards and New 
Vorl( City Local Law -14 '"ill add an estimated 1,505 tons per 
day of refuse from the closing of on·site building 
incinerators; 

the State of New Jersey is expected to prohibit New York and 
other out-of-State private carters from using its landfills. 
Th i s 'jif; 11 i ncrease dail y tonnage frem 22,000 tons per day to 
25,000 tons ~er day by 1985; and 
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• the implementation of major City projects, such as Westway, 
the Convention Center and the Third City Water Tunnel may 
increase the construction/demolition wasteload. 

The discussion above illustrates the fact that New York City has a 
critical need to determine optimum capacities for existing landfill 
sites; there may very well be a need to locate new sites; and, even 
given immediate implementation of a resource recovery scheme, landfill 
space will always be needed, if not for the large quantities of 
generated refuse, then most definitely for the other valueless 
components (for example. residue from resource recovery facilities) of 
the solid waste stream. 

In addition. to ensure compliance with Waterfront Revitalization goals 
and objectives and amel iorate existing problems associated with solid 
waste disposal. the problem of illegal dumping must be resolved. 

es ·~"',,·otl '70 • ..... s "e" ~"'j c. c"r.s·"""·;"'"/~e"'c','Hcn wac:i'o "",,.,,,i'An '" .1 _- _ _o,Jf~ ~. w_ • "'" I ..." " • w. .. , ww. 

1% of the total solid waste generated in New York City. collected by 
private. cartmen is sold as ·clean fill- or illegally dumped in vacant 
lots. marginal streets or unprotected parks and open spaces. Many 
private citizens. unaware of the damage caused by this practice also 
discard refuse illegally. 

• 
The New York City Council has recently amended the City Administrative 
Code (section 755(2)-7.2) increasing the civil penalties (fines • 
empoundment of vehicles, etc.) and offering an award to anyone 
providing information that leads to an illegal dumping conviction. 
The effectiveness of the stricter penalties is not yet known but other 
preventive measures must be introduced to be effective over the long 
term. part icu 1ari ly those that attack the prob lem on a wider front 
than regulation and enforcement. 

Ocean Disposal: Sludge 

About 200 dry tons/day of sludge is generated in New York City. When 
existing wastewater ·treatment plants are upgraded and construction 
completed on two new plants (Red Hook and North River). the rate of 
sludge production is expected to increase to 500-600 dry tons/day. 

Ocean Disposal: Dredge- Spo; ls 

Historically, New York Harbor has served as a thoroughfare for a 
significant portion of the nation's waterborne commerce (approximately 
12%, over 200 million ton~). The harbor is not a naturally deep 
port. Natural depth averages approximately 18 ft., while channels 
have approved project depths of 45 feet. ConseQuent ly, a neborlc of 
navigation channels must be continually dredged (from 8 to 10 million 

• 
cubic yardS per year) to acc:omodate increasingly larger and deeper 
draft vessels • 
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Of the eight to ten million cubic yards of material dredged from New 
York Harbor channels each year, approximately 90 percent has been 
disposed of at the ocean site CORlnon 1y known as the "mud dump". An 
additional two to four mill ion cubic yards per year from private •
sources have a1so been disposed of at th iss i te under U. S. Corps of 
Engineers permits. 

The U.S. Army Corps of Engineers and the U.S. Environmental Protection 
Agency have issued regulations governing disposal of dredged materials 
pursuant to .the Federal Water Pollution Control Act of 1972 as 
amended, the Mari ne Protect ion Research and Sanctuari es Act of 1972 
and the Rivers and Harbor Act of 1899. 

The adverse environmental consequences of disposing dredged material 
are being cited by a number of environmental organizations as 
compe 11 i ng reasons for a ban on ocean di sposa1. A number of su i ts 
have been filed against the Corps, charging laxity in its procedure 
for issuing dredging permits. 

In addition, as discussed under landfilling above, land disposal 
within New York City is a limited option when discussing a sizable 
increase in volumes. The land requirements for disposal of 10 million 
cubic yards per year are enormous. The economic consequences of a ban 
on dredging operations in New York Harbor would be disastrous, to the 
City, region and nation. 

The U.S. Corps of Engineers is currently developing a comprehensive 
environmental report that will discuss, in detail, all feasible 
methods of dredged material disposal. It will include a review of the •environmental, social and economic consequences of each alternative 
and wi 11 be used by the New Yorle District Engineer to decide the 
course of action to take in regard to the appl ications for dredged 
material disposal. 

This planning process and forthcoming recommendations must be closely 
reviewed by the Waterfront Revitalization Program for consistency with 
program policies, in particular. the balancing of econom'ic and 
environmental concerns. The Waterfront Revitalization ?rogram may 
also perform an independent analysis of this problem in conjunction 
with relevant and pUblic'port interests in order to adequately assess 
reccmmended alternatives. 

AIR QUALITY 

On a typical day in New Yorlc City, approximately 660,COO vehicles of
 
all types and about 4 million pedestrians use the 200 miles of streets
 
in the Manhattan Central ausiness District (CaO). A myriad of buses,
 
trUCks, autos, cabs and bicycles crowd in the nation's slowest
 
traffic. Air pollution proolems are associated with congestion of
 
this magnitUde. 
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• A11 of the State I s coasta 1 areas are affected by Federal, State, and 
City policies to abate and prevent air pollution. The Coastal 
Management Programs must be coordinated to ensure that each can be 
effectively utilized to support mutually desirable objectives. New 
York State's air pollution regulatory programs can be enlisted to 
achieve coastal management objectives such as protection of habitats 
or scenic areas. New York City, through its Department of 
Environmental Protection, have set some of the more stringent air 
quality standards of any metropolitan area in the country by 
implementing Local Law 49. At the same time, these programs could 
conflict with some coastal management objectives such as those.related 
to economic development. 

Major air quality management concerns in the coastal area, as 
el sewhere, are grouped into four general categories: the attainment 
and maintenance of National Ambient Air Quality Standards as proposed 
in the State Implementation Plan; protection of clean air areas from 
significant deterioration; air pollution control prob1ems in rural 
areas; and control of toxic discharges into the air. 

Attainment and Maintenance Of National Air Quality Standards 

• 
Under the Federal Clean Air Act, National Ambient Air Quality 
Standards have been established for seven pollutants. Recent 
amendments to the Act (1977) require that the compliance status of all 
areas of the country be determined for five of the seven pollutants. 
The Act further requires that all areas not in compliance with these 
pollutant standards be brought into compliance by the end of 1982 or, 
in special cases, by the end of 1987. The act also requires states to 
prepare "State Implementation Plans· which detail the mechanisms that 
will be utilized to attain the standards by the statutory date. 

A revision to the State plan has been developed dealing primarily with 
the transportation contro 1 planning element for the New York 
Metropolitan Air Quality Area. Particular emphasis is placed on 
solving the problem areas for carbon monoxide and ozone in the 
congested CaD areas of Manhattan. Revision documents addressing the 
mass transit improvement requirements of the Clean Air Act and the 
stationary source control element of the State Implementation Plan 
will be released in the near future. 

The current revision includes many recorrrnendations in complete accord 
with the -New York City Waterfront Revitalization Program. Highlights 
are offered below. 

- The need to reach and maintain air Quality goals, should be 
balanced with land use policies and development controls 
whiCh sustain the economic development of New York City as 

• 
one of the world's major urban commercial centers • 
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Environmental review procedures will be used to review future
 
land use development and the traffic activity generated.
 
These reviews include the National Environmental Pol icy Act,
 •the State Quality Review, the City Qual i ty Review and the 
Uniform Land Use Review Procedure. Also, New York City's 
Local Law 49, the Air Pollution Control Code,· sets standards 
for controlling the emissions levels of harmful substances 
such as soot, gases, fumes, odors, products of combustion and 
incomplete combustion from fuel burning equipment. As part 
of these processes, major traffic generating projects such as 
new office buildings and large parking facilities are 
reviewed for their air quality impacts. 

- Replace truck trips with rail for all or part of the movement
 
by increasing rail clearances to allow for
 
trailer-on-flat-car service and improving rail connections to
 
New York City port facilities. To enumerate on these
 
actions, New York State has s~enscred an Inte~odal ~ail
 

Freight Study. This study has indicated the desirability of
 
bringing new intermodal services to the New York City region;
 
and as a result, New York State is spending sa million for
 
clearance improvements and site preparation to allow
 
trailer-on-flat-car service to High Bridge in the Bronx.
 
These clearance improvements are an initial step in the New
 
York State Department of Transportation program to modernize,
 
expand, and integrate the rail freight system in the New York
 
City region. Through the Intermoda 1 Study, the des irabil ity
 
of further clearance improvements has been affirmed, and New
 
York State will provide a full clearance 1ink between High
 •
Sri dge and Oak Po i nt Yard. Th is 1ink wi 11 remove clearance 
restrictions that currently preclude intermodal equipment to 
enter New York City. Costs of this project are estimated at 
bet',oleen 56 to 72 million dollars. In addition, construct~on 
of an intermodal yard at the Harlem River Yard is proposed in 
two stages costing a total of about 25 million dollars. 
Funds wi 11 be sought from Federal, State, loca 1 and Port 
Authority of New York and :iew Jersey sources. An 
Environmental Impact Statement has been prepared to discuss 
impacts which includes the access restrictions along 1.7 
miles of the waterfront. 

Protection Of Clean Air Areas From Significant Deterioration 

The 1977 amendments to the Clean Air Act require a State to protect 
"clean air areas" from significant deterioration through re9ulations 
that classify the entire State into one of three land area 
classifications based upon allowable deterioration of air Quality. 
This program can be supportive of the overall coastal mana~ement 
environmenta 1 goa 1 to preserve, .protect, enhance, or restore natUrl 1 
resources. At the present time, all of ~few Yor~ State is classified 
"Class II" wnicn allows for moderate ;nc~eases in !ir ~oilution. 
~fter obtaining agreement frem the affec:ed local ~o~er~ments and :ne • 
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• State Legislature, the Governor may redesignate areas as either Class 
I, where minimal increases in air pollution are allowed, or Class III 
where substantial increases in air pollution are allowed. The 
difficulty in obtaining and coordinating all of the approvals and the 
fact that the quality of air in most coastal locations is too near the 
established standards to allow full utilization of the increment 
permissible under Class 11 indicate that there will be few, if any,
redesignations to Class III. Similarly, it is unlikely that there 
will be any redes1gnations of areas of the State to Class I, since the 
State air pollution source review system, other State development
review programs, and local land use regulations are more suitable for 
preserving undeveloped areas than the Prevention of Significant
Deterioration program• 

• 
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PROGRAM POLICIES • 
This section explains each policy and either lists New York City 
program pol icies or indicates that statewide program pol ides are 
sufficient to address New York City problems. If New York State 
pol icies sufficiently address New York City problems, an explanation 
is provided that describes how the WRP and the New York State policy 
are connected. State agencies and programs which may affect the 
policies are listed with each policy. 

An implementation of statewide policies section follows which lists 
each pol icy developed by New York State and identifies New York City 
implementation mechanisms, the relevant city agency (authority) 
responsible for its implementation. It also details the role of the 
City Coastal Commission in implementation and enforcement. A 
discussion of the problem the policy is designed to address and the 
role of Federal and. State agencies in implementing the policy is 
discussed at 1ength in the New York State Coast a 1 :o1anagement Program 
report, and is therefore only summarized in this City document. State 
policies are numbered 1 through ~4. 

If separate New York City policies are listed, each is followed by a 
brief restatement of the problem it is designed to address. and the 
New York State Policy it makes more specific is identified. The 
Federal Consistency Provision of the Coastal Zone Management Act 
and/or the State Consistency Provision of the Waterfront •Revitalization and Coastal Resources Act apply to all policies. 
However. where recOfTlTlendations rather than policies are set forth, 
consistency would only apply if those recommendations were adopted by 
the Federal or .State agency indicated. There is an Implementation 
Section that details the Federal. State. and City ~ctions (authorities 
and programs) whiCh will be involved in implementing the policy. ~ew 
York City refers to and concurs with the lists in Tables 1 and 2 as 
those agencies. activities. and projects likely to directly affec: the 
New York City's Waterfront ~evitalization Program. The !m;Jlemen:at~on 
Section also details the role of the City Coastal Corrmission in 
implementing and enforcing the. policy. New York City policies are 
listed by letters A through L. 
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• POLICY 1: RESTORE, REVITALIZE, AND REDEVELOP DETERIORATED AND 
UNOERUTrLIZED WATERFRONT AREAS FOR COMMERCIAL, INDUSTRIAL, CULTURAL, 
RECREATIONAL AND OTHER COMPATIBLE USES. 

Explanation of Policy 

Actions of governmental agencies can further the objectives of this 
policy. The transfer and purchase of property, the proposed 
construction of public buildings, a highway or park, or providing tax 
incentives to businesses are governmental actions which can assist in 
a waterfront revitalization effort. Uses requiring a location on the 
shoreline must be given priority in any redevelopment effort. 

Revitalization of once dynamic waterfront areas is one of the most 
effective means of encouraging economic growth in the State, without 
consuming valuable open space outside of these waterfront areas, 
and/or fragile coastal areas. As explained in Policy 5, one reason 
for revitalizing previously active waterfront areas is that the costs 
for providing basic services to such areas is frequently less than 
providing new services to areas not previously developed. 

• New York City Implementation 

Numerous New York City agencies have jurisdiction over waterfront 
development. To address this overlap and provide for consistent 
review of proposals, New York City has developed a local Waterfront 
Revitalization Program including a uniform set of policies and plans 
whiCh will guide and in part promote reutilization and redevelopment 
of waterfront areas. 

Development and funding proposals incorporated in citywide plans, 
subject to the Uniform Land Use Review Procedures or included in an 
application to the Board of Standards and Appeals for a variance or 
special pentit will be reviewed for consistency with this policy by 
the City Coastal Commission. 

NEW YORK CITY POLICY A: IMPROVE URBAN SHORELINES BY MAINTAINING, 
REMOVING OR RECYCLING IoIATERFRONT STRUCTURES (PfERS, DOCKS, WHARVES, 
ETC.) IN ACCORDANCE WITH WATERF~ONT DEVELOPMENT POLICIES AND PLANS. 
IDENTIFY ALTERNATIVE USES FOR UNDERUTILIZED ~ATERF~ONT STRUCTURES. 

In New· York City, physically developed but underused waterfront 
st~uctures represent a significant public resource endangered by 
erosion. The public benefits of activities and developments 
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associated with the removal or recycling of waterfront structures can 
outweigh other costs. Efforts to rehabilitate the City's waterfront •must be consistent with economic and recreational needs, to assure the 
most productive use of these assets. 

Implementation 

Federal Actions: 

The U.S: Army Corps of Engineers is authorized by Congress to remove 
the sources of drift in the water~ays of New York City in accordance 
with the New York Harbor Drift Removal Project authorized by section 
91 of the Water Resources Development Act of 1974 (Pub L. 93-251), as 
amended by section 116 of the Water Resource Development Act of 1976. 

State Actions: 

The New York State Department of Environmental Conservation is 
authori zed to part ic ipate in federally authorized projects as stated 
in New York Unconsolidated Law Chapter 770. 

The Coastal Eros ion Hazard Areas Act, Environmental Conservation Law 
(Article 34) contains a provision that, within coastal hazard areas, 
consideration be given to both public benefits and long range adverse 
effects of proposed activities and developments which use public funds. • 
Local Actions: 

The New York City Department of Ports and Terminals. Department of
 
Parks and Recreation and Department of Transportation are enpowered to
 
maintain waterfront property (New York City Charter Section 704; New
 
York City Administrative Code Section 532-6.0; New York City Charter
 
Section 2603.c and Section 2603.d).
 

The City of· New York. in its capital budget. allocated local
 
cost-sharing funds to support the Harbor Drift Removal Program.
 
Recommendations for this funding are made in the Capital ~eeds
 

Statement of the City" Planning Conmission, acting as. the City Coastal
 
Commission for waterfront projects and planning.
 

Rehabi 1itation of the urban waterfront is an enormous problem beyond
 
the means of State and local governments. As with beach· erosion and
 
hurricane projects, direct federal action must be taken to revitalize
 
the developed city waterfront. While the above-mentioned Drift
 
Remova 1 Project a ids in address ing the need for remova 1 of damaged
 
-..aterfront structures. it falls Short of a comorehe!'lsive solution of
 
maintaining waterfront struc:ures affected ~y struc:ur!l erosion. • 
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• It ;s reconmnended that the Harbor Drift Removal Program be modified 
to include funding for rehabilitation of structures identified as 
appropriate for alternate uses. The City Coastal Commission may 
utilize CZM Act implementation funds to assess the technical 
feasibility of alternate uses for existing structures. 

POLICY 2: FACILITATE THE SITING OF WATER DEPENDENT USES AND 
FACILITIES ON OR ADJACENT TO COASTAL WATERS. 

Explanation of Policy 

Waterfront space suitable for development is limited. Although demand 
for a specific piece of property will vary wHh economic and social 
conditions, on both a citywide and statewide basis, long-term 
expec~ations are for increased demand for waterfront property. 

Traditional market forces and local land use controls do not by 
themselves insure that uses which require waterfront sites will in 
fact, have access to coastal waters. Government, through its funding 
and review actions, can discourage the location of non-w~ter dependent 
uses on coastal sites suitable for water dependent uses. 

• In addition to water dependent uses, uses which are enhanced by a 
waterfront location should be encouraged to locate along the shore; 
though not at the expense of water dependent uses. If there is no 
ilJlTled i ate demand for a water dependent use in a given area but a 
future demand is reasonably foreseeable. temporary non-water dependent 
uses should be considered preferable to a non-water dependent use 
which envolves an irreversible, or nearly irreversible coltlTlitment of 
1and. 

New York City Implementation 

The New York City Zoning Resolution currently contains prOV1Sl0ns
·which aid implementation of this policy. To preserve manufacturing 
areas for industrial growth and expansion, three manufacturing zoning
districts (Ml, M2, and 1'13) were created. Water-dependent uses have 
traditionally located in these areas to provide services to the 
shipping industry. Retail and conmercial uses are also permitted in 
manufacturing districts. 

A C3 (cornnercial) district is also specifically designed to provide 
locational priority for boating and fiShing uses. Typical development 
inclUdes marinas. boat repair ShOPS and public or private beaChes • 
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A purpose of the Zoning Resolution Special City Island District is to 
Upromote and strengthen the unique character of the Special City •Island district for nautical and waterfront activities by limiting
permitted uses to those which complement and enhance the existing
character of the Special District. u 

The City Coastal Commission will review development and funding
proposals incorporated in citywide plans, subject to the Uniform Land 
Use Review Procedures or included in an application to the Board of 
Standards and Appeals for a variance or special permit for consistency
with this policy. 

NEW YORK CITY POLICY B: IMPROVE CHANNELS AS NECESSARY TO MAINTAIN AND 
STIMULATE ECONOMIc OEVELOPC~ENT. 

Explanation of Policy 

The process by which Federal projects are implemented is time 
consuming. Often a period of five years or more passes between the 
time that a proposal is brought to the Corps of Engineers and the 
proposal is authorized by Congress and work is begun. It is essential 
therefore to anticipate, at the earl iest possible date, waterfront 
land use activity triggering the need to modify existing Federal 
projects or establish new projects. • 
This policy adds specificity to New York State Policy 2. It 
identifies the need to develop or modify Federal water~ays on a timely 
basis and where needed to support water dependent uses. 

Implementation 

Federal Actions: 

Pursuant to the Rivers and Harbors Act of 1899, as amended (33 USC 540 
et. sea) jurisdiction for Federal investigations and improvement of 
rivers. harbors and other water",ays lies with the U.S. Army Corps of 
Engineers. Investigations are conducted by the 60ard of Engineers and 
findings are submitted to the Public ~orks Committees of the Houses of 
Congress. Congressional authorization and appropriation of funds is 
then required for project initiation. 

Local Actions: 

Local interests must request the initiation of an investigation by the 
U.S. Army Corps of Engineers. Government bodies ~ith the autnority to 
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• insure local cooperation in i~lementing projects is required. 
Pursuant to its wide-ranging power to regulate waterfront property and 
certain waterfront structures, the New York City Department of Ports 
and Terminals acts as the lead agency in New York City to insure ·the 
required local cooperation. 

The Department of City Pl anning will periodically assess the current 
and anticipated navigation needs of waterborne comnerce in New York 
Harbor. 

POLICY 3: PROMOTE THE DEVELOPMENT AND USE OF THE STATE'S MAJOR PORTS 
AS CENTERS OF COMMERCE AND INDUSTRY, EMPHASIZING THE SITING, WITHIN 
PORT AREAS, OF LAND USE AND DEVELOPMENT WHICH IS NECESSARY TO, OR IN 
SUPPORT OF, THE WATERBORNE TRANSPORTATION OF CARGO AND PEOPLE. 
THE STATE'S MAJOR PORTS ARE THE PORTS OF ALBANY, BUFFALO, NEW YORK, 
OGDENSaURG, AND OSnEGO. 

Explanation of Policy 

• 
The aim of this policy is to focus efforts on direct and positive 
actions to support the major port agencies, the New York City 
Department of Ports and Terminals and the Port Authority of New York 
and New Jersey, in order to promote their continued and increased 
vitality. Three other development policies, discussed in this 
section, have significant imp licat ions for port development, namely: 
water dependency, concentration of development, and the expediting of 
permit rev i ews. 

If an action is proposed for a site within or abutting a major port. 
or if there is a reasonable expectation that a proposed action 
elsewhere would have an impact on a major port, then the following 
gUidelines shall be used: 

1.	 In assessing proposed projects within or abutting a major port, 
the overriding consideration is the maintenance and enhancement 
of port activity which will have precedence over other, 
non-port related activities. 

2.	 Dredging to maintain the economic viability of major ports will 
be regarded as an action of regional or statewide public 
benefit if: a need is shown for maintaining or improving the 
established alignment, width, and depth of existing channels; 
and, it can be demonstrated that environmental impacts will be 
minimized • 
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3. Landfi 11 projects in the near-shore areas wi 11 be regarded as 
an acceptable activity within major port areas. provided
adverse environmental impacts are minimized and a strong •
economic justification is demonstrated. 

4.	 If non-port related activities within a major port are proposed
 
to be located in or near to the port. these uses shall be sited
 
so as not to interfere with normal port operations.
 

5.	 When not already restricted by existing laws or convenants, and
 
when there is no regional or statewide public benefit to doing
 
otherwise, surplus public land or facilities within or adjacent
 
to a major port shall be offered for sale, in the first
 
instance, to the appropriate port agencies.
 

6.	 In the progranming of capital projects for port areas, highest

priority will be given to projects that promote the development

and use of the port. However, in determining SuCh priorities,
 
consideration must also be given to non-port related interests
 
within or near the ports that have demonstrated critical
 
capital programming needs.
 

7.	 No buildings. piers. wharves. or vessels shall be abandoned or
 
otherwise left unused by a public agency or sold without
 
provisions for maintenance in sound condition or for
 
environmentally acceptable demolition or removal.
 

8.	 Proposals for the development of new major ports will be •assessed in terms of the anticipated impacts on: a) existing
New York State major ports; b) existing modes of 
transpor~ation; and c) the surrounding land uses and overall 
neighborhood character of the area in wh i ch the proposed port 
is to be located. 

9.	 Port development shall provide opportunities for public access
 
insofar as these opportunities do not interfere with the
 
day-to-day operat ions of the port and the port agency and its
 
tenants do not incur unreasonable costs.
 

New Yor~ City Implementation 

The New York Ci ty Oepar~:nent of Ports and Termi na 1s has a number of 
discrete responsibilities with regard to waterfront commerce and 
industry: it plans through the modification of the City's waterfront 
plans; it manages City-owned waterfront cornnerce property; it develops
City-owned waterfront property; it regulates all waterfront corm:erce 
deve lopment and use; and. it promotes New York Har~or as a center of 
commerce and industry. Those actions of the Oeoart~ent whiCh ar! 
subject to r!view ~y the City Coastal Commission '",ill ~e r!viewed for 
consistency ~ith this policy. 

• 
75
 



• The Port Authori ty of New York and New Jersey was created to promote 
the Port of New York District, which covers an area between a 20 and 30 
mile radius from the Statue of Liberty. The Authority is a public 
corporation, created by a compact between the States of New York and 
New Jersey, and empowered to purchase, cons truct, 1ease, and operate 
any terminal or transportation facility within the Port District. 

The Port Authority is probably the largest entity involved in 
developing and operating marine terminals and related facilities in the 
Port of New York. On the New York s ide of the harbor the Port 
Authority owns and operates the Brooklyn-Port Authority Piers and 
operates the passenger ship terminal and the Red Hook container 
terminal. To ensure effective interface between the Port Authority and 
State and local waterfront revitalization programs the Port Authority·s 
development plans and activities within coastal boundaries will be 
subject to review by the Secretary of State and the City Coastal 
Corrmission. 

• 

The port system of the New York City coastal region is a component of 
the 1,500 square mile Port District of New York encompassing 17 
counties and 234 municipalities in New York and New Jersey. Individual 
ports within this area compete for similar market areas, many public 
and private entities are ir:volved in the development and/or operation 
of facilities; and local, statewide and regional forecasters use 
varying methods of determining capacities, freight forecasting, cargo 
flows, etc. Within such a context it is difficult for a municipality 
to assess the cargo handling capacity of port facilities, predict 
locational requirements or insure the development of needed, 
economically efficient and environmentally responsive port facilities. 

Therefore, it is recorrmended that a New York Port District regional 
port study be undertaken to provide baseline data to assist in 
identifying the long-term needs of the port industry and effec:ivel~1 
interface the land use policy of the City with the City·s port policy. 
Federal Coastal Management funds may be used to support such a study. 
The New York City Department of Ports and Terminals would be :he 
appropri ate agency to undertake such a task in cooperat ion with otner 
municipalities in the New York Port District. Appropriate Federal anc 

•	 State agenc i es may support a study of th is nature, because of the 
regional importance of the port and because of study of this type has 
never been done. 

POll CY 4: ST;:(ENGiHEN iHE ECONC~IC eASE OF SMALLE~ HARBOR ~~E;S Sy 
ENCOURAGING THE OEVELOP~E~n AND ENHANCE~ENT OF THOSe: ACiIVITIES ~HIC~ 
HAVE PROVIDED SUCH ARE~S ~IiH A UNIQUE IDENTITY • 
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Explanation of Policy •This policy recognizes that the traditional activities occurring in and 
around numerous smaller harbors throughout the State's coastal area 
contribute much to the economic strength and attractiveness of these 
harbor communities. Thus, efforts of State agencies shall center on 
promoting such desirable activities as recreational and commercial 
fishing, ferry services, marinas, historic preservation, cultural 
pursuits, and other compatible activities which ~ave made smaller 
harbor areas appeal ing as tourist destinations and as c0lT1J1ercia1 and 
residential areas. Particular consideration will be given to the 
visual appeal and social benefits of smaller harbors whiCh, in turn, 
can make significant contributions to the State's tourism industry. 

The following guidelines shall be used: 

.1.	 The action shall give priority to those traaitionai and/or
 
desired uses Which are dependent on or enhanced by a location
 
adjacent to the water.
 

2.	 The action will enhance or not detract from or adversely effect
 
existing traditional and/or desired anticipated uses.
 

3.	 The action shall not be out of character with, nor lead to
 
development which would be out of character with, existing

development in terms of the area's scale, intensity of use, and
 
architectural style.
 • 

4.	 The action must not cause a site to deteriorate, e.g., a
 
structure shall not be subject to vanda 1ism and/or struc~ura 1
 
decline.
 

s.	 The action will not adversely affect the existing economic base
 
of the community, e.g., waterfront development designed to
 
promote residential development might be inappropriate in a
 
harbor area where the economy is dependent upon touri sm and
 
commer~ial fishing.
 

6.	 The action will not detract from views of the water and smaller
 
harbor ar'!a, particularly wher'! the visual Quality of the area
 
is an important ccmponent of the area's appeal ana identity.
 

New York City Implementation 

Special district zoning, the most widely used affirmative zoning
 
technique in ~ew York City wnl be an effective means of implementing

this policy. This technique permits special areas, with their unique

characteri st ics, to flour; sn rather than be· over",he lmed ~y standard
 
development. 
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Special zoning districts have been established to achieve specific 
planning and urban design objectives in limited areas. Two existing
special zoning districts, the Special City Island District and the 
Special Sheepshead Bay District were established to maintain certain 
characteri st ics related to waterfront 1and use and act hit ies. The 
establishment of the'Special Sheepshead Bay District was, among other 
purposes, intended "to promote and strengthen the unique character of 
the Special Sheepshead Bay District area as a prime location for 
waterfront related commercial and recreational development..... A 
principal purpose of the Special City Island District is ·to promote
and strengthen the unique character of the district for nautical and 
waterfront activities ••• " The City Coastal Commission will continue to 
enforce these special provisions in the unique harbor areas of the City. 

POLICY 5: ENCOURAGE THE LOCATION OF DEVELOPMENT IN AREAS WHERE PUBLIC 
SE~vIC~S AND FACILITIES ESSENTIAL TO SUCH DEVELOPMENT AR~ ACEQGA7E. 

Explanation of Policy 

By its construction, taxing, funding and regulatory powers, government
has become a dominant force· in Shaping the course of development.
Through these government actions, large scale development in the 
coastal area will be encouraged to locate within, contiguous to, or in 
close proximity to, existing areas of concentrated development where 
infrastructure and public services are adequate, where topography,
geology, and other environmental conditions -are suitable for and able 
to accommodate development, and where development will not have 
significant adverse effects on the achievement of other coastal 
policies. 

The above policy is intended to accomplish the following: 

strengthen existing residential, industrial, and corrrnercial 
centers; 

foster an orderly pattern of growth where outward expansion is 
occurring; 

increase the productivity of existing public services and 
moae!"ate the need to provide new public services in outlying 
areas; 

preserve open space in sufficient amounts and where desirable; 

foster energy conservation by encouraging proximity between 
home, work, and leisure activities. 
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New York City Implementation •The New York City Zoning Resolution currently provides the means to 
channel growth within New York City to appropriate areas, thereby 
implementing this policy. For example, growth in less dense areas of 
the City is governed by Special Zoning Districts des igned to limit 
dens ity and preserve natural features (Spech1 Natural Area Di strict). 
Another is designed to systematically guide development of 
predominantly vacant land in southern Staten Island to maintain 
densities and insure that new development is compatible with existing 
conrnunities (Special South Richmond Development District). Such 
water-dependent uses as shipping and shipbuilding and repairs are 
designated uses in 1"f3 zoning districts which are often located along 
the waterfront. 

The City Planning Conmission, as the City Coastal Corrmission, will 
continue to acminister provlSlons of the Zoning Resolution in 
accordance with this policy. In addition, the City Coastal Corrmission 
will review development and funding proposals incorporated in citywice 
plans, subject to the Uniform Land Use Review Procedures or included in 
an application to the Board of Standards and Appeals for a variance or 
special permit for consistency with this policy. 

POLICY 6: EXPEDITE EXISTlHG PERMIT PROCEDURES IN ORDER TO FACILITATE
THE SITING OF DEVELOPMENT ACTIVITIES AT SUITABLE LOCATIONS • 
Explanation of Policy 

For appropriate types of development activities and in areas suitable
 
for sucn development, New York City as a participant in the Waterfront
 
Revitalization Program, will to the maximum extent practicable,
 
coordinate and synchronize existing permit procedures and regulatory
 
progr~s, as long as the integrity of the regulations objec:ives is not
 
jeopardized.
 

New York City Implementation 

A City Coastal Commission will act as a coordinating body to facilitate
 
the streaml ining of permitting procedures in the New Yorlc City Coasta 1
 
Zone by, for example, reducing overlapping permitting requirements and
 
coordinating review by all agencies involved in waterfront project
 
review. The Department of City Planning as the staff of the City
 
Coastal Commission will be responsible for coordinating project reviews
 
among involved City agencies.
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• POLICY 7: SIGNIFICANT COASTAL FISH AND WILDLIFE HABITATS WILL BE 
PROTEcTED AND PRESERVED SO AS TO MAINTAIN THEIR VIABILITY AS HABITATS. 

Explanation of Policy 

Land and water uses or development shall not be undertaken if such 
actions destroy' or significantly impair the viability of an area 
designated a significant coastal fish and wildlife habitat. When the 
action causes the elimination of a vital resource (e.g., food, shelter, 
living space) or a change in environmental conditions (e.g., 
temperature, sUbstrate, salinity) beyond the tolerance range of an 
organism, then the action would be considered to Ysignificantly impair" 
the habitat. Indicators of a significantly impaired habitat include 
but are not limited to: reduced carrying capacity, changes in community 
structure (food chain relationships, species diversity), reduced 
productivity and/or increased incidence of disease and mortality. 

New York City Implementation 

• 
The New York City Zoning Resolution currently includes provisions which 
implement this policy. Pursuant to Article X of the Resolution, 
Special Natural Area Districts were established in which development 
can occur only upon the issuance of an authorization or a special
permit by the New York Planning Commission. The purpose of the 
district, among others, is to preserve natural features by limiting
modifications in topography and by preserving plant and marine life. 

Special Natural Area Districts have been mapped in the greenbelt area 
of Staten Island and in Riverdale (Bronx). These areas are endowed 
with steep slopes, rock outcrops, creeks and a variety of botanic 
environments. After field Checking, identified State fish and wildlife 
areas may be added to the Special Natural Area Districts section of the 
Zoning Resolution, where appropriate. 

Another example is the Special South Richmond Development District 
established to systematically guide development of predominantly vacant 
land in the southern half of Staten Island. The District mandates tree 
prese~vation, planting reQuirements, topography change control·s and the 
restriction of construction within designated open space. 

The City Planning Corrmission, as the City Coastal Co","ission, '/li11 
continue to administer the Zoning Resolution in conformance with this 
po 1icy . 
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POLICY 8: PROTECT FISH AND WILDLIFE RESOURCES IN THE COASTAL AREA FROM 
THE INT~ODUCTION OF HAZARDOUS WASTES AND OTHER POLLUTANTS WHICH •
BIOACCUMULATE IN THE FOODCHAIN OR ~HICH CAUSE SIGNIFICANT SUBLETHAL OR 
LETHAL EFFECT ON THOSE RESOURCES. 

Explanation of Policy 

Hazardous wastes are unwanted by-products of manufacturing processes 
generally .characterized as being flammable, corrosive, reactive, or 
toxic. More specifically hazardous waste is defined in Environmental 
Conservation Law [Section 27-0901(3)] as ·waste or combination of 
wastes which because of its quantity, concentration, or physical, 
chemical or infectious characteristics may: (1) cause, or significantly
contribute to an increase in mortality or an increase in serious 
irreve~sib1e, or incapacitate reversible illness; or (2) poses a 
substan~ial present or potential hazard to human health or the 
environment when improperly treated, stored, transported or otnerwise 
managed. »A list of hazardous wastes (NYCRR Part 366) will be adopted 
by DEC within 6 months after EPA formally adopts its list. 

New Yor~ City Implementation 

The New York City Department of Health enforces the New Yorlc City • 
Health Code. Enforcement of the Health Code involves the Department in 
housing and institutional inspections and gives it wide licensing and 
pennit authority to prevent the introduction of toxic substances and 
other pollutants into valuable habitats. Proposed private sewage
disposal systems; the alteration or construction of sewage disposal 
systems 'I'fhich discharge wastes into the City's waterways; the siting, 
construction and alteration of bathing establishments and beaches; 
sewer connections; and septic tank constructions are also regulated by 
the Department. 

The City Environmental Quality Review or Executive Oreer 91,
 
implemented by the Depar~~ent of City Planning and Department of
 
Environmental Protection, considers the impact of development on the
 
environment as it affects the removal or destruction of large

quantities of vegetation or fauna. The Department of Health is
 
routinely consulted as the expert on hazardous waste ~atters during the
 
CEqR review process. Adherence to this pol icy by the Depart:r.ent of
 
Health will, therefore, be assured througn this review process.
 

POLICY 9: EXPAND REC~EATICNAL USE OF FISH AND WILCL :FE: RESCURCES IN
 
COAStAL AREAS BY INC~EASING ACCESS TO EXISTING ~ESCURC~S. SUPPLE~E~TING
 
EXrS7r~G S70CKS AND DEVELOPING ~EW RESCURCES.
 

•
 
31
 



~ Explanation of Policy 

The New York State Department of Environmental Conservation is 
authori zed to manage the State's fi sh and wi 1dl ife resources. Any 
efforts to increase recreational use of fish and wi ldl ife, whether 
through private or public sector initiatives, must be done in 
accordance with existing state law and in keeping with sound resource 
management considerations. Such considerations include: biology of the 
species, carrying capacity of the habitat, publ ic demand, costs, and 
available technology. 

New York City Implementation 

The New York City Zoning Resolution currently includes provlSlons which 
are used to provide access to public lands. For example, the Special 
South Richmond Development District restricts construction within a 
designated open space (which is a defined network of landscaped open 
space with paths and green areas to be preserved) in order to proviae 
access to waterfront areas. The City Planning Commission, while 
administering the Zoning Resolution also utilizes restrictive 
declarations to require that certain amenities, such as access to 
public lands, be a part of appropriate development proposals. 

The Commission, as the City Coastal Commission, will continue to 
utilize these techniques to ensure implementation of this policy. 

~ 
The City Environmental Quality Review, or Executive Order 91, 
implemented by the Department of City Planning and Department of 
Environmental Protection, considers the impact of development on the 
environment as it affects the removal or destruction of large 
quantities of vegetation or fauna. 

Also, the New York City Department of Ports and Terminals has the 
authority to manage the wharf and waterfront property owned or 
possessed by the City. It may also grant a one-year terminable use 
permit to use any of the City's wharf property. The Depart:nent's 
policy is to require provisions for public access to and along the 
waterfront when appropriate. 

POLICY 10: FURTHE~ ;)E'IELOP CC1"f'lE~CIAL FINFISH, SHELLFISH AND 
CRUS':"ACEAN RESOURCES IN THE COASTAL AREAS BY ENCOURAGING THE 
CONSjR~CiICN OR I~PROVE~ENT OF EXISTING ON-SHORE COMMERCIAL FISHING 
FACi:UiIES, INCREASrNG I'IARKETING OF THE STATE'S SEAFOOD PRODUCTS, 
MAINT~IN:NG ~DEQUATE STOCKS AND EXPANDING AG~ICULTURE FACILITIES. 

~
 

32
 



Explanation of Policy 

Commercial fishery development activities must occur within the context • 
of sound fishery management principals developed and enforced within 
the State I s waters by the New York State Department of Environmental 
Conservation and the Regional Fishery Management plans developed by the 
Regional Fishery Management Councils within the Fishery Conservation 
Zone. 

New York City Implementation 

The New York City Department of City Planning, when identifying sites 
suitable for the location of Outer Continental Shelf oil and gas 
support facilities, determined that infrastructure requirements for 
commercial fisheries facilities were similar. Six sites were 
identified which are suitable for locating or co-locating either 
industry: the 6rooit iyn :~avy Yard, the Northeast :-1arine 7er:ilinal, t~e 
Brooklyn Army Tenninal, and Erie Basin in Brooklyn; St. George and 
Stapleton in Staten Island. Of these sites, the 1980 waterfront study
funded by CZM, support s the development of Er i e Bas i n in Brook 1yn as 
the most viable choice in tenns of physical characteristics and overall 
construction costs. The study suggests that a staged development of 
Erie Basin would be the most cost-effective approach because the 
project would expand with the growth of the fishing industry. 

This work will be utilized by the New York City Planning Commission, as 
the City Coastal Commission, to identify and reserve waterfront •
locations to accommodate uses such as fish processing ~lants, per New 
York State Executive Law, Article 40. 

POLICY 11: BUILDINGS AND OTHER STRUCTURES WILL BE SITED IN THE COASiAL
 
AREA SO AS TO MINIMIZE DA~AGE TO PROPERTY AND THE ENDANGERING OF HU~AN
 
LIVES CAUSED BY FLOODING AND EROSION.
 

Explanation of Policy 

On coastal lands identified as coastal erosion hazard areas, buildings

and similar structures shall be set back from the shoreline a distance
 
sufficient to minimize damage from erosion unless no reasonable prudent
 
alternative site is available as in the case of piers, docks and other
 
structures necessary to gain access to coastal waters to be able to
 
function.
 

New York City Implementation 

Refer to ~lew Yor\( City Policies C, 0, and E below. Those :Jo1icies add
 
specificity to' ~YS Policy 11 by addressing er~sion ~r~tec~ion of
 • 
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• private shores and the corrmitment of technical assistance to private 
property owners. 

In addition, the Department of City Planning has received Coastal Zone 
Management planning (305) funds to identify, in cooperation with the 
New York State Department of Enviromental Conservation, critical 
erosion hazard and structural erosion areas in New York City. This 
information will be used to develop and implement an erosion hazard 
area ordinance as required by Environmental Conservation Law, Article 
34. 

This law provides for the identification of areas that are sUbject to 
critical erosion and for regulation of new development to prevent 
significant damage in the future. 

Where no erosion protection structures have been built, the guidelines 
would: 

- require new development to be set back from the shore 
sufficiently to prevent damage from erosion over at least a 30 
year period; 

• 
insure that new development does not unreasonably increase the 
severity of erosion to other lands because of alteration of land 
areas that provide erosion protection; and, 

require land restoration or stabilization activities to be used, 
as may be necessary, when new development occurs, to make sure 
that damages resulting from the erosion of other lands are 
minimized. 

Where erosion protection structures are required, the above would not 
apply, but the guidelines would contain criteria for the design of 
structures so that they would have a reasonable probability of 
controlling erosion for a period of at least thirty years, and of not 
increasing erosion on other lands. 

The City Coastal Conmiss;on will work with New York State to develop 
reasonable rules and regulations for the City's waterfront areas and 
thereafter assume administration of this program within the City. 

The City Environment Quality Review (CEQR) process requires all actions 
subject to the City's Unifonn Land Use Review Procedure (ULURP) to be 
investigated for a determination of significance regarding adverse 
environmental impacts, (Executive Order 91) • 
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CEQR criteria states that: •"Any action may have a significant effect
 
on the environment if it can... lead
 
to •••A substantial adverse change in
 
erosion or flooding ••• (or] The creation
 
of a hazard to human health or safety.·

(Executive Order 91, Section 6)
 

This process, therefore, will be used by the City Coastal Corrmissior'l 
to reinforce the objectives of the Erosion Hazard Area Ordinance 
during the review of proposals. 

NE~ YG~K C17Y ?CLICY C~ PRCV:~E SHCRE~~C~T ?RCTECTICN AGAINST ~C~STAL 

EROS rON HAZARDS \1iHERE THERE IS PUBLIC BENEFIT AND PUBLIC USE ALONG 
NCN-PUBLIC SHORES. 

Publ ic access and use has been assured along much of New York City's 
shorefront, especi ally in southeastern Staten Island. Wh l1e much of 
these areas are not publicly owned, public benefit is derived from 
their use. Their protection should be assured for future generations. 

This policy adds specificity to Policies 11 and 16 by providing • 
erosion protection and by identifying a particular public resource 
endangered by erosion. local implementation is detailed below. 

Implementation 

Federal Actions: 

As outlined under Policy 1, the Army Corps of Engineers is authorized 
by Congress to design and construct erosion control projects.
Regulations developed by the Corps of Engineers recognize the value of 
mitigating the effec~s of erosion where there is a public interest or 
benefit. However, priority has been given to public areas to such a 
degree that a project has never been initiated for other than publicly 
owned areas. 

State Actions: 

The Department of Environmental Conservation has the authority to 
participate in federally authori~ed projec~s. In addition, the 
State's Coastal Erosion Hazard Areas Act, Environmental Conservation 

•
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• law (Article 34) provides for the identification. mapping and 
designation of coastal erosion hazard areas by the State in 
cooperation with local governments. Further. this state act contains 
a provision that, within identified coastal erosion hazard areas, 
consideration is to be given to both the public benefits and long 
range adverse effects of proposed activities which use public funds.' 

Local Actions: 

The City Coastal Corrrnission will develop a local erosion hazard area 
ordinance as required by Environmental Conservation law, Article 34. 
This work will include the identification of private shores used for 
the benefit of the public. At such time as this policy would become 
enforceable at the City level and amended to the State program,
consistency provisions would apply. 

NEW' YORK CITY POLICY 0: PROVIDE TECHNICAL ASSISTANCE FOR THE 
IDEtHIFtCAT1CN AND EVALUATION OF EROSION PROBLEMS. AS WELL AS THE 
DEVELOPMENT OF EROSION CONTROL PLANS ALONG PRIVATELY-OwNED ERODING 
SHORES. 

• 
Existing Federal and State programs for erosion control do not provide 
funding for mi t igat ion of problems along private shorefront • 
Consequently, little effort has been made to assist private efforts to 
provide erosion control protection for private structures. Neglecting
these problems or allowing privately designed mitigation measures 
frequently has adverse impacts on adjacent shores and public property. 

This policy also adds specificity to State Policies 11 and 16 since it 
addresses erosion protection for private property which may impac-;
other sites. It also identifies a practice which adversely affects 
resources of public benefit. Local implementation is detailed below. 

Implementation 

State Actions: 

New 'fork State Environmental Conservation Law, Article j4 provides 
that erosion protec:ion struc:ures shall have a ~reasonable 

probability" of controlling long tenn erosion on the site. 

Local Ac:ions: 

The City Coastal Commission, using Federal Coastal Zone Manaaement Act 
funds, may provide teChnical assistance to private property" ·owners to 

• 
ident~fj' erosion problems, develop mitigation measures and assess or 
monitor i~~ac:s of proposed projects • 
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NEW YORK CITY POLICY E: IMPLEMENT PUBLIC AND PRIVATE STRUCTURAL FLOOD 
AND EROsION CONTROL PROJECTS ONLY WHEN: • 

PUBLIC ECONOMIC AND ENVIRONMENTAL BENEFITS EXCEED PUBLIC
 
ECONOMIC AND ENVIRONMENTAL COSTS;
 
NON-STRUCTURAL SOLUTIONS ARE PROVEN TO BE INEFFECTIVE OR COST
 
PROHIBITIVE;
 
PROJECTS ARE COMPATIBLE WITH OTHER COASTAL folANAGEMENT GOALS
 
AND OBJECTIVES, INCLUDING AESTHETICS, ACCESS AND RECREATION;
 
ADVERSE ENVIRONMENTAL IMPACTS ARE MINIMIZED;
 
NATURAL PROTECTIVE FEATURES ARE NOT IMPAIRED; AND,
 
ADJACENT (DOWNDRIFT) SHORELINES ARE NOT ADVERSELY AFFECTED.
 

In New York City, funding for pub1 ic1y sponsored projects and the 
range of acceptable protection ~easures is limited while the ootent~al 
for environmental degradation and damage to public and private 
property is great. Much of the City's coastal areas 1ie in flood 
plains yet are heavily developed. 

In most cases, structural protection measures are necessary to protect 
existing property from storm related damages. 

This policy adds specificity to State Policies 11, 12, 13, 14, 15, 16, 
and 17 by identifying potential problems associated with structural • 
flood control projects. These state policies address the siting of 
activities and developments in hazard areas. 

Structures are sited to minimize damage caused by erosion, so that: 

•	 Adverse effects are minimized on natural protective features
 
(Pol icy 12);
 

There will be no measureab1e increase in erosion nor flooding 
at other locations (Policy 14): 

Public benefits exceed other costs (Policy 16); and 

Non-structural measures are used whenever possible (Policy
17). Implementation ~ill be as detailed below. 

Implementation 

Federal Actions: 

It is the pol icy of the U.S. Army Corps of Engineer~ to undertake
 
projects to prevent erosion and flooding of coastal areas when SuCh
 

•
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• projects best serve the public interest, (33 U.S.C. Section 282). 
The U.S. Army Corps of Engineer is authorized by Congress to study and 
construct flood control projects that are structurally feasible and 
economically justified, where project costs exceed $1,000,000 (33 
U.S.C. Section 541). Small flood control projects are authorized by 
section 205 of the Flood Control Act of 1948, 33 U.S.C. Section 701-s, 
where project costs do not exceed $1,000,000. 

State Actions: 

The New York State Department of Environmental Conservation is 
authorized to participate in federally authorized projects as provided
in Article 16 of the State Environmental Conservation Law. 

The Coastal Erosion Hazard Areas Act, Environmental Conservation Law 
(Article 34) outlines standards and criteria for the promulgation of 
regulations which will require that activities and development will 
have minimal adverse effects on natural protective features, that 
erosion of other lands do not measurably increase, and that public
benefits and long range adverse effects of development are considered. 

The State Environmental Quality Review Act requires a disclosure and 
minimizing of adverse environmental impacts. 

• The Waterfront Revitalization and Coastal Resources Act, Executive Law 
(Article 42), Section 912(5) states in part that it is public policy 
-to minimize damage to natural resource and property from flooding and 
erosion	 [through the] use of non-structural measures whenever 
possible." 

Local Actions: 

Municipalities are authorized to participate with the State in Federal 
flood control projects (Environmental Conservation Law-Article 16). 

Because of the enormous cost of erosion control projects,· Federal and 
State participation are virtually mandatory. However, initiation of 
Corps of Engineers involvement is a complicated procedure. 

In order to help streaml ine the procedure it is. recorrmended that a 
petition to investigate by the Secretary of State or the City Coastal 
Commission be sufficient to trigger a Corps of Engineer investigation. 

In addition the City Coastal Commission will be developing and 
implementing an erosion hazard area ordinance consistent with 
Environmental Conservation Law, Article 34, which requires standards 
and criteria for flood control projects as listed above • 

•
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The City's Environmental Quality Review process (Executive Order 91) • 
stipulates that consideration be given to changes in flooding and 
erosion and to human health or safety for proposed projects. 

POLICY 12: ACTIVITIES OR DEVELOPMENT IN THE COASTAL AREA WILL BE 
UNDE~TAKEN SO AS TO MINIMIZE THEIR ADVERSE EFFECTS UPON NATURAL 
FEATURES WHICH PROTECT AGAINST FLOODING AND EROSION. 

Explanation of Policy 

Beaches, dunes, barri er is 1ands and other natural protective features 
help safeguard coastal lands and property from damage, as well as 
reduce the danger to human life, resulting from flooding and erosion. 
Their excavation, or improperly designed struc:ures, inadequate site 
planning, or other similar actions, which fail to recognize their 
fragile nature and high protective values, lead to weakening or 
destr'Jction of those landfonns. Activities or development in, or in 
proximity to, natural protective features will be permitted only if it 
can be demonstrated that all responsible means have been taken to 
mitigate their adverse effects upon those landfonns. 

New York City Implementation 

Refer to New York City Policy E which outlines criteria under which •struc:ural flood co;trol projects (a specific type of activity) will 
be reviewed by the City Coastal Commission. 

The City Coastal Commission will be developing an erosion hazard 
ordinance as required by Environmental Conservation Law, Article 34 
which outlines standards and criteria for the promulgation of 
regulations which will reCluire that ac:ivities or developments will 
have minimal adverse effects on natural protective features. 

The City Environmental Qaulity Review (CEQR) criteria stipulate that a 
project may have a significant effect on the environment if it 'leads 
to: 

"A substantial adverse change to erosion 
or flooding,.... The removal or 
destruction of large quantities of 
vegetation [which acts as a natural flOOd 
and eros ion buffer or] the cre at ion of a 
hazard to human health or safety.­
(Executive Order 91, Section 6) 
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• POLICY 13: THE CONSTRUCTION OR RECONSTRUCTION OF EROSION PROTECTION 
STRUCTURES SHALL BE UNDERTAKEN ONLY IF THEY HAVE A REASONABLE 
PROBABILITY OF CONTROLLING EROSION FOR AT LEAST THIRTY YEARS AS 
DEMONSTRATED IN DESIGN AND CONSTRUCTION STANDARDS AND/OR ASSURED 
MAINTENANCE OR REPLACEMENT PROGRAMS. 

Explanation of Policy 

Eros i on protect ion structures are widely used throughout the coasta1 
areas. However, because of improper design, construct ion and 
maintenance standards. many fail to give the protection which they 
were presumed to provide. As a result. development is sited in areas 
where it is subject to damage or loss due to erosion. This policy
will ensure the reduction of such damage or loss. 

New York City rffip1e~entaticn 

Refer to New York City Policy G. This policy adds specificity to 
Policy 13 reQuiring continuous maintenance of public beaches. 

In addition New Yorlc City P~licy D provides for technical assistance 

• 
for individuals in addressing erosion control problems • 

POLICY 14: ACTIVITIES AND DEVELOPMENT INCLUDING THE CONSTRUCTION OR 
RECONSTRUCTION OF EROSION PROTECTION STRUCTURES, SHALL BE UNDERTAKEN 
SO THAT THERE WILL BE NO MEASUREABLE INCREASE IN EROSION NOR FLOODING 
AT THE SITE OF SUCH ACTIVITIES NOR DEVELOPMENT AT OTHER LOCATIONS. 

Explanation of Policy 

Erosion and flooding are processes which occur naturally. However, by 
his actions. man can increase the severity and aClverse effects of 
those processes. causing damage to. or loss of property. and 
enda~gering human lives. Those actions include: the use of erosion 
protection structures such as groins. or the use of impermeable docks 
whicn ~lock the littoral transport of sediment to adjacent shorelands, 
thus increasing their rate of recession; the failure to observe proper 
dra inage or 1and restorat io~ practices, thereby caus i ng run-off and 
the erosion and weakening of shorelands; the placing of structures in 
identified f100dways so that the base flood level is increased causing 
damage in otherwise hazard-free areas • 

•
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New York City Implementation 

Refer to New York City Policy E which specifies that erosion control 
structures can only be constructed if they do not adversely affect 
adjacent shorelines. Further. the Department of City Planning will be 
developing an erosion hazard area ordinance which will be in 
conformance wi th the State I s Environmenta 1 Conservation Law, Art ic1e 
34. This law provides for minimum standards and criteria that are to 
be used to condition or modify a proposal. which include regulation of 
activities or developments. including the placer.".ent of erosion 
protection structures so there will be no measureable increase in 

• erosion to the development site or at other locations. 

The City Environmental Quality Review (CEQR) criteria stipulate that a 
proposal may have a significant effect on the environment if it 
creates "a substantial adverse change to erosion or flooding," 
(Executive Order 91, Section 6). 

POLICY 15: ~INING, EXCAVATION, OR DREDGING IN COASTAL WATE~S SHALL 
NOT SIGN IFICANTLY INTERFERE WITH THE NATURAL COASTAL PROCESSES ',.lHICH 
SUPPLY BEACH MATERIALS TO LAND ADJACENT TO SUCH WATERS AND SHALL BE 
UNDERTAKEN IN A MANNER WHICH WILL NOT CAUS£ AN INCREAS£ IN EROSION OF 
SUCH LANDS. 

Explanation of Policy 

Coastal processes including the movement of beach materials by water, 
and any mining or excavation in nearshore or offshar! waters which 
change the supply and net flow of such materials can deprive 
shorelands of their natural regenerative powers. Such mining and 
excavation should be accomp1 ished in a manner so as not to cause a 
reduction of supply, and thus an increase of erosion, to such 
shorelands. 

New York City Implementation 

The New York Cfty Department of Ports and Terminals is authorized to 
issue permits for dredging, mining and excavation along the snore. 
When dredging ;s essential for beaCh nourishment, navigation, flow 
control, pollutant removal, water-dependent uses, etc., consideration 
will be given to the possible adverse effects on environmental 
resources. 

Adherence to this policy by the Department of Ports and Terminals ~il1 
be assured by the City Coastal Commission's review of dredging 
reQuests not regulated by as-of-rignt pr'Jvisians in the City Zoning 
Resolution. 

•
 

•
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• In addition, as indicated for other policies above, the City
Environmental Quality Review (CEQR) process requires consideration of 
actions which may have a significant effect on the environment if they 
lead to a substantial change in erosion or flooding, (Executive Order 
91, Section 6). 

POLICY 16: PUBLIC FUNDS SHALL BE EXPENDED FOR ACTIVITIES AND 
DEVELOPMENT, INCLUDING THE CONSTRUCTION OR RECONSTRUCTION OF EROSION 
CONTROL STRUCTURES, ONLY \.lHERE THE PUBLIC BENEFITS CLEARLY OUTWEIGH 
THEIR LONG TERM MONETARY AND OTHER COSTS INCLUDING THEIR POTENTIAL FOR 
INCREASING EROSION AND THEIR ADVERSE EFFECTS ON NATURAL PROTECTIVE 
FEATURES. 

Explanation of Policy 

• 

Public funds are used for. a variety of purposes on the shorelines. 
This policy recognizes the public need for the protection of human 
life, existing investment in development or new development which 
requires a location in proximity to the coastal area or in adjacent 
waters. However, it also recognizes the adverse impacts of such 
activities and development on the rate of erosion and on natural 
protective features and requires that careful analysis be made of such 
benfits and long-term costs prior to expending public funds • 

New York City Implementation 

Refer to City Pol icies A, C, 0, E, and G. Those pol icies add 
specificity to Policy 16 by the following: 

identifying particular public resources endangered by erosion 
where public benefits are likely to outweigh other costs 
(Policies A and C); 

address ing eros ion protect ion on private property which can 
impact public lands (Policies C and D); 

Allowing structural flood control projects only when public 
benefits exceed public economic and environmental costs (Policy 
E); and, 

providing for improvements to ur~an shore1ands which represent 
a significant public resource (?olicy G). 

In addition, the City w;ll be developing and implementing an erosion 
hazard ordinance whiCh will conform to the Environmental Conservation 
Law, Article 34 • 
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This Law allows for proposed activities and development where public • 
funds are utilized when the public benefits clearly outweigh long 
range adverse effects. 

POLICY 17: NON-STRUCTURAL MEASURES TO MINIMIZE O~AGE TO NATURAL 
RESOURCES AND PROPERTY FROM FLOODING AND EROSION SHALL BE USED 
WHENEVER POSSIBLE. 

Explanation of Policy 

This policy recognizes both the potential adverse impacts of flooding 
and erosion upon development and upon natural protective features in 
the coastal area, as wel~. as the costs of protection against those 
hazards which struct~rJl measures entail. 

New York City Implementation 

Refer to City Policy E. This policy allows structural flood control 
projects when non-structural solutions are proven to be ineffective or 
cost prohibitive. 

POLICY 18: TO SAFEGUARD THE VITAL INTE~EST OF THE STATE OF NEW YORK 
AND OF liS CITIZENS IN THE WATERS AND OTHER VALUABLE RESOURCES OF THE •
STATE'S COASTAL· AREA, ALL PRACTICABLE SiE?S SHALL BE TAKEN TO ENSURE 
THAT SUCH INTERESTS ARE ACCORDED FULL CONSIDERATION IN THE 
DELIBERATIONS, DECISIONS AND ACTIONS OF SiATE AND FEDERAL BODIES WITH 
AUTHORITY OVER THOSE WATERS AND RESOURCES. 

Explanation of Policy 

The State of New York is concerned that such del iberations, decisions
 
and actions, and resultant programs or projects, may be undertaken in
 
a manner which will impair significantly the value and use of those
 
waters and resources and frustrate the State's achievement of the
 
pur~oses of those safeguards wnich it has establisned :0 protect the~.
 

New York City Implementation 

The City Coasfal Comnlssfon, through ULURP, CEOR, the Zoning
 
Resolution, and the Capital Needs Statement will review planning
 
efforts, applications, and development for the safety and welfare of
 
New Yorl( City citizens and for its waterfront •.
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• POLICY 19: PROTECT, MAINTAIN AND INCREASE THE LEVEL AND TYPES OF 
ACCESS TO PUBLIC WATER-RELATED RECREATION RESOURCES. 

Explanation of	 Policy 

This policy calls for achieving balance among the following factors: 
the level of access to a resource or facility, the capacity of a 
resource or facility, and the protection of natural resources. 

Priority will be given to improving physical access to existing and 
potential coastal recreation sites and to increasing the ability of 
urban residents to get to coastal recreation areas by improved public 
transportation. Facilities and resources given priority for improved 
access are public beaches, boating facilities, fishing areas and 
waterfront parks. The Waterfront Revita 1i zat ion Program wi 11 
encourage mixed use areas and multiple use of facilities to improve 
access. 

The following guide1ines'* will be used in determining the consistency 
of a proposed action with this policy: 

• 
1. The existing access from adjacent or proximate public lands or 

fac i 1it i es to pub 1i c water-related recreat ion resources and 
facilities shall not be reduced, nor shall the possibilty of 
increasing access in the future from adjacent or proximate public 
lands or facilities to public water-related recreation resources 
and facilities	 be eliminated, unless such actions are demonstrated 
to be of overriding regional or statewide public benefit, or in 
the 1atter case, est imates of future use of these resources and 
facilities are too low to justify maintaining or providing 
increased public access. 

2.	 Any proposed project to increase public access to public 
water-related recreation resources and facilities shall be 
analyzed according to the following factors: 

The level of access to be provided should be in accord with 
estimated public access needs. 

The level of access to be provided shall not cause a degree of use 
which would exceed the physical capability of the resource of 
faci 1ity. 

3.	 The State will not undertake or fund any project wh icn increases 
access to a water-related resource or facility that is not open :0 
all members of the public. 

• 
'*Guideline terms ar~ explained in the New York State Coastal Zone 

:-lanagement Dt>c:Jment. Puol-ic ~c::ess Section • 
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4.	 In their plans and programs for increasing public access to public 
water-re 1ated resources and facil it ies, State agencies shall give 
priority in the following order to projects located: within the 
boundaries of the Federal-~id ."1etropol itan Urban Area and served •
by public transportation; within the Federal-Aid Metropolitan
 
Urban Area but not served by public transportation; outside the
 
defined Urban Area boundary and served by public transportation;
 
and outside the defined Urban Area boundary but not served by
 
public transportation.
 

New	 York City Implementation 

The New York City Zoning Resolution currently includes provisions 
which implement this policy at the City level. For example, the 
Special Battery Park City District, created to govern a large 
waterfront development in Lo ....er ~anhat~an, inc1uces r~~~ir~me!'!ts to 
maintain visual corridors, to develop pooled open spaces and a 
circulation system for pedestrians and vehicles. The Special 
Sheepshead Bay District was devised to protect that neighborhood I s 
unique waterfront recreation and conmercial character by restricting 
uses and reQuiring Shorefront access. ?lanned Unit Oeveloprr.ents are 
a1so encouraged by grant i ng bonuses for a we ll-des i gned site plan, 
provision of community facilities, recreation space and shorefront 
access. The Special Scenic View District protects and prevents the 
obstruction of outstanding scenic views. Also, the City Coastal 
COlTl11ission, concurrent with any zoning change, may require a 
restrictive declaration which mandates the provision of amenities, 
such as shorefront access, be provided as part of the development. •The City Planning Commission, as the City Coastal Corrmission, will 
continue to utilize these techniques to ensure implementation of this 
po 1icy. 

Also, the New York City Department of ?orts and Terminals has the
 
authority to manage the wharf and waterfront property owned or
 
possessed by the City and may lease or grant a one-year terminable use
 
per.nit to use any of the City's wharf property. It may include
 
requirements to provide public access as a condition of lease
 
approvals. The New York City Department of ?arks and Recreation nas
 
the authority to acouire and manage areas and facilities for the
 
recr~ation of the public. [t also regulates the use of and deter~ines
 
the c:Jrb and surface construction of all streets and avenues lying
 
within any park, square or public place or within a distance of 350
 
feet frem the outer boundaries thereof. ihe New York City Department
 
of Transportation is responsible for developing and coor~inating all
 
transportation planning for the City.
 

New York Ctty agency plans and actions regarding shorefront ac:ess
 
will undergo ULURP review !;)y the City Coastal Cornnission to ensure
 
adherence to this :lol icy. F'!deral Coastal !Qne ~anage!Te!'!t ;'ct (3C6i
 

•
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• funds may also be used, if available and where appropriate, to 
implement agency actions which conform to this policy and the specific
recomnendations included in the Shorefront Access Areas section of 
Chapter V of this report. 

POLICY 20: ACCESS TO THE PUBLICLY OWNED FORESHORE OR WATER I SEDGE, 
AND TO THE PUBLICLY OWNED LANDS IMMEDIATELY ADJACENT TO THESE AREAS 
SHALL BE PROVIDED, AND IT SHALL BE PROVIDED IN A MANNER COMPATIBLE 
WITH ADJOINING USES. TO ENSURE THAT SUCH LANDS REMAIN AVAILABLE FOR 
PUBLIC USE, THEY ~ILL BE RETAINED IN PUBLIC OWNERSHIP. 

Explanation of Policy 

In coastal areas where there are little or no recreation facilities 
providing specific water-related recreational activities, access to 
the publicly-owned lands of the coast at large should be provided for 
numerous activities and pursuits which require only minimal facilities 
for their enjoyment. Such access would provide for walking along a 
beach or a city waterfront or to vantage points from which to view the 
seashore. Similar activities requiring access would include 
bicycling, birdwatching, photography, nature study, beachcombing, and 
fishing.

• The following guidelines, explained in more detail in Part II, Section 
6 of this document, will be used: 

1.	 Existino access from adjacent or proximate public lands or 
facilities to existing public coastal lands and/or waters shall 
not be reduced, nor shall the possibility of increasing access in 
the future from adjacent or nearby public lands or facilities to 
public coastal lands and/or waters be eliminated, unless SUCh 
actions are demonstrated to be of overriding regional or statewide 
public benefit, or in the latter case, estimates of future use of 
these lands and waters are too low to justify maintaining or 
providing increased access. . ­

. 2.	 Public access from the nearest public roadway to the shoreline and 
along the coast shall be provided by new public land use or 
develcpment except where (a) it ;s inconsistent with public 
safety, mi 1itary security, or the protection of identified 
fraoile coastal resources; (b) adequate access exists within 
one:half mile; or (c) agric:Jlture .would be adversely affecte~. 
SUCh access shall not be reauired to be open to public use until a 
public agency or private association agrees to accept
responsibility for maintenance and liability of the accessway. 
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3.	 State-owned coastal lands or waters, including underwater lands, 
may be sold, leased, or otherwise conveyed to persons for private 
use only when such action is (a) demonstrated to be of overriding 
regional or statewide publ ic benefit and there is no reasonable 
means of providing public access; or (b) the lands or waters are 
contiguous to property owned by tne person requesting sale, lease, 
or conveyance and can continue to be used in such a manner as to 
retain reasonable public access; or (c) the lands and waters are 
proposed to be used in such a manner as to retain reasonable 
publ ic access. 

4.	 The State will not undertake or fund any project which increases 
access to a water-related resource or facility that is not open to 
all members of the public. 

5.	 In their plans and programs for incl"'easing public access, State 
agencies shall give priority in the following order to projects 
located: within the boundaries of the Federal-Aid ~etropol itan 
Urban Area and served by public transportation; within the 
Federal-Aid Metropolitan Urban Area but not served by public 
transportation; outside the defined urban area boundary and served 
by public transportation; and outside the defined Urban Area 
boundary but not served by public transportation. 

6.	 Proposals for increased public access to coas~al lands and waters 
shall be analyzed according to the following factors: 

-The level of access to be provided should be in accord with 
estimated public access needs. If not, the proposed access to be 
provided shall be deemed inconsistent ~ith the policy. 

-The level of access to be provided shall not ca·use a degree of 
use which would exceed the physical capability of the coastal 
lands or waters. If this were determined to be the case, the 
proposed access to be provided shall be deemed inc:::nsistent with 
the policy. 

New	 York City Implementation 

Same as Policy 19 above. 

•
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• POLICY 21: WATER DEPENDENT AND WATER ENHANCED RECREATION WILL BE 
ENCOURAGED AND FACILITATED, AND WILL BE GIVEN PRIORITY OVER NON WATER 
RELATED USES ALONG THE COAST. 

Explanation of Policy 

Water-related recreation includes such obviously water-dependent 
activities as boating, swimming, and fishing as well as certain 
activities which are enhanced by a coastal location and increase the 
general public's access to the coast such as pedestrian and bicycle 
trails, picnic areas, scenic overlooks and passive recreation areas 
that take advantage of coastal scenery. 

Provided the development of water-related recreation is consistent 
with the preservation and enhancement of such important coastal 
resources as fish and wildlife habitat, aesthetically significant 
areas, historic and cultural resources, agriculture and significant
mineral and fossil deposits, and provided demand exists, all practical
effort to increase water related recreation development will be 
undertaken and such uses shall have a higher priority than any non 
coastal dependent uses, including non water-related recreation uses. 
Determining a priori ty amorlg coastal dependent uses will require a 
case by case analysis. 

• Among priority areas for increasing water-related recreation 
opportunities are those areas where access to the recreation 
opportunities of the coast can be provided by new or existing public
transportation services and those areas where the use of the shore is 
severely restricted by highways, railroads, industry, or other forms 
of existing intensive land use for development. 

The siting or design of new public development in a manner which would 
result in a barrier to the recreational use of a major portion of the 
waterfront should be avoided as much as practicable. 

New York City Implementation 

The New York City Department of Ports and Terminals has the authority 
to manace the ~harf and waterfront proper~y (out to the U.S. ?iernead 
Line) owned or possessed by the City, New 'fork City Charter Sec~~on 
704 (:.). ( 19ii ) • 

It may lease or grant a one-year terminable use permit to use any of 
the City's wharf ~roperty; New 'fork City Charter Section 704 (9), 
704 ( h) (1977). 

The ~ew York City Department of Par~s and ~ec~eation has the authority 
to ac~uire and :TIanace areas and facil ities for the recreation of the 

• 
'public; ~ew Yor~ City Charter Section 533.b.1. (1977) • 
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The City Coastal Corrmission may use Federal Coastal Zone Management 
(Section 306) funds or other appropriate funding to identify 
water-dependent uses (such as marinas) and determine where demand is •greatest. Subsequently, City property leasing and acquisition 
activities by the Departments of Ports and Terminals and Parks and 
Recreation undergo review by the City Planning COrmlission. If not 
incorporated into the provisions of the City Zoning Resolution, these 
actions will require approval by the City Coastal Commission. 

The New York City Zoning Resolution, developed to insure compatibility 
of adjacent uses, currently includes provisions which implement this 
policy at the City level. 

In addition, the City Planning Commission, as the City Coastal 
Corrmission, :TIay adopt a resolution approving new or amended zoning
regulations. S,nce most proposed zoning text is initiated by the City 
Planning COrmlission, the adoption of new zoning to facilitate 
water-related uses along the coast is an important means to implement 
this policy. 

The New York City Coastal COlT111ission, through the Uniform Land Use 
Review Procedure, will consider the increase of water-related uses 
along the coast in its decision to approve, modify, or disapprove any 
proposal or application. 

Similarly, the New York City Planning Commission, as the New York City
Coastal COrmlission, may oppose variances to the Zoning Resolution 
before the Board of Standards and Appeals if, in their judgement, the 
granting of relief requested in such application is not in accordance •
with this policy. 

The 1981 Capital Needs Statement of the New York City Planning 
Commission helps implement this policy at the City level. The 
Commission states that "Opening UP the City's vast waterfront to 
public recreational uses has been a recent City priority" and 
reccmmends that the creation of waterfront recreational areas shouldIt 

continue to· be encouraged." The Comrnission, as the City Coastal
 
Commission, will continue to use the Capital Needs Statement to
 
implement this policy.
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• NEW YORK CITY POLICY F: PRIORITY SHALL BE GIVEN TO THE DEVELOPMENT OF 
MAPPED PARKLANOS AND APPROPRIATE OPEN SPACE WHERE THE OPPORTUNITY 
EXISTS TO MEET THE RECREATIONAL NEEDS OF: 

~IMMOBILE USER GROUPS; AND 
-COMMUNITIES WITHOUT ADEQUATE WATERFRONT PARK SPACE AND/OR 
FACILITIES. 

Mapped parklands and vacant waterfront areas have a great potential to 
meet recreational needs of city residents who rarely enjoy
water-related activities. Special groups of concern include the 
elderly, handicapped, female head-of-households and others who live in 
high density, low-income commmunities which lack open space, social or 
recreational programs and waterfront access. All acquisitions should 
involve non-city maintenance if at all possible. 

This policy, developed to address these concerns, adds specificity to 
New Yori< State Policy 21. Local implementation will be as detailed 
below. 

The City recommends that Gateway National Recreation Area give 
priority to these concerns. 

Implementation 

• State Action: 

The New York State Paries and Recreation Law (NYSPRL) Section 3.094 
authorizes parle acquisition and development by the New York State 
Office of Paries and Recreation. Creation of a statewide plan for a 
system of urban cultural parks by this office is mandated by Section 
3.21 of the NYSPRL and Section 3.15 authorizes the development of a 
Statewide Comprehensive Recreation Plan. All plans and actions 
pursuant to this law should incorporate this policy criteria. 

New York City Actions: 

The New York City Department of Paries and Recreation is authorized by
Section 533 of the City Charter to propose land acquisition as part of 
the City park system. ACQuisition activities have been minimal due to 
fiscal constraints. However, adherence to this policy when 
acquisitions occur will be assured through review of the Department's 
acquisitions by the City Planning Commission, acting as the City
Coastal Commission. 

When adequate Urban Cultural Parks funding becomes available, New Yor~ 
City wi 11 coordinate wi th the New York. State Office of Par~s and 
Recreation in developing a management plan for New Yor~ City Urean 

• 
Cultural Par~s • 

100
 



In the 1981 Capital Needs Statement, the New York City Planning 
Commission, as the City Coastal Commission, recommends that Mthe City 
must move to develop a policy addressing vacant land and open space •
needs, an issue of special importance to redeveloping neighbor~Jods.M 
The Commission recognizes the need to Mprovide some opportunity for 
altering and adding to the existing park system.· However, it is 
recommended that -acQuisition should be accomplished without any added 
City maintenance burden. This can be accomplished by providing
another source of maintenance and operation, as with the proposed 
arrangements for Westway, Riverwa1k, and Battery Park City, which the 
developers or the State will maintain. The addition of natural areas 
in the outer reaches of the City, which would require minimal 
maintenance, should also be considered." 

NEW YORK CITY POLICY G: MAINTAIN AND ?ROiEC~ NE~ YORK CITY BEACHES TO 
THE FuL[~ST EXTENT POSSIBLE. 

In New York City, public beaches are the most significant seasonal 
recreational resource (especially those located in the Rockaways,
Coney Island and Staten Island). Chronic beach erosion causes 
significant damage and results in the loss of pub1 ic recreational 
benefits. Only continuous efforts addressing this problem will assure 
uninterrupted public use. 

This pol icy adds specificity to New York State Pol icy 21 by insuring
that water dependent recreation will be encouraged and facilitated, •and adds specificity to New York State Policy 16 by identifying a 
particular public resource endangered by erosion. In addition this 
policy implements Policy 13 which requires that erosion control 
structures, including the renourishment of beaches, be built or 
maintained to control erosion over a 30-year period, by providing
continuous maintenance for erosion control devices which protec~ 
public beaches. Local implementation is as detailed below. 

The City recommends that the U.S. Army Corps of Engineers maintains
 
and protects New York City's beaches to the extent possible pursuant
 
to Section 103 of the Rivers and Harbors Act of 1962, 33 U.S.C.
 
Section 426 (g) (wnere project costs do not exceed $1,000,000).
 

Implementation 

State Actions: 

The New York State Department of Environmental Conser~ation is
 
authori zed to part ic ipate in federally authori zed projec~s as stated
 
in ~ew York Unconsolidated Laws Section 1301 ~t. se~. and Sec:ion 1531
 
et. se~. 
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• :The Coastal Erosion Hazard Areas Act, Environmental Conservation Law 
(Article	 34) contains a provision that, within identified coastal 
erosion hazard areas, consideration is to be given to both the public 
benefits	 and long range adverse effects of proposed activities which 
use public funds. 

New York City Actions: 

The New York State Unconsolidated Laws cited above also authorized 
municipalities to participate in Federal projects. ULURP review of 
proposed projects by the City Coastal COlTlTlission will ensure local 
compliance with this policy. In addition, City implementation of a 
coastal erosion hazard ordinance in conformance with the State's 
Environmental Conservation Law (Article 34) will provide consideration 
of pub1 ic benefits versus long range effects of activities such as 
beach maintenance. The City will be able to develop beach maintenance 
and protection proposals when coastal erosion hazard area maps are 
completed. 

'. 
The New York City Department of Parks and Recreation authorities are 
set forth in Sect ion 533 of the City Charter. It has the power to 
manage and care for all parks, to prepare plans for a City park 
system, acquire, construct and improve facil ities for pUb1 ic 
recreation and to manage all real property which is used for the 
establishment of parks. As mentioned above, these are hampered by
fiscal constraints. 

The New York City Planning Commission will help implement this policy 
through the Capital Needs Statement. For example, in the 1981 Capital
Needs Statement, the Commission recommends that funds be -requested to 
continue the ongoing rehabilitation of beaches and boardwalks at Coney
Island, Rockaway Beach, and Orchard Beach. M 

POLICY 22: DEVELOPMENT WHEN LOCATED ADJACENT TO THE SHORE WILL 
PROVIDE FOR WATER-RELATED RECREATION ACTIVITIES WHENEVER SUCH 
RECREATIONAL USE IS APPROPRIATE IN LIGHT OF REASONABLY ANTICIPATED 
DE~ANO FOR SUCH ACTIVITIES, AND THE PRIMARY PURPOSE OF THE DEVELOPMENT. 

Explanation of Policy 

Many iar;e-scale developments present practical opportunities for 
providing recreation facilities as an additional use of the site or 
facility. Therefore whenever large-scale developments are located 
adjacent to the shore they should to the fullest extent permitted by
existing law provide for some form of water-related recreation use 
unless :here ar'.! compelling reasons why any form of such recreation 

•
 
102
 



would not be compatible with the development, or a reasonable demand 
for public use cannot be foreseen. •
Whenever a proposed development would be consistent with WRP policies 
and the development could, through the provision of recreation and 
other multiple uses, significantly increase public use of the shore, 
then such development should be encouraged to locate adjacent to the 
shore (this situation would generally only apply within the more 
developed portions of urban areas). 

New York City Implementation 

The New York City Department of Parks and Recreation has the authority 
to aCQuire areas and facilities for the recreation of the public; New 
York City Charter Section 533.~.1.(l977). Adherence to this policy by 
the Department of Parks and Recreation wi 11 be assured through review 
of the Department's acquisitions by the City Coastal Commission. 

Also, the New Yor\( City Zoning Resolution currently includes 
provisions which implement this policy at the City level. The New 
York City Planning Conmission reviews all plans for the development,
growth, and improvement of the City and its boroughs and conrnunity
districts initiated by the Mayor, Borough Boards, or Community Boards, 
New York City Charter Section 197-c, b. It has the authority to issue 
special permits in certain Special Zoning Districts, to allow the 
transfer of development rights from historic landmarks, and to 
initiate changes in the New York City Zoning Resolution. • 
The New York City Coastal Con:mission, through the Uniform Land Use 
Review Procedure, will consider the provision of water-related 
recreation activities in waterfront developments when making its 
decision to approve, modify, or disapprove any proposal or application. 

The Commission also utilizes restrictive declarations, when 
appropriate, to require that certain amenities be provided as a part
of development proposals. 

In the 1981 CaDital ~eeds Statement, the COlT1'T1ission recormends City
 
support for large-scale developments whicn provide water-related
 
recreation activities. For example, it states that "~he prODosal to
 
create a publ ic recreation and ~erformance area along the waterfront
 
in Battery Park City offers a special opportunity to expand public use
 
of the waterfront."
 

The Comnission, as the City Coastal Conmission, will continue to use
 
these techniques to ensure implementation of this policy.
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• POLICY 23: PROTECT, ENHANCE, AND RESTORE STRUCTURES, DISTRICTS, AREAS 
OR SITES THAT ARE OF SIGNIFICANCE IN THE HISTORY, ARCHITECTURE, 
ARCHEOLOGY OR CULTURE OF THE STATE, ITS COMlo1UNITIES, OR THE NATION. 

Explanation of Policy 

Among the mos t va 1uab 1e of the State I s man-made resources are those 
structures or areas which are of historic, archeological, or cultural 
significance. The protection of these structures must involve a 
recognition of their importance by all agencies and the ability to 
identify and describe them. Protection must include concern not just
with specific sites but with areas of significance, and with the area 
around specific sites. Protection is not to be continued as a passive 
mandate but must include active efforts when appropriate to restore or 
revitalize through adaptive reuse. While the program is concerned 
witn the preservation of all such resources within the coastal 
boundary, it will actively promote the preservation of historic and 
cultural resources which have a coastal relationship. 

New York City Implementation 

• 
The New York City Landmarks Preservation Commission has the authority 
to regulate and establish landmarks, landmark sites, interior 
landmarks, scenic landmarks, and historic districts. Therefore, this 
policy is presently implemented in New York City. However, demolition 
of landmark properties or applications to demolish involve more 
complex procedures and occasionally lead to the loss of valuable 
coastal related historic resources. For example, if a building has 
been determi ned to be a hazard to health and safety by the Department
of 8uildings the landmarks law is preempted and demolition is mandated 
by the Department of Buildings. The owner is then required to 
demolish the structure. If the building is in hazardous condition but 
recoverable, the Commission may request the Department of Buildings to 
seal the building rather than demolish it. If a private owner of 
landmark property is not making a reasonable return on it (6 percent),
and wishes to demolish the building, the Commission seeks to develop a 
plan which will 'create a satisfactory return on the building, using 
tax abatement or tax remission if necessary to do so. If creation of 
a reasonable retur~ is not possible. the City must find an alternate 
buyer for the property or the Ci ty must acquire the property or an 
approcriate inter~st in it. If the City .fails to do so within a 
specified time. the Co~ission must grant the demolition ~ermit. 

Implementation funds may be utilized to prevent the loss of such 
structures and to aid in their rehabilitation. 

The Department of City Planning, as a co-lead agency for City
Environmental Ouality i\eview (CEQR) will review discretionary actions 
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for possible social. economic and land use impacts. As set forth in 
Mayoral Execut i ve Order No. 91. City Environmental Qua1i ty Review. 
Section 6. (a) (S) De-termination of significant effect; criteria. "An •
action may have a significant effect on the environment if it can 
reasonably be expected to lead to ••• the impairment of the character 
or quality of important historical, archeological. architectural or 
aesthetic resources (including the demolition or alteration of a 
structure which is el igible for inclusion in an officia 1 inventory of 
such resources), or of existing community or neighborhood character. M 

The City Planning Commission. ·as the City Coastal commission. will not 
act on an appl ication under ULURP nor promulgate a zoning regulation 
until CEQR review is completed. Similarly, the Board of Standards and 
Appeals will not render a decision on an application for a variance 
until CEQR procedures have been complied with. Therefore. if the City 
Environmental Quality Review results in the preparation of an 
environmental impact statement, this statement becomes part of the 
record which must be considered by the administrative agency in 
reaching its decision on an action. Impacts to historic or 
archeological resources would be fully disclosed and considered. 

NEW YORK CITY POLICY H: INSURE ONGOING AAINTENANCE OF ALL WATERFRONT 
PARKS AND BEACHES fO PROMOTE FULL USE OF SECURE. CLEAN AREAS WITH 
FULLY QPERASLE FACILITIES. •New York City waterfront parks and outdoor recreational facilities are 
inadequately maintained; many are in dire need of rehabilitation. 
While operation and maintenance funds have declined. demands for 
secure and well maintained parks have grown. A solution to this 
problem is beyond the funding capabilities of local government. 

There are no state pol icies included in the Coastal Management Plan 
which address the issue of operation and maintenance. Consistency of 
Federal and State agency actions. therefore. can only be encouraged. 
However. the pol icy can be enforced at the City level by priority 
utilization of certain non-categorial Federal funds and direct City 
agency actions as outlined below. 

Implementation 

Federal Actions: 

Park management authorities at the Federal level are held !)y the U.S.
 
Depart:nent of the Interior. ~ational Par~ Service ",hic~ :nay provide
 
assistance to states and localities for the planning and development
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• of public park facilities. Funds, as mentioned earlier, cannot be 
used for operation and maintenance. The City Waterfront 
Revitalization Program strongly endorses the involvement of the 
Federal and State governments to provide the minimal amount of Federal 
funding to local park systems for maintenance and operation functions, 
as suggested in the draft National Urban Recreation Study. Other 
federal programs provide funds, administered by appropriate city 
agencies, which can be utilized for operation, maintenance and 
rehabilitation of recreation areas. Examples include: 

-Non-categoria1 general revenue sharing funds pursuant to the 
State and Local Assistance Amendments of 1976, P.L. 94-488; 

-Funds provided by the COlTlT1unity Development Block Grant Program
of the COlTlT1unity Development Act of 1974 (42 U.S.C. Section 5301). 

Funding level s of these programs should be increased and earmarked 
where possible for preservation. 

State Actions: 

• 
At the State level, authority is held by the New York State Office of 
Parks and Recreation as detailed in the New York State Parks and 
Recreation Law (PRL). The Office of Parks and Recreation has, in the 
past, provided special work training programs, such as Young Adult 
Conservation Corps Programs (which was eliminated in March, 1982) to 
aid in recreational maintenance and operations. However, direct 
financial aid in the operation and maintenance of existing New York 
City parks has been accomp 1i shed on 1y several times by transferring 
surplus city (in-rem) property to the state park system. The vehicle 
for accomplishing this task is the Statewide Comprehensive Recreation 
Plan (SCRP) which contains an evaluation procedure to guide allocation 
of State and Federal funds and a planning process to evaluate future 
recreation and open space needs of the State. Section 309 of the New 
Yorl( State PRL authorizes park acquisition and development consistent 
with this plan. 

The decision to transfer a given surplus parcel 15 a difficult one. 
Each site must be stUdied individually with consideration given to 
state policies regarding access, closing hours. maintenance 
commitments. etc. and the possibility of future policy changes. 

Sec:ion 3.21 of New Yorlc State PRL establishes the Urban Cultural 
Parks Program whicl'\ requires the New York State Office of Parks an:j 
Recreation to undertake a survey and formulate a plan for a statewice 
system of urban cultural parl(s. Once again, aid in operation and 
maintenance of existing City·parl(s can only be accomplished throuah a 
land exchange to the state park system. . 
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It ;s recorrrnended that existing statutes be amended to allow funding 
of operation and maintenance of City parks of statewide significance. • 
New York City Actions 

The New York City Department of Parks and Recreation authorities are 
set forth ·in Section 533 of the City Charter. It has the power to 
manage and care for all parks, to prepare plans for a City park 
system, acquire, construct and improve facilities for public 
recreation and to manage all real property which is used for the 
establ ishment of parks. As mentioned above, these are hampered by 
fiscal constraints. 

Adherence to this pol;cy by the Department of Parks and Recreation 
will ~e assured through ULURP review of the Depart:nent's acquisitions 
by the City Coastal Commission. 

When adequate Urban Cultural Parks funding becomes available, New York 
City wi 11 coordinate with the New York State Office of Parks and 
Recreation in developing a management plan for New York City Urban 
Cultural Parks. 

The 1981 Capital Needs Statement of the New York City Planning 
Conmission helps to implement this policy at the City level. In 
addressing the need for rehabilitation of waterfront parks and 
recreational facilities, the Commission states that a capital program 
cont i nues an effort to rehabil itate heavily-used regional faci 1ities •which •••• are in need of a major overhaul.- These funds are to be 
allocated for "rehabilitation of cOlmlunity and local facilities," 
"repairs to stadiums, golf courses, and marinas· and II rehabil itation 
of beaches and boardwalks at Coney Island, Rockaway Beach, and OrChard 
Beach." 

In addressing the issue of operation and maintenance, the COlTJT1ission
 
recommends that "additions should be made to the Department of Parks
 
and Recreation's staff, ••• to reduce the impact of the proposed
 
termination of the CETA program" and that lithe Department should take
 
measures to improve productivity via training and via other management
 
initiatives." Currently, the C;ty Department of Parks and Recreation
 
has taken steps toward rebuilding agency staff through tax levy
 
positions in an attempt to offset CETA losses.
 

The encouragement of Federal and State act ions to facit i tate
 
implementation of this pol icy at the City level is stressed in the
 
1981 Capital Needs Statement in whiCh, "the Corrmission urges that
 
rechanneled Federal funds be allocated fairly to the Oepart:nent of
 
Parks, " and recorrrnends that lithe role of the State in providing for
 
par~ and r!creation ser~ices within the City should be ~xoanded.~ The"
 
Co","iss;on states that "the greatest need is assistance for
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• rehabilitating, maintaining, and operating the existing park system ll 

and that Federal funds are Ilal so needed in areas of new development, 
where the City is unable alone to provide for the appropriate 
expansion and maintenance of the park system.­

City waterfront parks will be considered for des ignation as State 
Geograph ic Areas of Part icu 1ar Concern in the future with appropri ate 
amendments to the State Coastal Management Program. 

POLICY 24: PREVENT IMPAIRMENT OF SCENIC RESOURCES OF STATEWIDE-. 
SIGNIFICANCE. 

Explanation of Policy 

• 

When considering a proposed action, agencies shall first determine 
whether the action could affect a scenic resource of statewide 
significance. An action must not substantially hinder achievement of 
this policy if the action is not of significant regional or statewide 
public benefit. The policy can be enforced by applying siting and 
design guidelines. If an action benefits a region or the state 
significantly, it must to minimize the degradation of the specified 
scenic resource, set a precedent for the establishment of a waterfront 
development and coastal resources policy and remain the only option 
for action possible, even though the action would hinder the 
achievement of this policy. 

New York City Implementation 

The New York City Zoning Resolution currently includes provisions to 
prevent the impainnent of its scenic resources. For example, the 
Special Natural Area District was established to preserve geologic and 
topograPhic features having ecological, conservation and scenic 
qualities by mandating review of all new developments and site 
alterations on primarily vacant land. 

In addition, many other specal permits administered by New York City 
Planning Corrmission have statutory scenic criteria for their 
issuance. Zoning Resolution regulations on the size, location, and 
design of advertising and business signs also have scenic 
considerations. For example, the Zoning Resolution, at Sections 
22-34, 32-661 and 42-531 prohibits moving or stationary advertising 
signs on vessels plying New York City waterways that are within view 
of an arterial highway. 

• 
The New Yorle City Coastal Corrmission, through the Uniform Land Use 
Review ~rocedure, will consider the scenic resources in waterfront 
develocment ~hen ~aking its decision to approve, mOQify, or disapprove 
the proposal or application • 
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These controls are enforced pursuant to Section 645(b) of the New York 
Charter, by the Department of Buildings throughout the City except for 
on the waterfront under the juri sd ict ion of the Department of Ports 
and Terminals. The Department of Ports and Terminals, pursuant to • 
Section 704(d) and 704(f) of the City Chapter, enforces these controls 
with respect to waterfront commerce structures. 

POLICY 25: PROTECT, RESTORE AND ENHANCE THE NATURAL AND MAN-1'CADE 
RESOuRCES WHICH ARE NOT IDENTIFIED AS BEING CF STATEWIDE SIGNIFICANCE 
BUT WHICH CONTRIBUTE TO THE OVERALL SCENIC QUALITY OF THE COASiAL AREA. 

Explanation of Policy 

~hen considering a ~rcposed action, reasonab1e steps snall be taken to 
ensure that the ac:ion would be undertaken so as to protect, restore 
or enhance the overall scenic Quality of the coastal area. The 
effects of activities which would impair the scenic qua 1ity of the 
general coastal area would not be considered as serious as the effects 
of the same activities for significant scenic areas. As in the 
previous policy, siting and design guidelines serve to enforce this 
poli.cy. Emphasis may be placed on the removal of elements which 
degrade and the addition of elements which enhance the coastal area's 
scenic quality. 

New York City Implementation 

Much of the New York City Zoning Resolution is concerned with scenic
 
Quality. Many special permits administered by the ~ew York City

Planning COlm1ission, for example, the Special South Ricnn:ond
 
Development District which requires tree preser'/ation, height limits
 
and restrict ion of construct ion within designated open space, have
 
statutory scenic c~iteria for their issuance. The City Planning

Commission is responsible for planning relating to orderly growth and
 
improvement and future development of the City. It is also empowered,

while administering the Zoning Resolution, to require restrictive
 
decalarations which place conditions on the future use of land,
 
including scenic considerations.
 

The Special Scenic View District is designed to prevent obstruction of
 
outstanding scenic views as seen from existing points of visual access
 
such as a public park, esplanade or mapped public place. Such a
 
district has been approved for the area west of the BroOklyn Heights

promenade in order to protect the waterfront view of the Lower
 
Manhattan skyline, Governor's Island, tne Statue of Liberty and the
 
BrOOl<lyn Bridge. The Special aattery ParI< City District, created to
 
govern a large developement in an area close to the business core of
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• Lower Manhattan, establishes regulations which reflect vertical 
separation of land uses and provision of visual corridors allowing a 
view of the waterfront from upland areas. 

The City Planning Commission also has the authority to conduct 
planning relating to the orderly growth and improvement and future 
development of the City. It may also require restrictive declarations 
which place conditions on the future use of land, including aesthetic 
consideration. 

The City Planning Commission, as the City Coastal Conmission will 
continue to utilize these techniques to ensure implementation of this 
policy. 

Zon i ng Reso 1ut i on prov; s; ons wi 11 cont i nue to be enforced by the 
Department of Buildings throughout the City except for on the 
waterfront where enforcement is under the jurisdiction of the 
Department of Ports and Terminals. 

POLICY 26: CONSERVE AND PROTECT AGRICULTURAL LANDS IN THE STATE'S 
COASTAL AREA. 

•
 
Not applicable to New York City.
 

POLICY 27: DECISIONS ON THE SITING AND CONSTRUCTION OF MAJOR ENERGY 
FACILITIES IN THE COASTAL AREA WILL BE BASED ON PUBLIC ENERGY NEEDS, 
COMPATIBILITY OF SUCH FACILITIES WITH THE ENVIRONMENT AND THE 
FACILITY'S NEED FOR A SHORE FRONT LOCATION. 

Explanation of Policy: 

The supply and dis~ribut;on of energy is regarded by the Federal 
government as havi ng "a greater than 1oca1 in teres t· and State and 
Federal permits are usually needed by public utilities (especially 
with respect to gas facilities and pipelines). State legislation 
(Articles VI! and VIII pertaining to transmission and steam plant 
generation) contain provisions to determine compatibility of these 
facilities with the environment and their necessity to be sited along 
the waterfront. 

New York City Implementation 

The need for energy racil ities are set forth in the State Energy 
Haster Plan (SEMP) which calls for its updating every two years. In 
as much as SEMP provides for public participation, New Yorle City, 
through its Energy Office and other Igencies (such as the Department 
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of Planning and Department of Environmental Protection) will continue 
as it did in 1979 and early 1982 to provide input to the plan. • 
The siting procedures in Articles VII and VIII of the Public Service 
Law mandate that public hearings be held prior to the granting of 
Certificate of Environmental Compatibility and Public Need by the New 
York Public Service Commission and the New Yor~ State Board of 
Electric Generating Siting and the Environment. New York City through 
its Energy Office and other agencies including the Department of City 
Planning will continue to invoke this tool to express its views. 

City Environmental Quality Review Act (CEQR) (Executive Order 191) is 
the means to implement the State Environmental Quality Review Act (ECl 
Sec. 8-0113). As with SEQR, an environmental impact statement is 
reouired under CEQR for large-scale facilities, such as petroleum, 
lNG, SNG, and resource recovery facilities. This wil1 anew an early
weighing of social, economic and environmental issues. Specifically, 
it will ensure that waterfront policies are considered, alternate 
inland locations for certain energy facilities are given
consideration, and mitigation measures appropriately addressed. 

Interstate transmission facilities, suc~ as gas and petroleum 
pipelines, coal slurry pipelines and electric transmission lines 
associated with hydroelectric facilities, are regulated by Federal 
agencies. Through State and Federal consistency provisions, suc~ 
facilities will be sited in a manner that is consistent with the New 
York City Waterfront Revitalization Program. • 
Under the New York City Air Pollution Control Code, sulfur dioxide 
elT1'lli ss ions from coa 1 burned in large ut i1 i ty bo i1 ers may not exceed 
200 parts per million (ppm) which is equivalent to approximately 0.4 
pounds of sulfur for each million British Thermal Units of heat energy 
input. This local law essentially bans coal burning in the City, 
unless it is revised. It is currently being reviewed by the 
Depar~~ent of Environmental ?rotection and the City Energy Office. 

NE',.i YORK CITY POLICY r: SrT:NG OF LICU!F!EO AND SUBSTITUTE NATUR.4l 
GA;) rACa: IoIE;), iNCLuDING THOSE ASSCCIATEO :.11TH iHE iANKE:::lING OF SUCH
 
GAS, SHAll TAKE INTO CCNS rDEKAiICN STAiE AND ~AT!aNAl E~ERGY NEEDS,
 
PUBLIC SAFETY CONCEKNS AND THE NECESSITY FeR A SHCREFRCNT LOCATION.
 

Explanation of Policy: 

The problems of safety involved in locating LNG facilities in
 
metropolitan areas have not been adequately resolved. Additional
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• studies may be needed to determine if locating an LNG facility along
New York City·s waterways serviced by LNG tankers would create a 
public saftety hazard. 

New York City Implementation: 

The New York City Fire Department has the authority, pursuant to 
Section 489 of the City Charter, to regulate the storage,
transportation and use of combustibles, chemicals, inflammable or 
other dangerous substances. Pursuant to this authority, Section 
C19-l2.0 of City Administrative Code requires a permit from the 
Department for such activities and uses. 

• 

The City Coastal Commission, through ULURP, will review such proposals 
to promote and protect public health and safety. For example, the 
Zoning Resolution Manufacturing District Regulations states that one 
of its general goals is, -To protect adjacent residential and 
commercial areas, and to protect the labor force in other 
establishments engaged in less offensive types of manufacturing and 
related activities, by restricting those manufacturing activities 
which involve danger of fire, explosions, toxic and noxious matter, 
radiation and other hazards, or create offensive noise, vibration, 
smoke and other particulate matter, odorous matter, heat, humidity,
glare, and other objectionable influences, to those limited areas 
whiCh are apropriate therefore n (Section 41-00, (d). 

Adherence to this pol icy wi 11 be assured by ULURP review of such 
applications by the City Coastal Commission. 

POLICY 28: ICE MANAGE1'4E~T PRACTICES SHALL NOT DAMAGE SIGNIFICANT FISH 
AND WILOLIFE AND THEIR HABITATS, INC~EASE SHORELINE EROSION OR 
FLOODING OR INTERF:RE WITH THE PRODUCTION OF HYDROEL:CTRIC PO~ER. 

Not applicable to New York City. 

POLICY 29: E~COURAGE THE DEVELOPM£~T OF E~ERGY ~ESCURCES ON THE OUTER 
CON7:~E~T~L SHELF (CCS) AND IN OTHER WA7E~ eODIES AND ENSURE THE 
ENVI~Cmwi:~HAL SAFE7Y OF SUCH AC7IVITIES. 

Explanation of Policy: 

• 
Oil ~xoloration has be~n taking place in the Atlantic Ocean, north 3nd 
south of ~ew Yor~ State. since 1978 when Exxon spudded the firs: weil 
in the :altlmore Canyon. As of Oecemcer 1981. ~wenty three out of 
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twenty eight wells drilled came up dry. The remainder showed gas, but 
in insufficent quantities for conmercial production. In the event of 
an oil or gas find, some of this fuel could be landed in New York or 
routed along New York waterways. A 1977 Department of City Planning 
study funded by Section 305 of the Coastal Zone Management Act 
indicated that a successful oil find could add 150 tanker trips along 
the Ambrose-Nantucket sea lane. The study also identified sites for 
an offshore support base, which included the former Brooklyn Navy Yard 
as the most likely candidate. 

New York City Implementation 

The New York City Department of Ports and Terminals has jurisdiction 
over the wharf and waterfront property owned by the City and 
jurisdic~icn ove~ waterfront property, waterfront commerce. navigation 
structures on waterfront property up to the marginal streets. The 
Department has authority to regulate this property; to enforce the New 
York Labor Law, the City Zoning Resolution, the City Building Code and 
all applicable laws with respect to waterfront COlT1Tlerce and/or 
navigation structures on such property; and to regulate dredging and 
filling. 

The New York City Zoning Resolution· currently contains prOV1Slons for 
guiding the location of onshore support facilities of the Outer 
Continental Shelf oil and gas industry. 

The New Yorl( City Department of City Planning has been funded, as 
participants in the C!~ planning process and as grantees of the 
Coastal Energy Impact Program, to provide information and teChnical 
assistance to New Yorl( State regarding the Federal offshore leasing 
process and its probable impacts on New Yor~ City. 

The City Coastal COlT1Tlission will utilize Federal Coastal Zone 
Management Act (306) funds, if available or Coastal Energy !rr.oact 
Program funds, whichever is appropriate, to perpetuate coordination 
bet~een the City and State: and to prepare, as allowed under the Outer 
Continental Shelf Lands Act Amendments of 1978, recommendations 
concerning proposed lease sales or develocment and production plans 
for transmittal by the ~ayor to the Secretary of the Interior. 

POLICY 30: MUNICIPAL. INOUSiRIAL AND CQfoIfoIEKIC:'L DI$C;;A~GE CF 
pcLL'JiMi'i"$, INCLUDING, BUT NOT LIMITED 70, iCXIC AND HAZARDOUS 
SUBSTANC::S, I~TO COASTAL ·"AiE~S '-'ILL CCNFCR~ TO STATE j,jATE~ QUALIiY 
STANDARDS. 

Explanation of Policy 

•
 

•
 

Municipal. industrial aM ccrr.merical disc~arges include :'lot only 
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• Mend-of-the-pipe" discharges into surface and groundwater but also 
plant site runoff, leaching spillages, sludge and other waste 
disposal, and drainage from raw material storage sites. Also, the 
regulated industrial discharges are both those which directly empty 
into receiving coastal waters and those which pass through municipal 
treatment systems before reaching waterways. . 

New York City Implementation 

New York City 208 Plan recormendations regarding pollutant discharges 
include: 

- Complete construction of the foundation for the Red Hook 
Pollution Control Plant (WPC?), and design the North River and 
Red Hook plants for secondary treatment while seeking Federal 
legislative relief from full secondary treatment requirements at 
beth p:ar:ts. 

- Upgrade the Coney Island and Owls Head Water Pollution Control 
Plants from modified aeration to secondary treatment. 

- Rehabilitate the Newtown Creek Water Pollution Control Plant, 
retaining modified aeration. 

• - Provide staffing for the operation and maintenance of the new 
North River and Red Hook WPC?'s and additional staffing for the 
upgraded Coney Island and Owls Head WPCP's contingent upon City 
finances. continued State aid. and Federal funding. 

- Disinfect all sewage treatment plant discharges to the Harbor 
during the surrrner to permit bathing in classified waters and 
discontinue year-round disinfection unless required to protect 
she1lfishing. 

- Prepare 208 Continuing Planning or 201 Facilities Planning 
studies of: a) less than full secondary treatr.~nt during the cold 
weather months at all treatment plants and year-round at the new 
North River and Red Hoole ..PC?'s; b) the need for deChlorination 
or alternative methods for disinfection of sewage plant effluents 
in areas of high ch1orin~ residuals; and c) alternatives to 
improve the re~ova1 of aco and suspended solids at City ~PC?'s. 

- Amend existing Federal water pollution laws to permit less than 
full sec~ndar~ treat~ent of municipal wastewater if the dischar~e 

is to well-mixed estuarine/marine water5 and all water Quality 
stanaardS and uses are met. 

- Rehabilitate regulators along the waterfront and in tributaries. 
assure adeauate regulator maintenance. and seek State and Federal 

• 
support if additional funding is reQuired . 
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- Conduct 201 Facilities Planning studies of regulator systems and 
propose integrated improvements. 

- Continue recent City improvements in sewer maintenance and •
integrate sewer rehabilitation/modernization as well as new
 
construction into 208 Continuing Planning.
 

- Conduct a Harbor-wide 201 Facilities Planning study of heavy

metals, Cholorine related compounds and PCS·s (polychlorinated
 
biphenyls) to determine sources, effects on marine life, and
 
problem areas, contingent upon regional support.
 

- Amend existing City regulations to permit control of industrial
 
wastes discharged to the sewer system, consistent with water
 
quality maintenance and standards in the Harbor.
 

- Conduct a City-wide 201 Facilities Study to identify all sources
 
of heavy metals and toxic substances (industrial and other) in
 
the sewer system (combined, sanitary, and storm), including a
 
list of regulated industries, based upon the City definition of
 
"normal sewage ll and "industrial wastes ll , as amended.
 

- Develop a pretreatment progr~ for heavy metals and toxic
 
substances discharged to the City sewer system, consistent with
 
water Quality maintenance and standards in the Harbor and
 
considering influent· standards. water treatment modifications,
 
residential/commercial product controls, and building code
 
revisions.
 •In addition, the City Environmental Quality Review process requires a 

determination of any significant adverse Changes to water Quality.
(Executive Order No. 91. Section 6), which will ensure conformance to 
Federal and State water quality standards. Further, the City's
"Capital Needs and Priorities '• Statement (1981) indicates Corr:niss;on 
support for continued funding for water pollution control. 

POLICY 31: SiATE COASTAL AREA peLIC IES AND I".ANAGE~ENT OBJECTIVES OF 
APPROVED LOC~L 'JATERFRONT REVITALIZATION ?ROG~A,Io1S WILL 8E CONSIDERED 
WHILE REV !E',j ING COAST~L '-'lATER CLASSIFIC~TICNS AND 'otIHIL: MODIFY!NG 
WATER QUALITY SiANOAROS; HOIoiEVER. iHOS~ '",AiE:tS ALREACY oV£:t-aURDE~E:l 

WITH CONTAMINANTS \.IILL BE RECOGNIZED AS BEING A DEVELOP~E~T CONST~AINT. 

Explanation of Policy 

The State has classified its coastal and other waters in accordance 
with considerations of best usage in the interest of the ,ublic and 
has adopted ',",ater Qual ity standards for eaCh class of waters. These 
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• classifications and standards are reviewable at least every three 
years for possible revision or amendment. Management objectives of 
Local Waterfront Revitalization Plans and State coastal management 
policies shall be factored into the review process for coastal 
waters. Waters not meeting State standards and which would not be 
expected to meet these standards even after applying ·best practicable 
treatment" to effluent discharges are classified as ·water quality 
limiting". Those segments meeting stream standards or areas expected 
to meet them after application of ·best practicable treatment" are 
classified as "effluent limHing ll , and all new waste discharges must 
receive "best practicable treatment". However, along stream segments
c1 ass ified as "water Quality 1imiting", waste treatment beyond "best 
practicable treatment'·, would be required, and costs of applying such 
additional treatment may be prohibitive for new development. 

New York City !mpleme~tation 

New York City 208 Plan recommendations regarding standards and 
classifications include: 

- Review the State water quality standards for New York Harbor, 
particularly the fecal col iform standards for bathing and the 
toxic standards for marine life. 

• - Consider the reclassification of Fish Survival waters (Class SO)
in New York Harbor to Fishing water (Class l). after the 
completion of wastewater treaL~nt plant improvements. 

In addition, the New York City Department of City Planning. as a 
participating agency in the 208 Water Quality Management Program and 
as the grant agency in developing the Waterfront Revitalization 
Program has utilized technical and land use data generated in 208 Task 
Reports to make land use recommendations within the coastal area. The 
Department will continue to recognize water QualHy as a positive or 
negative factor in development decisions to reflect Waterfront 
Revitalization policies. 

POLICY 32: ENCOURAGE THE USE OF Al TERNAiIVE OR INNOVATIVE SANITARY 
:'AS'fE SYS7E!'1S IN S1'4.AlL£R COf004MUNITIES I.'HE~E iHE COST OF CONVENTrONAL 
FACILITIES ARE UNREASONA8LY HIGH, GIVEN THE SIZE OF iHE EXISTING TAX 
BASE OF iHESE CO~MUNITIES. 

Explanation of Policy 

Alternative systems include individual septic tanks and other 
subsurface disposal systems, dual systems, small systems serving 
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clusters of households or cCrmlercial users, and pressure or vacuum 
sewers. These types of systems are often more cost-effective in 
smaller less densely population communities and for which conventional •
facilities are too expensive. Areas of New York City where this 
occurs are Northern and Southern Queens and Southern Staten Island. 

New York City Implementation 

New York City 208 Plan recommendations regarding the study and 
implementation of innovative approaches for water qual ity improvement 
and waste disposal include: 

- Prepare 201 Facilities Planning Studies for the City tributaries
 
identified as having significant water quality problems and study
 
the remaining tributaries under 208 Continuing Planning. These
 
studies shouid consider other tributary improvements in aCdition
 
to wastewater treatment, such as CSO controls, dredging, dike
 
modification, flushing tunnel reactivation, and land use controls.
 

Specific water quality improvement l"'ecolTTT1endations are also included 
in the Waterfront Revitalization wOI"'~. For example, the I"'edesign of a 
drainage plan to prevent the destruction of valuable natural 
watercourses in southern Staten Island. 

Federal Coastal Zone Management Act (306) funds, if available, :nay !Je 
used by the City Coastal Commission to participate in tributary 
studies with the designated 208 Agency and to assist in the •implementation of alternative or innovative sanitary ·,otaste disposal 
systems in appl"'opl"'iate locations. 

In addition, the City's "Capital Needs and ?I"'iol"'ities" Statement
 
(1981) states that the "ColTTT1iss;on also supports ·the continuation of
 
tributary studies."
 

POLICY 33: BEST ~ANAGE~E~T PRACTICES WILL BE USED iO E~SURE THE
 
CONTrtOL OF SiCRMWATER RUNOFF AND COM8r~Ea SE~ER OVERFLO~S DRAINI~G
 

INTO COASiAL WATERS. 

Explanation of Policy 

Structul"'a 1 apPl"'oaches to contro 11 ing stOr.T!Watel"'· I"'unoff (construct ion
 
of I"'etention basins) and comoined sewer overflows (e.g., replacement

of a combined system with separate sanital"'y and stor.nwater collection
 
systems) are presently economically not feasible. Until affol"'dable
 
technology is developed, nonstructural apPl"'oaches (e.g., impl"'oved

stl"'eet cleaning, r!duced use of I"'oad salt) ~ill be encouraged.
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• New York City Implementation 

New York City 208 Plan reconmendations regarding the control of storm 
runoff and combined sewer overflows include: 

- Advance a 201 Facilities Planning Study of CSO (combined sewer· 
overflow) control facilities along Jamaica Bay to improve bathing 
water quality. in conjunction with beach use studies and Gateway
National Park plans. Institution of 201 Design/Construction
phases should be contingent upon the results of these stUdies. 
plans and financial arrangements. 

- Advance a 201 Facilities Planning Study of CSO controls for 
Eastchester Bay, in conjunction with beach use stUdies. 
Institution of 201 Design/Construction phases should be 
contingent upon the results of these studies and financial 
arrangements. 

- Advance a 201 Facilities Planning Study of diversion, relocation, 
or other al ternatives for CSO prob lerns in specific tributaries; 
and along the Upper East River, in conjunction with beach use 
studies. Institution of 201 Design/Construction phases should be 
contingent upon the results of the studies and financial 
arrangements. 

• In addition. the Uniform Land Use Review Procedure, and the CEQR 
process, provides an implementing mechanism for ensuring that storm 
water runoff and sewer overflows are investigated. Any adverse change
in drainage and water qual ity induced by private or public proposals 
must be considered and evaluated per CEQR regulations, (Executive
Order No. 91, Section 6). 

POLICY 34: DISCHARGE OF WASTE MATERIAL INTO COASTAL WAiERS FROM 
VESSELS UNDER THE STATE'S JURISDICTION WILL BE LIMITED SO AS TO 
PROTECT SIGNIFICANT FISH AND WILDLIFE HABITATS, RECREATIONAL AREAS AND 
WATER SUPPLY AREAS. 

Explanation of Policy 

The discharge of sewage, garbage, rubbish, and other solid and liquid
materials from watercraft and marinas into the state's waters is 
prohibited. Specific effluent standards for marine toilets have been 
promulgated by the Department of Environmental Conservation (6 NYCRR. 
Part 657). Priority will be given to the enforcement of these· 
regulations in the areas such as Shellfish beds and other significant 
habitats, beaches and public water supply intakes, which need 
protection from contamination by vessel wastes • 
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New York City Implementation 

Implementation of this pol icy by the New York State Department of 
Environmental Conservation pursuant to the New York State Navigation •
Law, Section 33-c is sufficient to protect the coastal area of New 
York City. This law prohibits the discharge of sewage, garbage,
rubbish and other solid and liquid materials from all watercraft and 
marinas into the State's waters. 

POLICY 35: DREDGING AND DREDGE SPOIL DISPOSAL IN COASTAL WATERS WILL 
BE UNDERTAKEN IN A MANNER THAT MEETS EXISTING STATE DREDGING PERMIT 
REQUIREMENTS AND PROTECTS SIGNIFICANT FISH AND WILDLIFE HABITATS, 
AESTHETIC RESOURCES, NATURAL PROTECTIVE FEATURES, IMPORTANT 
AGRICULTURAL LANDS AND WETLANDS. 

Explanation of Policy 

Dredging often proves to be essential for waterlront revitalization 
and development, maintaining navigation channels at sufficient depths,
pollutant removal and meeting other coastal management needs. 

Such dredging projects, however, .may adversely affect water qual ity,

fish and wildlife habitats, wetlands and other important coastal
 
resources. These adverse effects can be minimized through careful
 
design and timing of the dredging operation and proper siting of the
 
dredge spoil disposal site. Dredging permits will be granted after it
 •has been sat isfactod ly demonstrated that these anticipated adverse 
effects have been reduced to a level considered acceptable by
permitting agencies. 

New York City Implementation 

The New York City Department of Ports and Terminals has the authority
 
to approve, through a permitting process, dredging proposals alQng the
 
waterfront of New York Cf ty. .
 

However, the problem for New York City is one of disposing of dredged

materials in an environmentally acceptable and economically feasible
 
manner. Bebeen 8 and 10 million cubic yards of dredged materfal is
 
removed each year while. the Corps of Engineers routin,Jy mainta\ns ;he
 
shipping channels in New York Harbor. Up to nOlfl alll1roximat!ly 90
 
percent has been disposed of at the ocean site cOIIIIIOnly known as the
 
-mud dUmp-. An additonal' two to four lIillion cubic yards per year
 
from grivate sources have also been disposed of at this site under
 
U.S. Corps of Engineers permits. 
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• Environmental challenges to rules and regulations governing the 
disposal of dredged materials and the failure of bio-assay tests,
required to determine the quality of spoils before dumping is allowed~ 
has led to a number of studies to determine an alternative to ocean 
dumping. Most of these alternatives involve land disposal, a method 
that would have tremendous impact on the City's waterfront and the 
economy of the Port of Hew York. 

Because of its potential impact, this disposal problem is treated 
separately in the Solid Waste issue section in Chapter IV. 

POLICY 36: ACTIVITIES RELATED TO THE SHIPMENT AND STORAGE OF 
PETROLEUM AND OTHER HAZARDOUS MATERIALS WILL BE CONDUCTED IN A MANNER 
THAT WILL PREVENT OR AT LEAST MINIMIZE SPILLS INTO COASTAL WATERS: ALL 
PRACTICABLE EFFORTS WILL BE UNDERTAKEN TO EXPEDITE THE CLEANUP OF SUCH 
01 SCHARGES; AND RESTITUTION FOR DAMAGES WILL BE REQUIRED WHEN THESE 
SPILLS OCCUR. 

Explanation of Policy 

See New York State Coastal Policy 39 for definition· of 
hazardous materials. 

• New York City Implementation 

Implementation of this policy will be addressed as discussed under New 
York State Coastal Pol icy 39. 

POLICY 37: BEST MANAGEMENT PRACTICES WILL BE UTILIZED TO MIN!MIZE THE 
NON-poINT DISCHARGE OF EXCESS NUTRIENTS~ ORGANICS AND ERODED SOILS 
INTO COASTAL WATERS. 

Explanation of Policy 

Best Management Practices used to reduce non-point sources of 
pollution could include but are not limited to encouraging organic
farming and pest management principals, soil erosion control 
practices, and surface drainage control techniques. 
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New York City Implementation 

208 Plan studies conclude that nutrient concentrations, primarily
nitrogen, will increase very slightly in the Harbor waters after 1985 •
because of other plan recorrmendations which will increase wastewater 
flows. The potential for algal bloom would remain, but an ·unknown 
factor U prevents massive surrmer algal blooms in the Harbor. 

The study also concluded that mitigation measures would not be 
effective unless all non-point sources are treated or controlled for 
nitrogen removal, a massive undertaking. 

The 208 Plan, therefore, recommended the following: 

- Develop a Harbor-wide water quality monitoring program, based upon
federal, state and regional resources, emphasizing toxic substances 
(heavy metal, PCB's, Chlorine) and nutrient parameters(3icchemic31
Oxygen Demand, dissolved oxygen, pH, temperature, salinity, and 
co 1iforms). 

Require major waterfront construction projects, such as new
 
highways and landfilling, to assess non-point water Quality impacts

and monitor, if necessary, under eXisting Federal and State permit
 
programs.
 

Such a requirement can be enforced through the CEQR regulations or 
ULURP process which allow development only upon mitigation of • 
adverse environmental impacts. 

POLICY 38: THE QUALITY AND QUANTITY OF SURFACE WATER AND GROUNCWATER
 
SUPPLIES WILL BE CONSERVED AND PROTECTED PARTICULARLY WHERE SUCH
 
WATERS CONSTITUTE THE PRI~ARY OR SOLE SOURCE OF WATER SUPPLY.
 

Explanation of Policy 

Groundwater is used as a potable water supply in the southeastern part
 
of Queens (60 million gallons per day servicing 500,000 persons). The
 
Quality of this water is continually deteriorating because of the
 
impact of nitrates, primarily from sewage, and era lorides, primari ly
 
from salt water intrusion~
 

Groundwater is also used for industrial cool ing in parts of Brooklyn

and ·Queens. The ,Qual ity of water in these areas has deteriorated to
 
such an extent that Federal and State potable water standards are not
 
met.
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New York City Implementation
 

~ The New York City 208 Plan makes the following recommendations:
 

- Encourage the State and the U.S. Geological Survey to study 
groundwater resources throughout the City and men i tor the 
groundwater in Brooklyn and Queens, especially the Jamaica Water 
Supply wells. 

- Provide a regional mechanism for stabilizing potable (drinkable)
groundwater use in Jamaica, Queens and Nassau County. including
monitoring and pollutant modeling. 

- Encourage the City. in conjunction with the State. to study
potential potable water problems in the City watersheds and 
reservoirs under 208 Continuing Planning and existing Federal water 
legislation. 

Any major project' request which wi 11 adversely impact ground water 
supplies will be modified through the CEQR and ULURP procedures. 

306 CZM funds may be used to support technical feasibility analyses
conducted per the above recommendations. 

POLI CY 39: THE TRANSPORT, STORAGE, TREATME.NT AND DISPOSAL OF SOLI D 
.~	 WASTES, PARTICULARLY HAZARDOUS WASTES. WITHIN COASTAL AREAS WILL BE 

CONDUCTED IN SUCH A MANNER SO AS TO PROTECT GROUNDWATER AND SURFACE 
WATER SUPPLIES, SIGNIFICANT FISH AND WILDLIFE HABITATS, RECREATION 
AREAS, IMPORTANT ARGRICULTURAL LANDS AND SCENIC RESOURCES. 

Explanation of Policy 

Exampl es of sol id waste management facil ities include resource 
recovery facilities, sanitary landfills and solid waste reduction 
facilities. Although a fundamental problem associated with the 
disposal and treatment of solid wastes is the contamination of water 
resources, other related problems may include filling of wetlands and 
littoral areas, atmospheric loading, and degradation of scenic 
resources. 

New York City Implementation 

The New York City 208 Plan includes the following recommendations . 
re9ardi~g the disposal of solid wastes: 

~
 
122
 



Integrate into 208 Continuing Planning the leachate survey program 
for sanitary landfills being developed by the Department of 
Sanitation. • 

- Continue the ocean dumping of sewage sludge but consider the 
effects of dumping at a 12 mile site versus a potent 1a1 106 mile 
site to permit the development of locally proven, cost-effective 
solutions. 

The disposal of sol id waste (residential, industrial and comnerc1al 
wastes; demolition and construction debris; sludges from air, water 
pollution control, or resource recovery facilities; and dredge spoils) 
is an issue of major concern in Mew York City. Land disposal sites 
are quickly reaching capacities while the search for alternative 
disposal methods is encountering environmental and/or economic 
roadlocks. 

Therefore, the New York City Waterfront Revitalization Program
includes the following solid waste policies. All policies are 
designed to add specificity to New York State Policy 39 above. 

NEW YORK CITY POLICY J: ADOPT END-USE PLANS FOR LANDFILL AREAS WHICH 
SPECIfY TkE FoLLOWING: 

- FINAL CAPACITY
 
- FINAL CONTOURS
 •- LEACHATE, EROSION AND GAS CONTROL SYSTEMS 
- RE-VEGETATION STRATEGIES
 
- INTERIM REVIEW SCHEDULES
 

In New York City all landfill sites, except the ones in Staten Island
 
are scheduled to close by the mid-1980s. All these acthe landf;ll
 
areas lack approved end-use plans that fix ultimate capacities,

delineate final contours and appropriate land-use; or outline measures
 
to abate the adverse effects of gaseous emissions, leachate discharge
 
into surrounding waters and erosion.
 

It may be necessary to locate new landfill areas or reactivate old 
landfill sites to dispose of valueless components' (i.e., r!sidue from
 
recource recovery facilities) of the solid waste stream.
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• IMPLEMENTATION 

Federal Actions: 

The U.S. Environmental Protection Agency assists states in the 
development of solid waste disposal plans and dispenses Federal aid· 
for planning and implementation consistent with Federal standards 
pursuant to Section 6941 of the Resource Conservat ion and Recovery
Act, 42 U.S.C. & 6901. It has also promulgated rules and regulations
governing the ocean disposal of various solid and liquid wastes. The 
U.S. Army Corps of Engineers issues permits to regulate the ocean 
disposal of various liquid and solid wastes. 

State Actions: 

The New York State Department of Environmenta1 Conservation is 
responsible for development of a statewide comprehensive solid waste 
management plan, which gives approval prior to construction and 
operation of a solid waste management facility and provides financial 
aid to localities pursuant to Section 27-0507 of the New York 
Environmental Conservation Law. . 

•
 New York City Actions:
 

The New York City Department of Sanitation has the authority to issue 
permits for the use of land as dumps pursuant to Sections 755(5) - 2.0 
and 75S{S) - 3.0 of the New York City Administrative Code. 

It also is cooperating with Federal and State agencies to develop
plans in compliance with promulgated rules and regulations. The 
Department of Sanitation has awarded a consultant contract to develop 
an operational plan pursuant to Part 360 of the State Environmental 
Conservation Law. 

The Department of Sanitationls plan will be subject to consistency
review by the City Coastal Conmission to insure cOJ1lpliance with this 
policy. In addition, Federal Coastal Zone Management Act (306) funds 
may be used to ass i stin performing studies to determine future use 
plans for these sites. 

NEW YOF.K CITY POLICY ~: CURTAIL ILLEGAL DUMPING THROUGHOUT THE
COASTAL ZONE AND RESrOR~ AREAS SCARRED BY THIS PRACTICE. 

Explanation of Policy 

• Illegal dumping continues to degrade neighborhoods, scar parklands,
destroy remaining natur!l resources and add to the cost of upgrading 
such areas. 
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This policy adds specificity to New York State Water Quality Policy 
39. However, its enforceability depends on completion of an illegal 
dumping curtailment plan. • 
Implementation 

New York City Actions: 

The New York City Department of Sanitation, has the authority to issue 
fines for illegal dumping pursuant to section 755(2)-7.1 of the New 
York City Administrative Code, however, the practice continues due to 
the difficulty encountered in enforcement. 

Federal Coastal Zone Management Act (306) funds may be used by the 
City Coastal Commission, in cooperation with the Cepar~tlent of 
Sanitation, to develop a strategy to curtail this practice and/or to 
hire enforcement personnel. Those areas which have attracted this 
practice and contain vital natural resources will be identified and 
considered for restoration. 

NEW YORK CITY POLICY L: ENCOURAGE ENERGY DEVELOPMENT FROM WASTE AND 
WASTE LANDFILLS 

Explanation of Policy • 
The City of New York is committed to the national goal of independence 
from foreign imported oil for energy use. The City's 1977 
Comprehensive Solid Waste Management Report, developed with Federal 
and State assistance, entails ways of refuse disposal with provisions
for recovery of materials and energy resources. This polfcy of 
recovering or producing energy from waste is in line with the national 
objective of energy independence. 

IMPLE~ENTATION 

Federal Actions: 

The U.S. Environmental Protection Agency assists states in the
 
development of solid waste disposal plans and dispenses Federal aid
 
for planning and implementation consistent with Federal standards
 
pursuant to Sect ion 6941 of the Resource Conservat ion and Recovery

Act. 42 U.S.C. &6901.
 

•
 
125
 



• State Actions: 

The New York State Department of Environmental Conservation is 
responsible for development of a statewide comprehensive solid waste 
management plan. gives approval prior to construction and operation of 
a solid waste management facility and provides financial aid to 
localities pursuant to Section 27-0507 of the New York Environmental 
Conservation Law. 

City Actions 

The Department of Sanitation is mandated by City Charter to dispose of 
City waste. The resource recovery technology method of disposing 
waste allows energy production as well. The Department has produced a 
resource recovery plan and has a current application to construct a 
facility pursuant to that plan. Adherence to this policy will be 
assured through review of this and future applications pursuant to 
ULURP and CEQR. 

POLICY 40: EFFLUENT DISCHARGtD FROM MAJOR STEAM ELECTRIC GENERATING
AND INDUSTRIAL FACILITIES INTO COASTAL WATERS WILL NOT BE UNDULY 

• 
INJURIOUS TO FISH AND WILDLIFE AND WILL CONfORM TO STATE WATER QUALITY 
STANDARDS • 

Explanation of Policy 

The State Board of Electrical Generation Siting and the Environment 
must cons ider a number of factors when reviewing a proposed site for 
faci 1ity construction. One of these factors is the faci lity Ifnot 
discharge any effluent that will be unduly injurious to the 
propagation and protection of fish and wildlife. the industrial 
development of the State. public health. the public enjoyment of the 
receiving waters. N The effects of thermal discharges on water quality 
and aquatic organisms will be considered by the Board when evaluating 
an application to construct a new steam electric generating facility. 

New Yor~ City Implementation 

Implementation of this policy through Article VII and VIII of the New 
York State Environmental Conservation law 1s sufficient to protect the 
coastal area of New York City. This Law authorizes the establishment 
of standards for thermal discharges into State waters • 
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POLICY 41: LAND USE OR DEVELOP~ENT IN THE COASTAL AREA WILL NOT CAUSE • 
NATIONAL OR STATE AIR QUALITY STANDARDS TO BE VIOLATED 

Explanation of Policy 

New York's Coastal Management Program incorporates the air quality 
policies and programs developed for the State by the Department of 
Environmental Conservation. Coordination of the coastal management 
and air pollution programs will focus on ensuring the required 
consistency. Mutual program review will concentrate on identification 
of the effect of each program upon the other. Any adjustments that 
are required will reflect the primacy of National Ambient Air Quality 
Standards. 

To the extent possible, the State Implementation Plan will be 
consistent with coastal land and water use policies. Conversely, 
coastal manageme!'lt guidelines and program decisions with regard to 
land and water use and any reconmendations with regard to specific 
sites for major new or expanded industrial, energy, transportation, or 
conmercia1 faci 1i ties wi 11 reflect an assessment of their comp 1iance 
with the air quality requirements of the State Implementation Plan. 

New York City Implementation 

In New York City, the Department of Environmental Protection and the • 
Department of Buildings h~lVe responsibi 1ity to safeguard c lean air. . 
The Department of Environmental Protection (DE?) has the authority to 
set standards for the regulation of all emissions into the open air 
pursuant to Section 1403 of the City Charter. Also, this section 

. gives the Conmissioner of DE? the authority to enforce all rules and 
regulations pertaining to air pollution control. The Department of 
BUildings (DOB) enforces those sections of the Zoning Resolution whiCh 
pertain to performance standards for air pollution emissions. These 
standards are appl ied to certain manuf~cturing and conmercial uses. 
Both DE? and DOB have the authority to issue per.nits prior to the 
installation of certain control equipment. In addition to the t...,o 
agencies discussed above the New York City Environmental Control Board 
acts as a judicial body with respect to violation of the Air Pollution 
Control Code and the Department of City Planning participates with DE? 
and the New Yorlc State Department of Environmental Conser-/ation in 
developing and revising air quality management plans. 

The Cfty Coastal Commission will perform continuing reviews of
 
developing plans and strategies and consider proposed air quality
 
requirements during implementation of the Local WRP Program,
 
especially with respect to use determinations and designation af areas
 
for special management attention.
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• POLICY 42: COASTAL MANAGEMENT POLICIES WILL BE CONSIDERED IF THE 
STATE RECLASSIFIES LAND AREAS PURSUANT TO THE PREVENTION OF 
SIGNIFICANT DETERIORATION REGULATIONS OF THE FEDERAL CLEAN AIR ACT. 

Explanation of Policy 

The policies of the State and local coastal management programs
concerning proposed land and water uses and the protection and 
preservation of special management areas will be taken into account 
prior to any action to change prevention of significant deterioration 
land classifications in coastal regions or adjacent areas. In 
addition, the Department of State will provide the Department of 
Environmental Conservation with recommendations for proposed
prevention of significant deterioration land classification 
designations based upon State and local coastal management programs. 

New York City Implementation 

The City Coastal Commission will provide the various responsible
agencies mentioned under Pol icy 1 with recorrmendations for proposed
significant deterioration land classification designations based upon
the New York City WRP • 

• POLICY 43: LAND USE OR DEVELOPMENT IN THE COASTAL AREA MUST NOT CAUSE 
THE GENERATION OF SIGNIFICANT AMOUNTS OF THE ACID RAIN PRECURSORS: 
NITRATES AND SULFATES. 

Explanation of Policy 

The New York Coastal Management Program incorporates the State's 
policies on acid rain. As such, the Coastal Management Program will 
assist in the State's efforts to control acid rain. Conversely, these 
efforts to control acid rain will enhance the continued viability of 
coastal fisheries, wildlife, agricultural, scenic and water resources. 

New York City Implementation 

The City Coastal commission will perform continuing reviews of 
developing plans and strategies concerning acid rain control and will 
make recommendations on proposed plans to various responsible agencies 
mentioned under Policy 41 • 
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POLICY 44: PRESERVE AND PROTECT TIDAL AND FRESHWATER WETLANDS AND
PRESERvE THE BENEFITS DERIVED FROM THESE AREAS. • 
Explanation of Policy 

Tidal wetlands include the following ecological zones: coastal fresh 
marsh; intertidal marsh; coastal shoals; bars and flats; littoral 
zone; high marsh or salt meadow; and formerly connected tidal 
wetlands. These tidal wetland areas are officially delineated on the 
Department of Environmental Conservation's Tidal Wetlands Inventory
Map. 

Freshwater wetlands include marshes, swamps, bogs, and flats 
supporting aquatic and simi-aquatic vegetation and other wetlands so 
defined in the New York State Freshwater Wetlands Act and the New York 
State Protection of Waters Act. 

The benefits derived from the preservation of tidal and freshwater 
wetlands include but are not limited to: 

habitat for wildlife and fish, including a substantial portion
of the State's commercial fin and shellfish varieties; and 
contribution to associated aquatic food chains; 

• erosion, flood and storm control; 

• natural pollution treatment; •
• groundwater protection; 

recreational opportunities; 

• educational and scientific opportunities; and 

• aesthetic open space in many otherwise densely developed areas. 

New York City Implementation 

The enforcement of New York State Tidal and Freshwater Wetland
 
Statutes by the New York State Department of Environmental
 
Conservation is sufficient to implement this policy at the City

level. Adherence to this pol icy is aided when, pursuant to the City
 
Environmental Quality Review (CEQR), Mayoral Executive Order No. 91,
 
discretionary actions of City agencies are reviewed for determination
 
of significant' effect. This review would inclUde criteria suCh as
 
-the removal or destruction of large Quantities of vegetation ••• •
 
(Section 6(a)(2). This review is made before a final decision to
 
approve an action can be made ·by the City Planning Conmission in the
 
ULURP process.
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• Erosion/Flood Hazard Special Management Areas 

Federal regulations covering shoreline erosion/mitigation planning,
developed in response to the Coastal Zone Management Act Amendments of 
1976, require tfA planning process for (A) Assessing the effects of 
shoreline erosion (however caused), and (6) Studying and evaluating 
ways to control, or lessen the impact of such erosion.­

In order to meet these requirements, New York State has articulated 
Program Policies and demonstrated how existing State laws may be used 
for their implementation. In addition, it has developed a new program
which provides for the identification, mapping and designation of 
waterfront erosion hazard areas in cooperation with local 
governments. The legislation requires local governments to adopt
minimum standards and criteria for the siting and building of 
structures and for 1and use and development within erosion hazard 
areas. 

The Flooding and Erosion issue and some of the New York City Policies 
section of Chapter IV, details how the City Coastal Comnission will 
implement the new State Erosion Hazard Legislation. That chapter
identifies a unique form of erosion in urban areas, structural erosion. 

• This section of the New York City WRP Program addresses those reaches 
(linear sections of shorefront) which have been stUdied in detail by
the U.S. Army Corps of Engineers. Much of the New York Harbor has 
active proposals to mitigate flooding and erosion and to remove 
decaying structures and floating debris. 

Coasta1 hazards occur along two distinct shorel ines. First, exposed
shorelines along the Lower New York Bay facing the Atlantic Ocean and 
Western Long Isl and Sound are eroded and flooded by winds, waves and 
storms. The U.S. Army Corps of Engineers 1 has identified four 
reaches where these hazards are serious: 

1 National Shoreline Study; U.S. Army Corps of Engineers, 1972 
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CHAPTER V: SPECIAL REVITALIZATION AREAS • 
INTRODUCTION 

The area within the waterfront boundary, as discussed earlier, is the 
area where land uses and activities will be regulated to protect life 
and property from natural hazards, to restore and conserve valuable 
natural and man-made resources or to preserve critical habitats. 
Within this zone. wher.e uses and activities will be subject to some 
degree of management. there are a number of specific areas where 
natural or manmade features. environmental processes. or existing and 
potential economic and recreational opportunities merit further 
protection. preservation or enhancement. The New York City Waterfront 
Revitalization Program identifies Erosion/Flood Hazard Areas. 
Shorefront Access Areas and Areas of Particular Waterfront 
Significance, and selected existing Special Zoning Districts as 
Special Revitalization Areas. 

Erosion/Flood Hazard areas. Shorefront Access Areas and Areas of 
Particular Waterfront Significance are discussed further in the 
following sections of this chapter. Details of selected eXisting
Specia1 Zoning Districts can be found in the New York City Zoning
Resolution. The existing Special Zoning Districts selected to further 
implementation of the New York City WR Program include: The Special
Battery Park City District. created to govern a large development in 
the business core of Lower Manhattan by requiring visual corridors. 
views of the water from upland areas and pooled open spaces; The •Special Scenic View· District. intended to prevent obstruction of 
outstanding scenic views as seen from a public park, esplanade or 
mapped public place by not allowing buildings or structures to 
penetrate a scenic view' plane; The Special Natural Area Districts. 
designed to preserve natural features in Staten Island and Bronx by
reviewing all new developments and site alterations; The Special
South Richmond Development District. established to systematically
guide development of vacant land in southern Staten Island by
mandating tree preservation. planting and maintenance of open space
networks; The Special Sheepshead Bay District. devised to encourage
develpment that will strengthen and protect the neighborhood's unique
waterfront and recreation character by establishing speci a1 density 
and height limits and requiring sitting areas, kiosk and cafes; and, 
The Special South Street Seap~rt District. enacted to preserve and 
restore the Seaport's historic building by allowing transfer of 
development rights. The Special City Island District was enacted to 
promote the nautical and waterfront uses of City Island in a 
compatible way with the existing community. 

These Special Districts all clearly contain provisions in comolete
 
accord with Waterfront Revitalization goals and objectives and are
 
used as tools to implement certain ~R policies (please refer to
 
Chapter IV • Waterlront Policies). The City Coastal COlllll;ssion wH1
 
aid in administering the special provisions within these areas.
 •
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• Reach 1 - STATEN ISLAND - Fort Wadsworth to Arthur Kill 
Reach 2 - CONEY ISLAND - Rockaway Inlet to Norton Point 
Reach 3 - THE ROCKAWAYS - East Rockaway Inlet to Rockaway Inlet 
Reach 4 - WESTERN LONG ISLAND SOUND - Eastern Bronx Shore and 

Nearby Islands 

Second, physically built-up shores along the numerous bays, inlets and 
rivers of New York Harbor are subject to both natural and man-induced 
forces which erode waterfront structures, a problem studied by the 
Army Corps of Engineers. 2 Work is nearly complete on Reach A and 
Reach B is now in the planning and engineering stages to remove 
waterfront structures along the shoreline: 

Reach A - MANHATTAN - East River, Battery Par~ to East 96th 
Street 

. Reach B - STATEN ISLAND - St. George to the Verrazano Narrows 
Bridge 

• 
Shorefront Access' Areas 

Coastal Zone Management Act rules and regulations encourage the 
development of a single coordinated statewide access planning process. 

The New York State Coastal Management Program explains that the 
statewide process •••• utilizes, in part, various methodologies and 
inventories already developed by ••• state and local agencies and the 
lists of specific sites needing access improvements." 

Presented below is the work completed by the Department of City
Planning during the development (305) phase of the Waterfront 
Revitalization Program. It includes a methodology for identifying
Shorefront areas appropriate for improved access and a tabul ation of 
the nature of access issues for thirty-three (33) areas. 

Planning during the development (305) phase also included site 
specific studies for three areas - Fulton Ferry, in Brooklyn,
Soundview Pennisula, in the Bronx, and the Northeastern Shore o~ 
Queens; the detailed plans resulting from these studies may be 
incorporated at a later date as amendments to the New York City WR 
Program. 

• 
2 ."Survey Report on Review of Project, New Yor~ Harbor Collection 

and Remaval of Drifts·; U.S. Army Corps of Engineers, 1974. 
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• 
Federal Coastal Zone Management Act (306) funds and other appropriate 
funding may. if available. be used to complete the remaining site 
specific studies and to implement recomnendations in accordance with 
the statewide access planning process. 

Identification Methodology 

The entire New York City waterfront area has been examined with regard 
to need, potential. and demand for shorefront access relating to: 

1) the inaccessibil ity of waterfront recreation areas. views or 
open space;

2) the absence of available waterfront or upland open space; 
3) conflicts generated by expanding shorefront access; and 
4) opportunity for shorefront recreation. 

Sources for data leading to the identification of areas showing
shorefront access needs were: 

- previous studies and reports done by the Department of City
Planning; 

• 
- City and State agencies involved in the planning and 

development of the waterfront for activities compatible with 
public shorefront access; 

- experts associated with public ageacies and civic groups; 
. (These include: New York City Department of Parks and 

Recreation, New York City Parks Council, New York State Sea 
Grant. New York State Office of Parks and Recreation. various 
New York City Community Planning Boards and civic 
associations.)and, 

- inventories of existing recreational facilities. 

Shorefront Access Areas are listed in Table I in relationship to the 
type of access involved (physical, visual. transportation) and general 
nature of the access issue. In addition. all City parks and other 
City-owned waterfront property are generically designated. Additional 
sites may be identified during the implementation phase of the program. 

Shorefront Access Areas are also designated in Table I according to 
their basis of selection in order to provide an historical perspective 
on how the study originated. These sites have been selected based on 
a proposed plan, policy or WRP identification: either a proposal was 
requested by a commmunity board which suggested a study should be made 
of the designated area; or a plan regarding the specific shorefront 
access area was drawn up by the New York City Department of Planning; 
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• or a policy regarding the shorefront access area was previously
identified in the New York City Zoning Resolution. WRP identification 
indicates that the investigation of the site took place during the CZM 
planning period (305) and that previously, no proposal, plan or policy
had been established. 

Each of the identified sites presents a unique case eXhibiting
different problems and requiring varied solutions. This necessitates 
site specific studies which must include the following elements: 

- community characteristics (population, housing, open space,
etc.), recent trends, and future development plans; 

- an identification and evaluation of the current modes of access 
to the shore; 

- an identification of specific shorefront access problems based 
on the above investigations; and, 

- recommended actions necessary to mitigate these problems. 

Areas of Particular Waterfront Significance 

•
 
A site specific resource and management studies of a limited number of
 

. areas with unique, scarce or sensitive resources (natural or man-made)

where the general policies of the Waterfront Revitalization plan do
 
not meet specific area needs were undertaken. For example, a study

might promote preservation, reclamation, restoration, public access to 
the shorefront and/or economic development. These areas are called 
Areas of Particular Waterfront Significance (APWS). 

Management plans for New York City APWSs address site specific, as 
opposed to waterfront areawide problems. The selection process
included identifying candidate areas through review of the data and 
determinants used to map the waterfront area boundaries as well as 
federal, state and city programs applicable to specific areas and 
conditions in the area. City agencies and departments, New York City
Department of City Planning Borough Offices !nd neighborhood and 
interest groups offered nominations. . 

Potential sites were reviewed in terms of present uses and conditions, 
proposed uses and projected Changes which could alter the site and 
adjacent areas. They were then grouped according to representative
categories 11sted in Coastal Zone Management Act regulations. The 
categories are: 

areas of significant natural habitats or character; 
- areas of historical significance or cultural value; 
- areas of existing or potential scenic value; 
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- areas of high natural productivity or habitats essential for 
living resources; 

- areas of substantial recreational value or opportunity; 
- areas of water-dependent developments and facilities; 
- areas of geological or topographic significance to industrial 

or commercial development. 
- areas of urban concentration where shoreline utl1ization and 

water uses are highly competitive; 
- areas of significant hazard or damage if developed (or

already developed) due to storms, slides, floods, erosion, 
settlement, dreainage or inadequate sewer systems; 

- areas to protect, maintain or replenish coastal lands or 
resources or areas in need of shoreline protectioni and, 

- areas of value for scientific research and academic study. 

Once grouped, the potential sites within each category were evaluated
 
for significance relative to the other potential sites based on
 

. additional criteria addressing specific urban concerns. These
 
additional criteria are: 

- sites with unique problems or scarce qualities.
 
- sites suited for intense use or development;
 
- sites vulnerable to impacts from developments and eXhibiting an
 

immediacy of need for protection; 
- sites with conflicting isssues of concern requiring protection 

beyond existing plans and management strategies. 

Evaluation of over 50 initial nominations resalted in the selection of 
twelve areas that were proposed for designation as APWS's and 
submitted to the New York State Department of State1s Coastal 
Management Unit: 

The State then selected ten areas it considered of statewide 
importance. These areas are: Bronx - Bronx River Valley, Brooklyn ­
Spring Creek, Manhattan - Southwest Waterlront Area, Queens - Eastern 
North Shore, South Shore, and Northwest Waterfront, Staten Island ­
South Richmond Natural Drainage Basin Area, Fresh Kills/Richmond Creek 
Drainage Basin and Raritan Bay, and City-wide - East River/Upper Bay. 

NE.", YORK CITY 

WATERFRONT REVITAlIZATION PROGRAM 
AREAS OF PARTICULAR WATERFRONT SIGNIFICANCE 

1. BRONX RIVER VALLEY 
2. EASTERN NORTHSHORE QUEENS 
3. EAST RIVER/UPPER BAY 
4. FRESH KILLS/RICHMOND CREEK 
S. RARITAN aAY 

•
 

•
 

•
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Figure 13 

• 
Areas of Par~icular Waterfront Signific~ 
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6•. SQUTH SHORE QUEENS
7. STATEN ISLAND NATURAL DRAINAGE BASINS 
8. SPRING CREEK •
9. WESTERN NORTH SHORE QUEENS

10. SOUTHWEST MANHATTAN WATERFRONT 

The Cfty Coastal Commission will develop management p1ans for each of 
these areas. Six plans have been preliminarily drafted to date. They
will be submitted for approval as program amendments at a later date. 

Community Participation 

In the continued planning and implementation these areas, the local 
government will work wi th all interests wh ich may be affected. by the 
program's implementation. The Waterfront Revitalization Program will 
be a detailed' program based on extensive dialogue and ccoperation 
among. all affected interests of the community and all levels of 
government. All -local authorities will be utilhed to enforce the 
achievement of the community's waterfront needs. 

Each -plan amendment will undergo review by appropriate City agencies 
and local community boards through the Unifonn Land Use Review Process. 

• 

•
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•	 APPENDIX A: MAJOR STATUTORY AND REGULATORY PROVISIONS 

1.	 Power and Responsibil ity of Department of City Planning -- Charter 
Section 191. 

2.	 Power and Respon5ibiHty of City Planning COIII1Iis5ion -- Charter 
Section 192. 

3.	 Unifonn Land Use Review Procedure -- Charter Sect10n 197-c. 

4.	 Zoning Reglations -- Charter Section 200 

5.	 Findings for Board of Standards and Appeals Variances -- Zoning
Resolution Section 72-21. 

6. City Environmental Quality Review -- Executive Order No. 91. 

7.	 Capital Needs Statement -- Charter Section 214. 

8.	 197-a Plans -- Charter Section 197-a• 

• 

•
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1.	 Power anel llespcnsibility of Dei'C"::ent of Ci-:y P1anninl -- O\a...-:er 
Sec~ion 191. • 

i 191. Dep~menl a.sd Jir..·ctor 0·( cil~· il1annin,. a. Tntre
 
Iba11 b. & d,panmeal of cit)" plaanin,. ch. bead "i which ~a&U 1M tb" die
 
~ 01 city pl&a.ain,. H. JhaU 1M cbairmall aDd a mtmtMt of ~h. cit!
 
plaMiq commialioa.
 

b. n.director 01 crier planniaC sh~: 
1. AdviM aa.cl ua", the mayor. &1\. board of estWJte &Ad 

&he C'OUllci1 ill retard to the physical ;taaDUaC aDd p~(ic w· 
p~·eaNGC &lpecu 01 all mall.en reblecl to lobe dftelopmeac 01 
th.dIY. ­

:. Provide suIt assuunc:e to the ,il! ;tlaaainC C'OlIImia-

DoD ill aU mauen WIder ic.sjuri.tJictioa. . 
3. S. Lb. CUfIOdbn of the ci&y ID&p Ind record &henoc 

all chaAl" t.,.uy IUchoriud• 

.&. CJaducl COGriDaous smdi.. aDd coUed aL&~cal ~d 
ocher data to MrY' ~ th, basia for plaAniaC ~ead&&iolUe 

S. Pro,id,e eommuam- 'boud.t wish IUcD sc.alf aslilUDc:e 
&Ad ocher prof..ional uui teenainl auisuae- as msy 1M :1«' 
~urr to permit S1ICb boa..-ds to perform their pLmainl daueot 
&Dd rftpoasibiUtia wader this coapter. 

o. Per!orm MlCO ocher faaetiGGa as U"'I aMiplcd to him br 
Lb. 1D~\"Ot Of odler ilroviliou of law. 

~. Th. dcpanmeac ,~Ll emplo! ~!l pba.aiaC fSiMfU. ftI(Ulftn.
 
arc:kitecu aad o&ber oU".cen &Dd emplo,...s as m~T b.- required co p-norm
 
its dudes. \,,;chia the appropriatioa Ulerwlot. f.-c.-rwttJrJ b~ Loal ~I#
 
19~9• •"0. 39; ""GI. 0/ rltc .l«fors••Voe. 4. 19i$J
 • 

2.	 Pover anel tlespcn.si~ility 0: Ci:y P1anni:tl Cc=i.ssion -- Ctar:er 
~.c~ion 192. 

t 19'':' air P~IlUaI commiuion. a. Th.... ,hall 1M a at,·
 
plaa.ainc comm~ion to coa.i.Ic of th" c1uinDu and si., IDemben to b.
 
appoUlled ~! th. ma"or. Th. 2ppoiDaafta.. sha11 b. mad. '0 we ther. iI
 
a& lUR oat residrat of each ~rouch oa th. coaullb.ioa. £~c as oth.....
 
wiN i'royid~ in MCUOQ on. bundred aiaecy'Oa•• no member lull b"ld
 
allY odwr ~ oU"acc. ~Lrmb.., other' thaD the cJuimsaa thAil !M
 
~PPoinced C"r i tntn 01 .icht y.an. ta CaM 01 a vacmcy ia the ollie. t)l a
 
m.mber oc=.r Uws that 01 th. chainau. the nIa!Or ,haJl a,poUlC a memo
 
IMr CO tft".• !or die rtlftaiadd 01 the uaa;,m cerns.
 

. b. Oa. 01 w m.mben ods« :baa the c.ba&na&D WI1 be dtti,p.cecl
 
~ che Ifta!or u viee-ch.inDaA &Ad ,haU ,.,.." u .ach II the plcuute 01
 
the tBa!Or. ne vie.-ch.ir.llaa ,haa PO"'" ~. pow,n aad rerfOml :."e
 
iUU" 01 the chairman whra ch. chaimlaa " abtent or while a "lCaft~·
 
.sistI in chc ollie. of ch.itman. and lhall u Jl&c.~ tim" MrYe U ditl'C"..or 01 
dey i)luai.n;. '.-4"",,,d~ !>yu,. 0/:1t••l":~rs. .'io"·• .s. 19:5, •
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Uni:or.n Land Use Review ?=oc:~u:e -- ~~e~ Sec~ion 197-c • 

• f 19':'-e. CJI.itorm laad UM l'eYiew procedure. ~. E~~t U 

othuwiM ~rovided i.a this chan.er. propou1s &ad applicatioDI b~· any Pft· 
~n Of' qeGc:r respt'Ctinr the aM. developmeDl Of' impronmeA: of real 
prapcny subject to cily rtJUlatioa snall be rni.w.c pununc to • ani­
fonIa rtYiew procedur.. SI.lCA proe:edure s&.all appl,.· t:J cw,es. approvals. 
OODU"aCU. COQMDI.I. permiu. &ael authori:.ationl ~: 

tI} The =r CDap panUGc to MCtica oat Dud.nd amftY· 
eichl: 

1:1 Map 01 a SGhdiviaioa OC' pbttiD.c of bael iau» SU'ftU. 

ft'ftI1IeI or pablic places pa:r'RWIC to MC'tioa two h,usdnd cwo: 
•31 Oaicuadoot Ql zoAiD.f dinricu lmdu th. zooiar ~ 

lwioa. iDdadiar coavcnioa frons oat laad UN to motha' lusd 
11M; 

(4) Special permits pvsuaac co th. %QI1iDC f'e'IOtutioa; 
IS) Siu Mlectioa tor capital projeds pana.a.al EO IcCtion 

hIo hu.adnd twftltyoMYet1 ; 
16, Francnitcs aad revocabl. c:oaM'au involvin( I"ftiaea' 

tial. iadwui.al. oommft'ci.al or comrnu.nity !a~1ilr projeeu pW'• 

•ua.ac to chapur Couroftft: 
•7) lmprn¥cftleau in real propeny the c:osu or whic!l .If 

payabl. od\er thall by lh. C::t~· PUl""u&&lC 10 MCtioa two !uzadnd 
cw.art~iDe: 

• 
• lSI HoUJicr and w-ban rea..,..al pbAJ aad projects pur­

IQ&AC U) acy. JUl. acdfedenl hO\ainr laws; 
191 Laad·~ punuar:ac to c:h&pe.cr lilt::...Ls mel och.,. aP"" 

pUcab~ pt"JYiaiocu of taw; . 
nOt Sal•• lease. ocher wa the I.... III oU":ce spK'e. n· 

chan.p. Of' oc.hfto clisposieloa ,,1 real proPfttr to th. cirr aDd of 
cb. rut property 01 the ei~. ed the propoM'd a~w.icioa. sale 
or leue of !and uad~r w ;fr punuaDL U) Hecioa my-M"lta. ,ee­
tiea J~tea hundred thr~. C!!aPlft' f1ft""!t2. U1d oth~ applicable 
provisioa. 01 law : aDd. 

11 U Such oc..'tu matters iavolYizlt the lUI. developmnsc 
or improVetftetlC of prv~y u are speciftrd b~· thlt board qJ es· 
tinsace gpoa recommnsdarioa of the cicy plaaaiar ccnuaission. 

b. £&ch proposal or ~pplicacion shall 1M fIled with the d~.nmeal 
01 city plaaainC. which Jhilll for-ard a copy within five cb~·, U) the Cll:"ft. 

IIIWSiry board Cor the cocrual.lDi~ disui.c:c Us which th.laad :s locaud. md 
ra the respective boIoqb board. il th. propoul or appUcacioa iavolves 
laDG locaced ill lwo or man coa:&muaicy diauicts. 

• c:. £uh comaumily board shall 11Jaocily the public 01 the propow 
or Ipp~t.ioa ill a CDADDer ,pec:Jied by th. cit)· pl.anUle cotMlLuioa pW'. 
IUDl to J~a r of thia MCtion. 12) coDdUC\ a j)uhlic hurlr.;. ADd 13. 
~&n &Del .unsic ;, WT'iUta rPCOmmeadacioa dirtet1y to the c:1ey pla,,­
aiD, cocnmisaioll Clot later ch.aD '&:ttr da)~ aleu re\,ocipc 01 •.'1. ;!rvpo..1cr 
appUcaw,a. 
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a. .-\ •...",~ t)f • :'f'\."f)mr.:,ftdauoa ~! ~ cocncu.nit~· *rd panU.1.Al ~ 
. sub~oa .: of this section t."at iav.,lvtt laaci :oc~ced w:.cUs ~o or mort •commwsil"· diaU'icu Jlall also b. med "ith w borouln ~d wit.~ia t.a,.
 

sam. tim,· period jpecirsed ::1 tuh~ioa e or :his Melian. :O;Ol bt~t t~
 
cbiny cbrs uur the filia,. w botoUIJb bNrd ma: hold ~ ~uhlic h.ar-"lI
 
OIl Illy such Z"ICOrIUZlttldmoa and Nbmil a wriNa ttC'Omrattlda~r110
 

&he cUy plaAAiDleommiasioa.. •
 
•• ~o& !.aWl' dz.an ~y days <&leu the filial of ~y reeoram.adat:oa
 

wi&h Ii. the c:iIy plmDia, collUDisaioa shall arprov•• modify. or ciiMp­

pI'Q'W' chI proposal or applicuioa &ad ~ file iu decisio: wilh th, boud
 

. 01 escimal'. The cUy pl&aaial commissioa shall ~adCCl I public bdriar 
oa Illy proposal or application oa which ~ b.ann, wu ~ol h.ld by a COlD· 

IIUIDUY board Of' boto~b board. The CClnlmwion IDlY Wli,," a j:lubUc
hevi.ac if a :GmDlWlicy board or boroqh bolA"d held I pc&blic h,al'ir-l 
&lift a.dequCA aouce. Prior to takin, an" adioa pursuanl to thi. s~· 
tioa oa a :!latter UsYOlvin, the siticl 01 I eapi~ proj«t. th. sal•• l.a... 
ach.anc' or om.r dispc.ilion of real prnper1y. I rraDch~ or I rn-ocahl, 
col1Mat. :h, eity j)lanninr eommwioa wit ol:lu&n a report !rom toa" omc:~ 

of auJ2~,ac a.ad budret. to'" depanmttlt of real esut•• or th, bur..u 
01 fn.achiMs. u appropn.c•••-\Ay letioa of the <:icy plaan"', commisaion 
_lUch modil'ies or dwpproYft I :eeolllllltadation of I eoramWSll)· Do~ 

or bo"n~ boud jhall be ac=mpaaied b,. a wnUfft t:lplaaati~n 01 iu 
,.atOM fof' such actioa. 

L Th. Ny pl.1.Anin( commwiaa sIWJ fil. cop,," of its dKisiaa or 
rtCOa:unet2d~tioawith th, board 01 di:DAU. ~edwr with eopit'S of any 
reccCDmcndalioa 01 a CGl'IUIluait,,· bo&rd fW ~l'Oarh boud. WiUaiA lasty 
da~"1 of IUch filia,. ehe bo.rcl 01 fttimatt shan huJci I public huria, oa 
ch. macer Uld take rmal acUoa br a lIIaioN! \'oce uaJeu omerw. spec­
ified La this ~. •

,. 11Ie city plaAai=, commissioa. altu Clotice =d a public: hevin,. 
shall tsUblisn and publish ClOC laeu tJwa lUll. rant. ainetfta hwulnd 
tev.at~-ti~. ruiJ,lian. miaimum ulndardt. and procedural 
requir'em,au for commuaicy ~.u. boroucn boards and the eommissiun 
ill the u.n:iM or th,ir duties aad rnpoasibilltift punuaat to this ~ion. 

h. [f a coIM:lWliC)' board. borollJh baud. or the ciey plaaninC COta·
 

missioa fails to act withiD chI time limiu f« review punU&CIl ~ subMC­

UOC1I e. d Ind _ of tht. MClioa. the proposal or applicatioa is ref'rT~ to
 
111. a.:a 1...,.10' mirw. If the bo.,d 01 eIlinuce fails to .~ wiUUa the tim.
 
limit lpec:.lied La subNCtioa f 01 thil MClioa. aay prior decisioa of the cicy
 
plauill( eommWiioa is rmu.·
 

L :'ioUce 01 ~ay h..,.:.::., oa I proposal or appliaLioa by th. <:icy
 
plaaaiac eommisaioa or board of estimate dull be j)u.bluhtd in :h, City
 
Record ~l tust :.ea days immedIatdy !,rior to the date of t1w htarin,. aad
 
a copy 01 th. ClOUe. shill bemailtdtoalleommunil.. boud.of.!:>orou.ch
 
boania Iffected by the pro~l or applicatioa. ,,Idopt.d 0:' 1:0".0/ Ut.
 
Nctors••'You. ". 19i5J
 

•
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f ::00. IuniA; re~~d'Jnf. £~co-:'r !Ot C:W," io tn. J~... 
lioa of lOOine cllitricu Uld th. *uacc. 01 special pmuiu lIIICcr &hlt 
zoam, r~lutioa which an s\l.bjec: to tb. aDilona n";.w proeedun pur­
r. ut to ~ioa oae 'hundnd :sinety-Mvea-e: &lid to suhMC'tioa foW' 01 chis 
teC'tion. acy ~silciDr rnolutioa or recul&tioa 01 th. board of es&imac.e or of 
dM ci~· PlaActai commissioa to reculau &Dd limit the hticht &Ad hulk "I 
huildinrs. to ncW~tf &Dd detet=iae the ana of yards. c:ouru ucl ocher 
opea .pae:t"S. to feculae. d.c,ay 01 ~puLaUoo ~ to rqulate &ad :"tSlrict 
the toeatloos of tr:des aaJ tad~trin Uld locatioa ol buildia;S d~cd 
fat- Ipeci1iC UMS or c:rtaliar dlseicu Eor Uly 'llch patpOM. iacludiaC any 
sach nculatioa wbich pro\ides that the bo&rd of suadarda md appall 
lIla~· dctermiDe &Dd vary the applicatioa of such reolatioa.s or rqul~tiaa. 
ill harmooy with their reaeral parpow aad iDteGt a.ad ia accorcWsce with 
reaenl or sp«=Jic raJes eoauiced in,such rteU1aeioas. lIla~' b. &ftIdded. 
~pealt'd or added to oaLy ia the foUowiar mancft': 

1. nw city p1&Daio; conunissioa may lIpoO iu owo iDiliari". a& &Dy 
lim•• or upoa applicatioa &5 pronitd iD sectioa two huncUed ooe. adopt a 
I"ftOhuioa lor &Dr sw:n purpote JUi)jecl to th.limicahoAt provided b~·law. 
!elan adopUDC Uly .w:!'I raolutioa. t!M cocnmisaioa aha11 ao&ify &Dy 
cammUDit:' bo..ood or botoqh board aUeeooAd by \he r.ohllioa &Dei 1ft&I1. 
af!oni pcnoDa i.:sterested a:s opportUD&q to be heard al a tins. ud place to 
be specified iD a COlU." 01 htatio, to b. publis&ecl ill the City R.cord lor 
the tn da~1 of publicatioa ol tlN On.' Record immediattl, prior dMmo 
MUiar Conh iD ,ascn1 tmft.S &h. AalW. of Ute pt'Opoteod raolllliDa ucI a 
aa&.uaeat .01 the plac. at which th. mUrt teIOllltioa.ilia,. IN uamiDed. 
~r such r~luti.oo shaD be fi1r.I with the MCntary 01 the baud of "'" 
timace witlUA lin days from the dar 01 ita adoption. 

%. Appro,·al. disapptonl rw lDodulCaUoa by th. board 01 estimaee 
of a reconuncDdatioa b:r the eommisaioa for a c:h&Cre ill the :caiac realu' 
lioa mu.st occur withill sixty da~ [roln :he dac. 01 rdIa, 01 th. rt'COmm~· 

datioa 01 til. coml1la.ioa ",·ith the boud. La cue the boud Jha.ll L.il to act 
oa such &ff&nnative raoLutiaa wUhia weh pcr.od 01 Jixty days. ,uc!\ 
chante shall be dftmed approyed aDd effective on the ,ixt~·-r'"t da~· allet 

me dat. ollilinr-.mln.s a i'toe~ of owu.en of alrec-..ed pro~r shan hne 
b.eA 61t'd in ac:corda:'\C'e wi&h the pron.iocaa 01 ,a.bdivi.s&oa thrH. ~y 
raolutioa Cor a '&Oniar I:haare wbich th. mayor shall !la,'. eerUlicod to &h. 
plaAaiar commit.ioa U Gect'SI&r'Y. Md wbich hu"bfta-d~pproYed by 
dI. cocnmwioa. rDay be adopeed by the board of elCimau by a three­
founha voce Md. &l~r ootice to ehe parJes dlee:ed. a public bewl. The 
lorqoiAc limiuUon 01 Sl%:)' -ia~. sh.U l:>e uupplicahl. to nadl aD .do~ 
boa and the ch:nie shan becalUe ellK'':v. ae a time r~ed by the boud "' 
~.t.. . 

•
 



•3. la CaM ~ proc~c ~aiDSl a propoMd retOluc.ioa shaU lu," ~a 
p.....attd \0 the MC'tta~· ot the board ot acinlat. wit.'tin ;hirty da~, Crom 
th. date of such miD,. duly sicned mel acknowled;ed by dl. OWUU1 of 
CWftl~· per ceacum or mon 01 the ana 01: 

• •11 the l&Del tacludtd iD chaaps propoMd Us such prapoNd 
raolutioa. or 

1:1 &h.laAel immediaecly acliacecac esuadiae 00. au.adred
 
feet thenirom. or
 

.3) the ~nd. if &D1. dncuy opposit, thtnCO '%UDdiD(
 
oat aW2dte'd leon from dle JUftC lroaU('t 01 such oppo.iu la.nd.
 
suc:b r~lution shaU Dot be elfeciv. alur tb. miD( 01 .uch pro­

tal wslesa ~pprovec! br w board 01 "cima~. either ia the forna
 
Us wbich ic wu £Ded or u modified by dle board. by a threc-­

fourths yoc. of the boarel 'ridliD oaf hW2dred .ichty days .ncr
 
the min, of said rftOluUoa with the MCr'etaty of dl. ~ard or
 
estimate. The tfftctive date 01 suQ :nolution. i1 'C) approveod•
 
.tAa1I b. the cUt. 01 sucb approwaL A proCAsl duly filed u hereia
 

. provided may 1M withdraW4 ac uay tim. within sixty clays !rom
 
the dace of the fiWle of such raoluUoa.
 

...) \T;hen... the city pla.aaiDe ·commwioa has 1I0C
 
recommeadtd appronl 01 a propoMCl ch&Dp Us tJw d_icaac:oa
 
01 a soaiDr diacrict or the iuu.ace 01 a speCa1 permia uder the
 
.-iDe raoJu&ioa cw has ra.u.d to act oa sada a matsa' wic.b the
 
time specirsed ill IIdiocl OM IlImclnci lIiD~~ m. bow
 

. of ~ br a tlu-tt-loanba"lOCe ilia! app,,"el1lCh dwsct or
 
die iuu.uIcI 01 lucia penaic oaJr if the mayor shaD la.... cenirlad
 
10 the city plaAainl coawiaioa \hac ludl chaa,. or &uuoce is
 •
aecesaary.IAnw"tUd by fIOt. 0/Uw .1«10l"Io Nn. 4. 1915) 

•
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S. Finciini' :cr 3Qa.=:' 0: Stanca=:'s ar.c Appea:s Va:-:'ances -- Zon.i:1g Resolu-:ion 
section i2-21 . 

•
 

•
 

It'lndlnp Required ~Ot Variances 
\\1I.a ia ~e =un. of ,n!otellftent oC thi~ ~:J­
tion. aD)' oacer mcr. whom In a;lpe21 ~\" t. 
wea under t~. provilioas or Section i:·11 \Gec­
eral ProrisiolU} Us a;lpUed or iDt'",rtted a pro­
rilioa ot this raolution. and thcre are ;lr:ctieal 
~IUt~ or QIU1ecaa&ry hanLshii) in tM war ot 
ClUT)in, OQt the strict !ettar ot such ~rn;~ioa. Us. 
Board 1:121. In x=rduct ,.,oith the r.,uinomuu 
Mt torU ia Ulu S«~ioa. YV7 or modify the :»,0­
mica so Ul.1t the spirit ot the law shaD be ObMJ"'Itd. 
public safety secared. and sub.t.&nu:ll jUJrie-e don•• 

When it is ~ttel"ld that rh,re are .,ncticl dif.lnl· 
ties or UDnece:ssarr h&.rd.shi;l. the B4ard ~1 IfraDt 
a fttiance in the applicau/)D ot the pro.,i:sio~ of 
Ulis resolution in the ,~it\c cue. IU'o\"idtd that 
U 1 QOC1ditiOQ :.0 ~. ,not of Uly NCo" .,.ri:ul~. 
tAt Board Ibn ·male. fac:h IlId every one o! the 
toUowin, Winrs: 

Ca) That there an unique ,hrsical conditio"," 
ixludinr irrtruLuit)·. n&t1'OWDu.. or sAaJJow. 
DIU ot Ioe. size or wpe. or ~tiol\al toPo­
cnphica1 or ocher phnica1 conditioftl pei:aliar 
CoO and inhannc in the partieulUlim., l.oC: 
and that. u • result or nch caniqa. phT-'kal 
CIlWIditiocs. pr~.ia1 dit5c:ulUu or lIUecnsarr 
!LI.rd.3llil' &rial ilS c:om$llyin, nrictJr with the 
ac or bLk p~.sion.a of the raollaion: aad 
ULat the alJered pnctical dit!\cultia or caa­
DtC2U&J'1 b.:..rd.ahip are not due to eir'C'JmstuC'U 
cn.&t.ed renuaJly by the strict aoplic:atinn of 
such provisio~ in tbc Deiraboraood ot di"t:ic: 
In which U:.~ IOftiftg Lot ~ loattd. 

(11 J Th&t b«'all•• of .uch "hy,ical ennditiClM 
Lh.,. I' 110 ,a.uGabl. pouibiUty that :h. d'TtI­
~"d of tn. IOlIi", l4' in uric: contur:r.ary 
witJs ~. provisiona ot Uti. rasohmoa wilJ brine 
a reuonabl. retum. &ad tl'lat ~. franc ot & 

.--nane. ~ tJ\.nfor. Aensaary :0 .uol. u,~ 

GWB.r to rulil~ a NaMbbl. "C&lr:l tmm ·'I«:h 
ZOtUwg lot. Thia tlndin2 .hall not be ~ulrtd 
for the rnntin, of a YaManCt til ~ ft"n.p",rit 
orp:iutioft. 

Ie) 'that tll. variaDC'. it rt'lllted. will not aJtu 
tb tsMntial c!La"..;:.,. of th. ~il.!2bor~ood or 
di.Uic~ in wllia thl ani"g Wt i. locattG: 
wiD lot :lUb.tUnuaUr impai" Ute appropri~te 

8M or dcnlopnal:lt of adiannt .,roperty; and 
wiQ not be ct.\r;menul to the public w.I~.ar•• 

•
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(d) That the ,~~!c:ll dimcoolltiu or IInnec9S· 
S&t'1 har"lbhip claimed as I llToynd Cor & vari­
-.net ~" ao~ ~a cractd b7' ~'lt own.,. or 1:»7' •a	 ~redecn:sor ia title. Whe" all other : .. laim 
!MinI'S an madt. the PYrc!la.M ~l a IOfIm, !oc
 
Abject CO tht racrictioftl sourhe to b. "ried
 
shaD DOl lbelt CG~Litut. a iclt~natcd hard­

uip.
 

;., Thae within the iat_ne and puQOSe:I 01
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THE CITY 0,. NEW YORK
 

O"''''CE 0" THE MAYO"
 
NEW YO"".N.Y. IQQQ7
 

EXE:CU'rIVE ORDER NO. 91 

AUGUST 24, 1977 

CITY EWI~ONMDTAL QUALITY REVI~ 

~?~~AS, t."1e i:nprovemen t of our urban envi:onment is c::i tical:? 

i::;:or~a...~t .to t.~e ove:-all wel~a:e of t."le people of t."le Ci teJ: a:\C! 

WHZ~, the development and qrowt."1 of t."le City can and shou:d 

be rec:enciled ~it.."1 t:."1~ i:nprovement of our urban envi:or.ment; and 

~~.AS, it is t.'1e c:ontinuinq j)olic:y of t:."1e City t."1at envi:on­

mental, social and ec:onomic: fac:tors be c:on5iQered be~ore qove~~ntal 

approval is given to =,roposed ac:tivities t."1at :nay siq:lific:antly a~~eC"t •
our ur=an envi:-onment: and 

WHZ~S, subdivision (3) o~ section 8-~l13 o~ Ar~~c::e 8 o! ~~e 

~ew York State ~~vironmental Conservation Law (State Environmental 

Ouali~ Review Act, or ·SZQ~~) and t."1e regulations =,romulqated t.."le:e­

under (6 YYC3R 617) aut.~orizes local qove~.ments to adopt rules, pro­

c:edures, criteria and quideli~es for inco~oratinq envi:-or.~ental 

quality review ?roc:edures into existinq planning and cec:ision making 

processes: and 

t."1e Oni~o~ ~and Ose Review ~:"ocedure contained ~~ sec:~ion 197-c: o~ 

C~apter 8 of t."le City C~a~.r, i~ order to Avoid delay and to .nc:ou:-aqe 

a one-stop :"e~iew process: ar.d • 
Ala 
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~ ·WHE~, section 8-0117 of SEQRA, as amended, provides that only 

actions or classes of actions identified by the State Depar~~ent of 

Environmental Conservation as likely to require preparation of an en­

vironmental impact statement shall be subject to ~~is Executive Order 

until September 1, 1978, after which date non-exempt actions will be 

fully subject to ~~is Executive Order: and 

WHElU:AS, the implementation of SEQRA in the City by this Executive 

Order will accomplish the p~oses for which Executive Order No. 87 of 

OC~ober 18, 1973 ("E~viro~~e~~al Review of Major Projects") was promul­

gated and will continue the policy established therein. 

NOW, TB~OR!:, by the power vested in me as Mayor of ~~e City of 

New York, Executive Order.No. 87 of OCtober 18, 1973 is, in accordance 

~Wi~~ the provisions of sections 16 and 18 bereunder, hereby replaced 

by ~~is Executive Order as follows: 

Section 1. De~initions 

As used herein, ~~e ~ollawinq te~s shall have ~~e indicated 

meaninqs unless noted o~~erAise: 

(a) Action means any activity of an aqen(:1/, o~er than an exempt 

action enumerated in section 4 of ~~is Executive Order, includi~q but 

not 1i~ted to ~~e followinq: 

(1) non-ministerial ~ecisions on physical activities such as 

construction or other ac~ivities which change the use or appear­

ance of any nat~ral resource or s~~cture: 

(2) ~on-~nister~al :ecisions on ~~di~q £c~ivities J~:~ ss 

the proposinq, approval or disapproval of contracts, qrancs, sub­

sidies, loans, tax abatements or exemptions or o~~er !o~s o~ 

~ 
direct or indirect financial assis~ance, other than ex;e~se :ucqet 

!°ar.dinq activities: 

All 
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(3) planning ac~ivi~ies su~~ as site selec~ion ~or o~~er • 
activities and ~~e proposing, approva~ or disapproval of master 

or long range plans, zoning or o~~er land use maps, ordinances or 

regulations, development plans or o~~er plans designed to provide 

a program for f~~ure activities: 

(4) policy maki~g activities su~~ as the making, modification 

or establishment of ru~es, requlations, procedures, policies and 

(5) non-ministerial decisions on licensinq activities, such 

as ~~e proposi~q, approval or disapproval of a lease, pe~i~, 

license, certificate or o~~er entitlement for use or pe~ission 

to act. 

(b) Applicant means any person required to file an application •pursuant to ~~is Executive Order. 

(c) ~qency means any ~gen~J, a~~nis~:ation, depar~~nt, ~oa=d, 

commission, council, gove~i~g body or any o~~er qove~ntal entity 

ot ~~e City of New York, unless o~~erwise specifically refer:ed to as 

a state or federal aqency. 

(d) Conditional negative declaration means a writ~en statement . . 
prepared by ~~e lead agencies af~er conduc~ing an environmeneal ~~al-

ysis of an action and ac~epted by the apolicAnt in writing, which 

announces ~~at ~~e lead agencies have deter=ined ~~at ~~e ac~ion will 

~ied in accordance wi~~ condi~ions or alte~atives designed :Q a~oid 

adverse environmental i~pac~. 

(~) ~ means ~~e ~ew York State Oe?a=~ent of tnvi=e~nt~l •
Conserra~ion. 
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• (f) Environment means ~~e physical conditions w~i~~ will be 

affec~ed ~y a proposed action, includinq land, air, water, minerals, 

"·flora, fauna, noise, objects of historic or aesthetic siqnificance, 

existinq patterns of population concentration, distribution or qrow~~, 

and existinq communi~ or neiqhJ:lorhood ~~a.ra<:ter. 

(q) ~ronmental analysis means ~~e lead aqencies' evaluation 

of ~~e short and lonq term, primary and secondary environmental ef­

fec~s of an ac~ion, wi~~ particular attention to ~~e same areas of 

e~~i=~~e~t3~ i~acts as would be contained in an EIS. It is the 

means by which ~~e lead aqencies dete~ne whe~~er an action under 

consideration mayor will not have a siqnificant effect on ~~e 

environment. 

Ch) Environmental assessment fOr:ll means a written fOr:! coapleted 

4Itby	 ~~e lead aqencies, desiqned to assist their evaluation of actions 

to dete~ne whe~~er an action under consideration mayor will not 

have a ~iqni~icant effect on ~~e environment. 

(i) Environmental impact statement (EIS) means a written document 

prepared i~.accord~~ce with sections 8,9,11 and 13 of ~~is Executive 

Order. An tIS may ei~~er be in a draft or a final fo~. 

(j) Environmental reaort means a report to be submitted to ~~e 

lead aqencies ~y a non-agen~/ ap~licant when ~~e lead aqencies precare 

or cause to be prepared a draft EIS for an action involvinq suc~ an 

applicant. An environmental report shall contain an analysis of ~~e 

as t.~ey relate to t.~e applica:lt' s proposed action and suc.~ ot.'e:, in­

fo~ation as ~a1 be ~eeessa:! for compli~~ce vi~~ ~~is !xe~~ti7e Or~er, 

• including ~,e pre~a:'3tion of an !IS. 

(k) Lead aqencies ~eans t.~e Oepart~ent of Znvi:onmen~al Protec~ion 

A13 
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and t.'1e Oepar.o::nent of City Planninq of t.'1e City o! New York, as des- • 

iqnated by the Mayor pursuant to sec:tion 617.4 of Part 617 o! Volume 

6 of the ~ew York Code of Rules and Requlations, for t.'1e purpose of 

~lementinq t.'1e provisions ot Artic:le 8 of t.'1e Envire~mental ·Con­

servation Law (SEQRA) in t.'1e City of New York, by order dated Cec:em­

ber 23, 197.6. 

(1) Ministerial ac:~ion means an ac:tion per!o~d upon a qiven 

state of fac~s in a presc:ibed ~ner i~osed by law wi~~o~~ ~~e 

exercise of any judq=ent or disc=e~ion as to t.~e pro~rie~y of ~'1e 

action, al~~ouqh such l~w may require, in seme deq:ee, a const~~c~~on 

0:	 its lanquaqe or intent. 

(=)~eqative declaration means a w:it~en statement ~repared by 

t.'1e lead aqencies a:ter conductinq an environmental analysis of an 

action which announces t.'1at ~'1e lead aqenc:ies have de~e~ined t.'1at • 
t.~e ac~ien will not have a significant e~fect on ~'1e environment. 

(n) Notice of dete~nation means a w:it~en s~atement p=epa:ed 

by t.'1e lead aqencie~ after conductinq an environ~ental analysis of an 

ac:tion~hi~'1 announces t.'1at t.~e lead aqencies have de~e~ined ~'1a~ 

t.'1e ac:~on may have a siqnificant effect on the envi:onmen~, t:.~us 

requi:inq t.~e preparat~on of an ~IS. 

(0) NYCRR means t.'1e New York Code of Rul~s and Requlations. 

(p) Person means an aqen~!, individual, co~oration, qove~~ent~l. 

(q) ':o;ec:-: data statement means a written submi.ssic:r. to ~~e lead 

aqenc:ies by an applicant on a ~O~ presc:i~ed by ~~e lead aqenci.s, 

Which provides an iden~i~ica~ion of and in!or.naticn =e1a~i~q :~ ~~e 

environmental impacts of a proposed ac~ion. ~e orojec: da:a s:~:e- • 
ment is designed :0 assist ~~e lead aqencie! in :.'1ei: ~~al~ati~n o! 

A'" 
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~an action to determine whe~~er an action under consideration mayor 

will not have siqnifi~ant effect on the environment • . 
(r) SEQRA means the State Environmental Quality Review Act 

(Article 8 of the New York State Environmental Conservation Law). 

(s) TXyically associated environmental effect means chanqes in 

one or more natural resources which usually occur because of impacts 

on o~~er such resources as a result of natural interrelationshi?s or 

cycles. 

(t) 0I.t1RP	 means the Oni~or:n Land Use Review Procedure (section 

197-c of Chapter 8 of ~~e Ne~.York City Charter). 

§ 2. General rule 

No f~al decision to carry out or ap~rove any action whi~~ may 

~have a sic;niticant effect on ~~e environment shall be made by any 

aqency until ~~ere has been full compliance wi~~ ~~e provisions of 

~~s ~xecutive Oreer. 

§ 3. Ac~ions involvinq federal or state participation 

(al If an action under consideration by anyac;ency may involve a 

~major federal action siqni~icantly atfectinc; ~~e quality of ~~e human 

environment under ~~e National Environmental Policy Act of 1969,~ ~~en 

~~e followinq procedures shall ap~ly: 

(1) in the case of an action for whi~~ there has been duly 

~repared bo~~ a dra~t EIS and a tinal !IS, no aqen~1 shall have 

(2) in ~~e case of an ac~ion ~or whi~~ ~~ers has ~een ~re­

~	 pared a ~eqa~ive Declaration or o~~er written ~~reshold ~ete~­

nation ~~at t~e action will not require a federal imFact statemen: 
A15 
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under ~~e National Environmental Policy Act of 1969, ~~e lead 

asencie~ shall dete~ne whe~~er or not ~~e action may nave a • 
siqnifican~ effect on ~he environment pursuan~ to ~~is Exec~tive 

Order, and ~~e action shall be fully subject to ~~e same. 

(b) If an action under'consideration by any aqency may involve 

any state ao~ion whic~ may have a siqnificant ef~ect on the environ­

ment under SEQRA, pursuant to whic~ a state aqency is r~qui:ed to 

comply wi~~ ~.e procedures specified i~ 6 ~c~~ 617, then ~~e deter­

~nation as to whether the state aqency or ~~e lead agencies shall be 

responsible for ~~e envi:onmental review shall be made on ~~e basis of 

~~e followinq criteria: 

(1) ~~e &qency to first act on ~~e proposed action; 

(2) a determination' of vhic~ aqency has ~~e qreatest 

responsibili~y for supervisinq or approvinq ~~e ac~ion as a •
Whole; 

(3) a dete~nation of whic~ agency has more general gov­

ernmental powers as co~~a:ed ~o sinqle or limited pewers or 

purposes; 

(41 a dete~nation of wni~~ agen~/ has ~~e qreatest capa­

bility for providinq ~~e most ~~orou9h environmental as,essment 

of the ac~ion: 

(5) a dete~ina~ion of whe~~er ~~e anticipated i~acts o~ 

~~e action beinq considered are pri~arily of statewide, reqicnal 

. conc.~, ~~e lead aqencies shall conduct ~~e enviror.~en~al review. 

I~ ~~is dete~~&tion cannot be ~ade wi~~in 30 days o~ ~he 

filinq of an application, ~~e Ccmmissioner of O£C s~a~l ~e re- • 

quested, in writinq, to ~ake such de:e~ina~ion. 
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§ 4. ,Exenrot actions 

The following actions shall not be·sUbject to t~e provisions of 

.this Executive Order: 

(a) projects or activities classified as Type I pursuant to sec­

-tion	 15 of ~~is Executive Order directly undertaken or !unded by an 

aqency prior to June 1, 1977 except that i! su~~ action is sought to 

.:.e modified after June 1, 1977, whic.~ modification may have a siqni­

ficant adverse e!fect on the environment, t~en suc.~ modification shall 

be an action fUlly subject. to ~~e r~quirements of this Executive Order; 

• 
(1) such actions include, but are not limited to, ~~ose 

ac~ions defined in sections lea) (1) ,(2) ,(3) and (4) of ~~is 

Executive Order: 

(2) an ac'tion shall be deemed to be undertaken at ~'te poin~ 

t:."1at: 

(i) the aqency is irreversibly bound or committed to 

~~e ultimate completion of a specifically desiqned activity 

or project; or 

(il) in t~e case of construction activities, a ccnt:ac~ 

for substantial construc'tion has been entered into or if a 

contL~uous program of on-site construction or modification 

has been enqaqed in: or 

(iii) ~~e aqen~1 gives final approval for ~~e issuance 

to an applicant of a discretionarJ contract, grant, subsicy, 

loan or o~~e: !o~ of financial assistance: or 

• 
(iv) in ~'te case of an action involVing federal or st3~e 

par~icipation, a draf~ E:S ~as been prepared pu:s~~~~ :0 ~~e 

Ya~ional ~n~i:cnmen~al Poli~1 Ac~ of 1969 or Sr.QRA, res?ec­

ti·lely. 
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(b) ?roj~cts or ac~ivities classified as Ty~e ! pursuant to 

section lS of this Executive Order approved by an agency prior to •
September 1, 1977 exce?t ~~at i~ such action is sought to be modi~ied 

after Septem1::ler 1, 1977, whic."\ modification Dlay have a siqnific~t 

adverse ef~ect on the environment, then suc."\ modification shall be an 

action ~ully subjec~ to ~~e requirements of ~~is Executive Order; 

(1) such actions include, but are not li~ted to, ~~ose 

actions defined in sections lea) (2) and (5) of this Executive 

Order: 

(2) an action shall be deemed to be approved at the point 

t.."lat: 

(i) t..~e aqency qives final approval for t..~e issuance ~o 

an applicant of a disc:etionary cont:ac~, grant, subsidy I 

loan or other tor:n ot ti."'1&ncial assistance: or • 

(ii) ~~e aqency qives final approval tor the issuance to 

an applicant of a discretionarl lease, pe~it, licence, 

certificate or o~~e= entitlemen~ for use or ?e~ission ~o 

ac~: or 

(iii) in ~~e case ot an ac~on involvinq federal or 

state participation, a d:a~t EIS has been prepared pursuant 

to ~~e ~ational Environmental ?oli~! Act o~ 1969 0: SZQRA, 

respectively. 

(c) projects or activities not ot.~er~ise classi~ied as ~!~~ I 

?u:suant to section lS of ~~is Exe~~tive Order direc~ly unde=taken, 

~~at if such ac~ion is souqht ~o be modified af~er Septembe= 1, 197~, 

which Mcdi~ication ~1 hav~ a si;nifican~ ad~e=se ef~.ct on ~~e 

viron~~nt, ~~en suc~ ~odi~ica:ion shall be an action ~u1ly suo:ect ~o • 
Ala
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•
the ~equirements 0: ~~is Exec~tive Order; 

(1) such actions include, but are not limited to, thcse 

actions defined in section l(a) of ~~is Executive Order; 

(2) an action shall be deemed to be undertaken as provided 

in subsections Ca) (2) and Cb) (2) of this section, as applicable. 

(d) enforcement or criminal proceedinqs or ~~e exercise of pro­

secutorial discretion in dete~ninq whether or not to institute such 

proceedinqs ; 

Ce) ministerial actions, whi~~ shall appear on a list compiled, 

ce=t~=ied and ~ade available for public inspection by ~~e lead agen­

cies, except as provided in section 15, Type I, of ~~is Exe~~tive 

Order, relatinq to critical areas and hi~toric resources; 

(fl maintenance or repair involvi.""lq DO substanti31 ~~a..""lqes in 

• existinq structures or facilities: 

(q) actions subject to the ~rov1sions requirinq a certificate 

of environ~ntal compatibili~ and ~ublic need in Articles 7 and S 

of the ?ublic Service Law; 

(h) actions whi~~ are immediately necessary on a li~ted emer­

qen~l basis for ~~e protection or prese~lation of life, heal~~, pro­

perty or natural resources: and 

(i) actions of ~~e Leqislature of ~~e State of New York or 0: 
ar.y court. 

(a) Ea~~ aqency shall ascer~ain whe~~er an a~plicaticr. need ~e 

filed pu=suan~ eo ~~is sec~ien, emploY1nq lists of actions, class~­

fied as ei~~er exempt, Type ! or :ype II pursuant to sections 4 a..""ld 

• 15 of ~~is Exec~tive Or~er, respectively, which lists shall be cer~i­

fied by the lead aqencies. 
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•
 
(e) The aDDlicant initiatinq ~~e proposed action, o~~er ~~3n an 

exempt or Type II ac~ion pursuant to sections 4 and lS ot ~~is Exec~­

tive Order, shall ~ile an applic~tion wi~~ ~~e lead aqencies, whic~ 

applic3tion shall i~clude a Project Data Statement L~d suc~ o~~er dcc~­

:ants and additional in~o~ation as the lead aqencies may :equi:e to 

conduct an environmental analysis to dete~ine whe~~er ~~e action may 

or will not have a signi~icant e~fect on ~~e environment. Where pos­

sible existi~q City applications shall be modi:ied to incoroorate 

t~is procedure and a one-stop :eview process developed: 

(l) wi~~in 20 calendar days o~ receipt ot ~~e application, 

or ot a dete~L~ation pursuant to section 3(~) ot ~~is Exe~~~ive 

Oreer, i~ applicable, ~~e lead aqencies shall notify ~~e apPlican~ 
in writinq, whe~~er ~~e application is cc~lete or whe~~er addi­

tional information is required: 

(2) when all requi:ed in:or=ation has bee~ received, ~~e lead 

aqencies shall notity ~~e applicant, i~ writi~q, that ~~e appli ­

cation is complete. 

(cl Eac~ application shall include an identi~ication ot ~~ose 

aqencies, includinq !ederal and state aqencies, whic~ to ~~e ~es~ 

kncwledqe of ~~e applican~, have ju:isdic~ic~ ~y law ove: ~~e ac~ion 

or any portion ~~creof. 

(d) Where appropriate, ~~e ~pplicaticn documen~s may include a
 

concise sta~ement or reasons why, L~ ~~e judq=ent ~~ ~~e 490licant,
 

~~e prcposed action is one whic~ will not require the ~reparaticr. o~ 

an ~:S pursuan~ to ~~is Exe~~~ive Order. • 
A20
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(e) Initiating acplicants shall consider ~~e environmental i~ 

~pac~s of proposed actions and alternatives at the earliest possible 

point in ~~eir plann~ng processes, and shall develop wherever po~sible, 

measures to mitigate or avoid adverse environmental impacts. A state­

.ment discussinq such considerations, alte~atives and mitigatinq mea­

sures shall be inclUded in ~~e application documents. 

(!) No~~ing in ~~is section shall be deemed to prohibit an appli­

cant trom submitting a preliminary application in the early stages of 

a project or actiVity tor review and comment by ~~e lead agenc~es. 

§ 6. Oete~i~ation 0: si~ifican~ e!~ec~: c:ite~ia. 

(a) An action may have a siqni~icant e~~ect on ~~e environ~ent 

if it can reasonably be expected to lead to one of the !ollcwing 

consequences: 

(ll' a substantial adverse change to ambient air or water 
~ quality or noise levels or in solid waste production, drainage, 

erosion or !loodinq: 

(21 ~~e removal or destruction of larqe quanti~ies o~ veqe­

tation or fauna, ~~e substantial inte:'~erence wit." t.~e move:rent 

of any resident or migrator! fish or wildlife species, i~ac~s 

on critical habitat areas, or ~~e substantial a!~ecting of a 

rare or endanqe:'ed species of ani~al 0:' pl~~t or ~~e habitat of 

such a species: 

(3) ~~e encouraqi~g or at~:'actinq of a larqe number of people 

to a place or places fo:' more ~~~~ a few days rela~7e te ~~e 

number 0: pecple ~ho ~ou1d ceme to suc~ a place acsen~ ~~e ac~~en: 

(4) ~~e c:'ea~ion of a material conflic~ wi~~ a cemm~~i~?'s 

existi:1q plar.s er c:oals as of!icia1ly approved. or adop~ed: 

~
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(5) t.i.e i:npai::nent of t.i.e c:.i.aracte: or q~a1it:1 of i::nportant 

historical, archeo10~ical, arc:.i.itectural or aes~i.etic resources •
(includinq t.i.e demolition or alteration of a structure whi~~ is 

eli~ib1e ~or inclusion in an of~icial inventory of such resources) 

or of existin~ community or neiqhborhoed character; 

(6) a major chanqe in t."le use of eit.i.er t.i.e quanti t:y or tvpe 

of energy; 

(7) t.i.e creation of a hazard to human heal~i. or safety; 

(8) a substantial chanqe in t.~e use of intensity of use o! 

land or ot.i.er natural resources or in t.i.eir capacity to sUP90rt 

existinq uses, except where such a chanqe has been included, 

refer~ed to, or i~licit in a broad ·proqr~atic· z:s p:ep~~ed 

pursuant to section 13 of t."lis Executive Order; 

(9) t.i.e creation. of a material demand for o~i.er actions
 

which would result in one of the above consequences;
 • 
. (10) chanqes in to...o or more ele~nts of t.i.e environ:r.ent, no
 

. ·one·of which is substantial, but when taken toqet.i.e: result in
 

a material chanqe in t.i.e environment•
 
.. 

o (b) "0 For t.i.e pu=?ose of deter::dninq whether an actior.. '""ill cause 

one of t."le foreqoin~ consequences, t.i.e action shall be deemed to i~-

elude o~~er contemporaneous or subsequent actions which are include~ 

in any lonq-ranqe comprehensi?e inteqrated plan of which t.i.e action 

under consideration is a part, which are likely to be undertaken as a 

result t.i.·ereof, 0::' whic.i. are dapen~ent t.i.ereen. ':he s:';n:'~:'ca."1ce of 

a likely consequence (i.e. whe~i.er it is =ate:ial, subs~antial, larqe, 

important, etc.) should be assessed in cc~~eetion ~i~~ its settinq, 

its probability of oc~~rrinq, its duration, i~ i:reversi~ilit'l, its • 

controllability, its qeoqr3phic scope an~ i~s ~agnit~de (i.e. deqree 
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~ o~ change or i~s absolute size). Section 15 of ~~is Executive Order 

refers to lists of actions which are likely to have a siqnificant ef­

tect on ~~~ environment and contains lists ot actions found not to 

have a significant effect on the environment. 

§ 7. Determi~ation of significant effect: notification 

(a) The lead age~cies shall dete~ne wi~~in 15 calendar days 

following notification of completion of ~~e application pursuant to 

section Sea) of ~~is Executive Order whe~~er ~~e proposed action may 

have a significant effect on ~~e environ~~nt; 

(1) in maki~g ~~eir deter=ination, ~~e lead agencies shall 

employ ~~e !nviro~~ntal Assessment Fo~, apply ~~e criteria 

contained in section 6 and consider ~~e lists of actions con­

tained in sec~ion 15 of this Exe~~tive Order; 

~	 (2) the lead agencies may consult with, and shall receive 

the cooperation of any o~~er agen~1 before makinq ~~eir deter­

mination pursuant to ~~is subsection. 

(b) The lead agencies shall provide written notification to ~~e 

applicant immediately upon dete~~ation of whe~~er ~~e action mayor 

will not have a significant effect on ~~e environment. Su~~ dete~­

nation shall be in one of ~~e followinq fo~: 

(1) Negative Declaration. I~ ~~e lead agencies dete~ine 

~~at ~~e proposed action is not L~ exe~t a~~on or a Type !I 

action pursuant to sections 4 and 15 of ~~is Executive Order, 

reseective1v, L~d ~~at ~~e action ~i~l no~_.sha~e si~ifi:~~t- .. 
effect on ~~e environment, ~~ey shall issue a ~eqati~e Cec~ara­

tion which shall contai~ ~~e ~ollcwi~q infor=ation: 

~ (i) an ac~ion identifying n~~er: 

(i1) a =rief descri?~ion of ~~e action: 
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(iii) ~~e ~roposed location of the action: -. 
tiv) a statement ~~at ~~e lead asencies have de~er­


mined ~~at the action will not have a siqni~icant e~~ect
 

on the environment:
 

(v) a statement setting ~or~~ ~~e reasons support~nq
 

~~e lead agencies' deter=ination.
 

(2) Conditional Negative Declaration. If ~~e lead agencies 

dete~ne ~~at ~~e proposed action is not an exempt action or a 

Type II action pursuant to sections 4 ~~d 15 o~ ~~is !xeC~~~7e 

Order, respectively, and ~~at ~~e action will ~ ~ave a signi­

ficant effect on ~~e environment i~ ~~e applicant ~cdi~ies its 

proposed action in accordance wi~~ conditions or alte~atives 

designed to avoid adverse envi:onment~l_impac~s, they shall issue 

a Conditional Neqative Decla:ation whi~~ shall contai~ ~~e follcw­ •
inq in!o~tion (in addition ~o ~~e in~o~ation required ~or a 

Negative Declaration pursuant to paragraph (1) o~ c~is subsection): 

(i) a list of ~~e conditions, ~odifications or al~e:na­

tives to ~~e ~rogosed action ~hich su:corts ~~e de~e~ina~ion:
. . .. 
tii) ~~e signature of ~~e applicant or i t.s au~~ori%ed 

representative, acceptinq ~~e condition~, modi~ications or 

alternatives to ~~e proposed action: 

(iii1 a statement ~~at i~ such conditiens, mcdi!ications 

or alternatives are not f~lly i~cor?orated into ~~e proposed 

null and void. In such event, a ~otice of Oe~e~ination 

shall :e i~~diatel'l issued pursuant to pa=agr3~h (3) o! 

this su.bsecticn. • 
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(3) Notice of Cete~nation. If ~~e lead agencies deter­

:nine that ~'1.e proposed. action is not an exempt action 0:' a 

Type II action pursuant to sections 4 and lS of this Executive 

Order, respectively, and ~'1.at ~'1.e action may have a siqnificant 

effect on ~'1.e environment, ~~ey shall issue a Notice of Dete~. 

nation wnich shall contai~ ~'1.e foll~inq in!o~ation: 

(il an action identifyinq number; 

(iil a brief description of ~~e action; 

(iii) ~'1.e proposed location 0: the action: 

(iv) a brief description of ~~e possible significant 

effects on ~'1.e·environment of ~~e action: 

•
 
(v} a request ~'1.at ~'1.e applicant prepare or cause to
 

be prepared, at its option, a draft EIS in accordance wi~'1.
 

sections 8 and 9 of ~'1.is Execut!ve Order.
 

(c) The lead agencies shall make available for public inspection 

~'1.e Neqative Declaration, Conditional Neqative Declaration or ~'1.e 
, 

Notice of Dete~nation, as ~~e case may be, and circulate copies of 

the same to ~'1.e applicant, ~'1.e regional di:ector of DEC, ~'1.e ccmmis­

sioner ·of DEC, ~'1.e appropriate Communi~ Planning Board(s), the City 

Clerk, and all o~'1.er agencies, inclUding federal and state agencies, 

which may be involved in ~'1.e proposed action. 

I S. Craft environmental i~act state~ents: res~onsibility 

tor crecaration. 

Ca) ~en-aaen~1 a~~lican~s: 

(1) after receipt of a Notice ot Determination pursuan~ to 

•	 sec~ion 7(e) (3) o! ~'1.is Exec~tive Order, a non-aqen~! applican~ 

shall not!!; ~~e lead age~cies in writi~q as to whe~'1.er i: will 
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•~xercise i:s opeion ~O. ~reoa:a or cause to be prepared a dra!~ ~:S, 

and as to whom i~ has designated to prepare ~~e dra~~ E!S, provided 

that no person so desic;nated 5~all have an invest:nent or emcloyment 

interes~ in ~~e ultimate realization of ~~e proposed action; 

(2) ~~e lead aqencies may prepare or cause to be prepared 

a dra~~ EIS for an action involvinq a non-aqen~! a~?licant. In 

suc~ event, ~~e applicant shall provide, upcn reques~, an envir­

onmental repor~ to assist ~~e lead aqencies in preparinq or 

causinq to be ?repared ~~e draf~ ~IS and su~~ o~her inio~aeion 

as may be necessary. All aqencies shall ~ully cooperate wi~~ 

~~e lead aqencies in all' matters relatinq to ~~e prepara:ion 

of ~~e draft E!S. 

(3) if ~~e non-agency applicant does not exercise its option •
to prepare or cause to be prepared a dra~t EIS, and the lead 

aqencies do not prepare or cause to be prepared such draf~ ~IS, 

~~en ~~e proposed action and review ~~ereo~ shall te~inate. 

(D) Aqen~! ape lican~ : 

(1) when an action whic~ may have a si;nificant effect on 

~~e environment is initiated by an agency, the initiatinq aqency 

shall ~e directly responsi~le for ~~e preparaticn o~ a dra~t E!S. 

However, preparation of ~~e draft EIS may be coordinated ~~rouqh 

the lead aqencies· 

(2) all aqencies, whet.~er or not t.~ey may be invol'ted i:l t.~e 

pro~osed action, shall fully c~perate wi~~ ~~e lead aqencies and 

~~e applicant aqen~! in all matters relatinq to the coor~inAticn 

of t~e orepara:ion of ~~e draft ~IS. • 
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~ (c) ~otwithstanding ~~e provisions ccntained in subsect~ons 

(a) and (~) of this section, when a draft EIS is pre~ared, ~~e lead 

fsencies shall make ~~eir own inde~endent jud~ent of the scope, con­

tents and adequacy of such draft EIS. 

§ 9. Environmental impact statements: content 

(a) Environmental impact statements should be clearly written 

in a brie~ and concise manner capable of beinq read and understood by 

t..'1e public. Within t.~e framework presented in subsection (d) of ~~is 

section, such statements should deal only wi~~ ~~e specific signifi ­

cant environmental impacts which can be reasonably anticipated. They 

should not contain more detail ~~an is appropriate considering ~~e 

nature and maqni tude of the proposed action and t.'1e siqnificance of 

its potential impacts. 

~	 (b) All draft and final tIS's shall be preceded by a cover sheet 

stating: 

(1) whe~~er it is a draft or a final: 

(2) the name or ot.~er descriptive title of ~~e action: 

(3) the location of ~~e action; 

(41 the name and address of the lead agencies and t.~e name 

and telephone number of a person at the lead agencies to be con­

tacted for fur~~er in:o~ation; 

(S) identification of individuals or organizations which 

prepared any por~on of ~~e statement: and 

(6) 1:.'1e date of i t:.s completion. 

(c) If a dra~t or final tIS exceeds ten paqes in leng~~, it shall 

have a table of contents followinq t.~e cover sheet • 

. ~ a."'1d final EIS' s shall at least contain·Cd} ~e bocy o! all 
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the fo llowinq: 

(1) a description of the proposed ac~ion and its environ­

mental settinq; 

(2) a statement ot ~~e environmental i~ac~s of ~~e proposed 

ac~ion, includi~q its short-te~ and lon~-term ef!ects, and 

typical associated environmental ef!ec~s; 

(3) an ide~tification of any adverse environmental ef=ec~s 

whic~ cannot be avoided if t~e proposed action is i~plemented: 

~4) a discussion of ~~e social and economic impac~s of ~~e 

proposed action; 

(51 a discussion of al~ernatives to ~~e proposed ac~ion and 

t.~e comparable impacts and e!!ec~s o! such a1te:natives : •(6) an identitication ot any irreversible and irretrievable 

ccmmi~ents of resources whic~ would be involved in ~~e proposed 

ac~ion should it be implemented: 

(7) a description of mitiqation measures proposed to mi~i~i:e 

adverse environ~ntal i~ac~: 

(8) a description of any qrcw~~-inducinq aspects of ~~e pro­

posed action, where applicable and sic;ni!icant: . 

(9) a dis~~ssion of ~~e ef!ec~s of ~~e ~roposed action on 

t."1e use and conse:"'lation of enerqy, where applicable and siqni­

ficant: 

tlO) a list of underlyinq studies; repor~ or o~~er i~for-

(11) (!ort..~e !inal !:IS only) copies or a su:wa:-! o! t.~e sub­ • 

stantive comments received i~ response to ~~e dra!t E!S and ~~e 

applicant's response to suc~ comments. 
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• (e) An EIS may inco~orate by reference all or portions of o~~er 

documents whi~~ contain information relevant to the stateme~~. The 

referenced documents shall be made available to t..'1e public in the same 

places where copies of the statement are made available. When a state­

ment uses L~corporation by reference, the referenced document shall be 

brie~ly described and its date of preparation provided. 

§ 10. Draft environmental imgact statemenb ~ croc:edures• 
(a) Notice of completion. Opon the sa~isfactory completion of a 

d:a!t E!S, ~~e lead agencies shall immediately prepare, !i~e and m~~e 

available for public inspection a Notice of Completion as provided in 

paragraphs (1), (2) and (3) o~ this subsection. Where a proposed 

action is simultaneously subject to ~~e Unifo~ ~d Use Review Pro­

• cedure (WOLURP W
), the City Planning Commission shall not certify an 

. 
application pursuant to OLO'RP until a Notice ot Ccrnpletion has been 

filed as provided in paraqraph (3) of this subsection. 

(1) Contents of Notice o~ COmpletion. All ~otices of Com­

pletion shall contain the following: 

(i) an action identifying number: 

(ii) a brief description o~ ~~e action; 

(iii) ~~e location of ~~e action and its potential 

impacts and effects; and 

(iv) a statement ~~at comments on ~~e draft EIS are re­

quested and will be received and considered by ~~e lead 

• 
public review a..~d comment period on ~~e draft EIS, whic~ 

shall be for not less ~~an 30 calendar days. from ~~e date 

of filinq and cir~~lation of ~~e notice, or not less ~~~~ 
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10 calencar days following the close o~ a public hearing 

on the dra~t EIS, whichever last occurs. • 
(2) Circulatinq Notice o~ Completion. All Notices of 

Completion shall be circulated to ~~e following: 

(i) all o~~er agencies, includL~g ~ederal and state 

agencies, involved in ~~e proposed action; 

(ii) all persons who have requested it; 

(iii) the editor of ~~e State Bulletin; 

(iv) ~~e S~a~e clear~nshouse; 

(v) the appropriate regional clearinghouse designated 

under ~~e Federal O~~ice o~ Manasement and audget Circular 

A-9S. 

(3) Filinq Notice o~ Completion. All Notices of Completion • 

shall be ~iled with and made available for public inspection by 

t..~e following: 

(i) ~~e Commissioner of DEC: 

(ii) ~~e regional director o~ DEC; 

(iii) the agency applicant, where applicable; 

(iv) the appropriate Community Planning Board(s); 

(v) ~~e City Clerk; 

(vi) ~~e lead agencies. 

(b) Filinq and availability of dra~t EIS. All draf~ EIS's shall 

be ~iled with and made available for public inspection by t.~e same 

persons and agencies wi~~ whom ~oeiees o~ Completion :Dust be ~iled 

pursuant to ~ubsection (a) (3) o~ t.~is sec~ion. 

ec) Public hearinqs on dra~t F.IS. • 

(1) Upon ccmpletion of a drat~ EIS, ~~e lead a~encies shall 

conduc~ a public hearing on t.~e dra!~ ~IS. 
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• (2) The hearing shall commence no less than lS calendar 

days or more ~~an 60- calendar days after ~~e filing of a draft 

EIS pursuant to subsection (b) of ~~is section, exceot where a 

ditferent hearing date is required as appropriate under ano~~er 

law or requlation. 

(3) Notice of t.~e public hearing' may be contained in t.~e 

Notice of Completion or, if not so contained, shall be given in 

the same manner in which t.~e Notice of Completion is circulated 

and filed pursuant to subsection Cal of this sec:1:ion. In eit.~e-r 

case, ~~e notice of hearing shall a1so be published a~ least 10 

calendar days in advance of the public hearing' in a newspaper of 

qeneral circulation in the area o! the potential impact and ef­

• fect of ~~e proposed a~ion. 

(4) Where a proposed ac~ion is simultaneously subject to 

OLORP, a public hearing conducted by t.~e.appropriate communi~/ 

or borough board -and/or ~~e City Pl~~ning' Commission pursuar.~ to 

OLURP shall satisfy ~~e hearing' requirement of t.~is sec~ion. 

Where more t.~an one hearing is conducted by the aforementioned 

bodies, whichever hearing last occurs shall be deemed the hearinq 

tor pUr?0sesof t.~is Executive Order.
 

S 11. Final environmental i~ac~ statements: procedures
 

(a) Except as provided in paragraph (1) of t.~is subsec~ion, t.~e 

lead ag'encies shall prepare or cause to be ~repa=ed a !inal lIS wi~~in 

30 calendar days a!te= t.~e close of a pub lic hearing' 

(1) If t.~e proposed action has been wi~~d=awn or if, on t.~e 

•	 basis of ~~e draf~ EIS and ~~e hearinq, t.~e lead aqencies have 

deter::tined t~a~ ~~e action ·.,111 not have a sic;ni:ican~ e::ect 
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on the environment, no final EIS shall be p~eparec. In su~~ •
cases, ~~e lead aqencies shall prepare, file and circ~late a 

~eqative Oecla~ation as presc~ibed in section 7 of this Execu­

tive Order. 

(2) The final EIS shall reflect a revision and updatinq 

of the mat~e~s contained in ~~e d~a~t ~IS in ~~e liqht of fur­

~~er review by ~~e lead agencies, comments ~eceived ~~d ~~e 

record of ~~e public hearinq. 

(~) i~ciately upon ~~e completion 0: a ~~~al E:S, ~~e :eac 

aqencies s~all prepare, file, circulate and make available ~or p~lic 

(1) Except as provided in paraqraph (2) of ~~is subsection 

where a final decision whe~~er or net to car=? out or a~p~ove an 

action is re~uired by law to ~. =ade by any a~.n~/, suc~ decision 

shall be =ade ~i~~in 30 calendar days of ~~e fil~:q of a final !I~. 

(2) Where a ~roposed ac~icn is si~ultaneous:y s~~:ec~ to CLU~ 

~~e final decision whe~~er or not to car=: ou~ cr ap~~ove ~~e 
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ac~ion shall be made by the Board ot Es~imate wi~~in 60 calendar 

days of the filinq of the final EIS. 

(b) When an agency decides ~o carry ou~ or approve an action 

which may have a siqnificant effect en the environment, it shall malee 

~~e following fL~dinqs in a written decision: 

• 

(1) consistent wi~~ social, economic and other essential 

considerations of state and city policy, from among ~~e reason­

able alte~atives ~~e:eto, ~~e action ~o be carried out or 

approved is one which minimizes or avoids adverse environmental 

et~e~ to ~~~ maxi:um extent possible, including ~~e ef~ects 

disclosed in the relevant environmental impact statement: 

(2) con.sisten~ with social, eccmcmic: and ot..~er essential 

cons iderations ot state and city polley, all practicable means 

will be taken in carrying out or approving t..~e action to mini­

mize or avoid adverse environmental et~ects. 

(c) For public information purposes, a copy of t..~e Decision 

shall be tiled in t.he same manner as t..'le dra~t EIS pursuant to sec­

tion 10(b) of this Executive Order. 

§ 13. Proqra:matic environ.:-..ental i~a~ statements 

(a) Whenever possible, agencies shall identi~y programs or 

c:a~qories ot actions, pa:ticularly projects or plans which are 

wide 1n scope or implemented over a lonq time frame, whic!1 would 

gram sta~ements, master or area wide statements, or s":atements for 

• comprehensive pl~~s are otten appropriate to assess ~~e er.vi:onmental 
• 

e~~ec~ ot ~'le following: 

(1) a number ot separate ac~ions 1n a qiven qeo9raphic 

area: 
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(2) a c~3.in of c:ontemolated ac:'tions; 

(3) sepa:3.te ac:tions havinq qene:ic: or c:o:mnon i~;ac:~s : 

(4) programs or plans havinq wide app lic:,ation or rest=ie~inq • 
~~e ranqe of future alternative policies or projec'ts. 

(b) No further EIS's need be pre9ared for actions whic:h are in­

cluded in a programmatic: EIS prepared pu=suant to subsection (a) of 

~~is sec:~ion. H~leve:: 

(1) a ~roqrammatic: EIS shall be amended or supplemented to 

reflec:t impac:ts which are not addressed or adequately analyzed 

i~ ~~e EIS as oriqi~ally prepared: and 

(2) actions whic:."t significantly modify a plan or proqram which 

has been ~~e subject cf an EIS shall require a supple:r.entary EIS: 

(3) proqrammatic EIS's requirinq amendment and actions re­

quirinq supplementary EIS' s pursuant: ~ t...~is subsec~ion shall 

be processed in full compliance wi~~ the requirements of ~~is • 

Executive Order. 

§ 14. Rules and regulations 

The lead agenc:ies shall promulqate suc:."t rules, :equlations, 

guidelines, fo~ an~ additional proc:edu:es as may be nec:essary to 

implement ~~is Executive Order. 

S 15. Lists o! actions 

T'Yi'E I 

Type I actions enumer~ted in section 617.12 of 6 ~c~~ 617 are 

likely to, but will not necessarily, reqUire t...~e preparation of an 

~"1. environment. However, minis terial actions never :equi:e ~"te. pre­

paratien o! an EIS exc:ept where su~"t ac~ions may directly a!!ec~ a 

c:ie1cal area or an ~istoric resourc:e en~~era~ed i~ paraq:a~hs (22) • 

and (23), respectiv~ly, o! subdivision (a) of section 617.12. !n 

,..,A 



-26­

dd · .. . ~ th f d ~. .	 (2) .#.~a ~~~on, _or e ?ur?os~ 0 e~~n~ng paragraph o. said subdivi­

sion and section, the following thresholds shall apply: 

(a) relatinq to public institutions: 

(1) new correction or aetection centers with· an inmate 

capacity of at least 200 inmates; 

(2) new	 sanitation facilities, including: 

(i) incinerators 0: at least 250 tons/day capacity; 

{iil garages wi~~ a capacity of more than 50 vehicles; 

(iii) marine t~ans!er stations; 

(3) new hospita1 or hea1~~ related facilities contain~~q 

at least 100,000 sq. ft. of floor area; 

(4) new	 s~~ools wi~~ seating capacity of at least 1500 seats; 

(5) any	 new-community or public facility not o~~erwise speci­

~	 tiea herein, containinq at least 100,000 sq. ft. of floor area, 

or the expansion of an existing facility by more t.~an 50 percent 

of size or capacity, where the total size of the ~X?anded facility 

exceeds 100,000 sq. ft. of floor area. 

(b) relatinq to major office centers: any new of:ice st:ucture 

which has a mini~um of 200,000 s~. ~t. 0: floor area ~~d exceeds ~er­

m!tted floor area under existing zoning by more ~~an 20 percent, or the 

expansion of an existinq facility by more ~~an 50 per~ent 0: floor area, ...where ~~e total size 0: t.~e expanded facility exceeds 240,O~O s~. . .... 
of. floor a.::e a •. 

TYPE II 

(a) Type II actions will never require ~~e pre~a=a:ion 0: an· ZIS 

because t.~e? are detecLi:\ed not to have a siqnificant e~~ec:-= on t.~e 

~ environment, excec: w~ere ,uc~ ac~ions may directly affect a cri~ica~ 
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area or an historic resource enumerated in.para~rap'hs (22)and (23), •
respec~ively, ot subdivision Cal of section 617.12 ot 6 NYCRR 61;. 

Cb) Pursuan~ ~o SEQRA, as amended, a 1is~ of Type II actions shall 

be promu1~ated prior to July 1, 1978, to become ettective on September 

1, 1978. 

8 16. Related oraers: repeal 

Cal Execu~ive Order No. 87 of October 18, 1973 shall remain in 

ef~ec~ prior to ~~e ef~ective dates of ~~is Executive Order pursuant 

to Ar'ticle 8 ot ~e E.~vironmental Conserva~ion Law. 

(b) In ~'1.e event of ~"1e repeal of Article 8 of ~"'e Environ..nen~al 

Conserv~~on Law, Executive Order No. 87 of October 18, 1973 shall re­

p lace 1:.'1is Executive Order. 

! 17. Evaluation of ef!eetiveness 

The lead aqencies shall conduct a public hearinq, not later ~"1an • 
June 1, 1979, tor ~"1e p~ose of evaluatinq ~"1e effectiveness of ~"'is 

Exe~~t!ve Order in implementinq ~"1e State Enviror~ntal Quality Revie~ 

Act, and its impact on ~"1e City's physical and economic development 

process. 

8 18. Effective da~e
 

This Executive Order shall take ef!ect immediately.
 

•
 



• i. Capi~al ~:eecis S:a-:e::en-: •• Clar:e= Sec:-::'on 214 

•
 

~ ::1~. OepartmnJul ,.'thn~n Cor ~pilaJ i'roj~. a. On 
NCb d.,e as the may"r :Day direct. but DOllaur &hAD the Iift.nth da~' 01 
~t. the h.ad 01 uc:h lleacy s1Wl suhmil to the mayor. &h. b~ard 
of f'ltimaca. t..". couno1. the ciey pWu1iDC COlftftlis.ioa. aDd w d.put· 
IIlctlt of city pla12aiq • detailed ntimate of aU apiw proj«",.1 peaciinc tJr 
which h. bdinet Jbould 1N tmde:rw-a wUhiD the msuiDr fixal rest aad 
chI lhne ~iDc rl.lC&1 yean. The estimaus a1Wl b. Ezsowa u deput· 
IIlCCW estUnaln for capilal projec-oI aDd shall be ill ~:h form &ad 
coac.aia such inlor=aboa as :Day be required by th. mayor. Copies of 
dep.a.rtmeata) eslUuac.es shall be forwarded to.ach COftU'DaDity board &Dd 
boroa.;h board. A4t'Dciet Jhall coasWt wis.b the com.munily boards in the 
pn-pantic:l of the nr.imata. 

b. ~oc lata' thaa the r~ day of February...dl COnuDWI~· board 
s&.aU 11) bold·. public burin, oa the deopartmau.al esunUlet with respect 
to the e.apial aftds U2d prioritin of th. commW2iry dist.-ic-.. md 1:1 sab­

. mit a SULmleal of ia bQ~1 prioriu.. and capic.aJ impro'°ftaftll ams for 
the ftliuia:: r~a1 '1nr aDd the Lbrn tuCl:e'tdiD, r*ll yean to the mayor. 
houd of ntimale. coancl. dry plaDaiaC coIDmWion. d~uunftll 01 c:ity 
~ainc. and tM respective borou.cb board. 

Co Noc later tAu the LeDth day 01 February. uch botoqh board 
aha.U submit a comprehftlSive naumct of the budtel prioriti. aad Deed. 
01 th. boroUCh lor the racal yaz &lid three suC'CHdiD~ y.an to th.lU!Ot. 
baudo! "S'im·l•• coUACil. Cry pLaAainC COIZUIl~A. &ad depan:::zlCGt 01 
.,plaDniar· • 

cL Not laur dWI 1M rant day of ~ the cUr pluAiq commit­
sioa shall sllbrai& to the raayor. bow 01 •.dlllaca. &Dd c:ow:cil a "pen 
coauiainc • SUlanftU 01 the dty's capital aM' &Ad prioriries. inchadini 
nocommeac;d doUu alloatioas lor r~nenJ c:aUCOriet of proenms &Dd ~ 
upla.aation of tl!'COauDe:ldtci j)rioritin amoDi such c~UJOrid of pro­
cram. and the'" lU:ely imp&c:t oa the orderly ~oW\h aDd d"elopr:z,;'~l ot 
the city. rFomw,lr ; 213. Am.nd.J b., l.I,al ~ 196J• .Vo. Jf]: 
un.-r:tkd .nd ,.tlwnJ",.d "r r:ttt. 0/ tit...l.crnn. Sor:. ~. 1975: Loc~l 
UW 19;;••Vo. 12J - •• 

•
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S. 19;3 Plans -~ Charter Section 19;3. 

§ 197·3. PI~ns. a. The cit~· ?ianninll: rom",i1o~ion ~hail ~fO r,.· 
"flnn~ibie tor the conduct 01 plannin" rei3tin!f to the nnierl~· ern" th ;Inri 
imflrovemp.nt :lnd luture devein£lmfOnt nlthe cit}·. indudin, adequatfO ;and 
appropriate resources lor the housinJ. Dusiness. industry. tl'an~pnrtatinn. 
distributioD. recreation. comfon. con,·eDieDc.. heaith and weUare nl itl 
~pui.ation. PlaDa lor the development. JrOwth. and imprn\'ement nlth.. 
city and nl irs borou~hs and community disrri~t' may be initiAtfd b" III 
the ma~·or. a21 the city planning commis.ion.13Ia bnrou«h board \yith rp­
speet to land located within two I)r more communitv diHricts. or 141 a 
community boud with rftpectlO land located wilh~ a community di.· 
Irict. A ,:ommunity boud or borough boud that iDitiates aDY such plaD 
:ohlill conduct a public heanne on it aDd submit a wrinen recommendation 
hJ Ihe city ?lanninJ commissioD. PlaDs iDitiated ~y the mayor or the city 
plllnnina: ~ommissioD shan be relerred to the afleeted community board or 
buroua:h board (or review and recommendation 'alter public hearine. The 
n,nynr or the I:ity plannine commission. resp«tively. shan establish the 
..ruc:.-dure~ and ~chedule tor review b,· community boards and !)oroW;h 
!J...11lrd" 3nd 'or oublic heuin" on lin" plans initiated ~y them which in· 
"ul"le mliltlen 01 city-wide CODcern. 

b.' The city planning commiuioD than review aD)' pie initiated 
pUr:luant to :subsection a of this ~ioa. ~old a public hewe on it and 
rle\.oommead to the boud 01 estimate approval or disapproval 01 the plan. 
·ntl~ board 01 estimate :shall hoid a public heariae. aad thereafter ~" a 
threle·Cou=hs vote may override any actioa 01 the city plannin" 
a:ummission which disapproved a plan. If the city plaaaiDC commis~ion 
hu approved a plan, the board 01 estimate may take fUlalactioa on it by 
n'.jority vote. Copies of approved plans jhall ~. filed with the city clerk. 
the department 01 city piaanine. the boroUCh presideDt. aad the boroU(h 
buard and c:ommUDity boards·dfected. (Adopled by ",. 0/ ,11• •1«:orJ. 
Sou. ~. 1975J 
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• APPENDIX B: FUTURE APPROACHES 

Introduction 

It was stated in Chapter V that while there exist many areas of 
conflicting interests and overlapping authorities and controls. there 
are no significant governmental objectives or functional areas that 
are not at work in the complex system which has evolved over the years 
to manage the New York City Waterfront area. In short, regulatory 
gaps are almost non-existent; the major problem is institutional and 
regulatory overlap. 

The primary land use management tool of New York City, the City Zoning
Resolution must be revised to remove conflicts, incorporate Waterfront 
Management guide1 ines, pol icies and standards and to stream1 ine the 
development process where appropriate. 

• 
This appendix surrmarizes some standards and guidelines which will be 
followed to adjust the City Zoning Resolution within the boundaries of 
the New York City Waterfront Area and outlines the existing or 
additional authorities required to implement such a system. If 
approved, these changes will become amendments to the New York City
Waterfront Revltalization Program• 

Flood Plains 

Standards: 

New York City. as of July, 1975, became a participant in the National 
Flood Insurance Program. The program, administered by the U.S. 
Department of Housing and Urban Development's federal Insurance 
Administration (FIA), pursuant to 42 U.S.C. Section 401, enables 
persons to purchase insurance against losses from physical damage to 
or loss real or personal property caused by floods. 

Maps developed by FIA the purposes of this program identify areas 
within which flood protec~ion measures must be undertaken for all ne'''' 
construction or substanial improvements existing structures (i.e.,
additions, major renovations, etc.). 

These flood protection measures, basically construction standards, 
were added by Local Law No. 13 (1975) to the New York City Building 
Code and are enforced by the New York City Department of Buildings • 

•
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The more significant aspects of these regulations are: • 
- all new residential and institutional buildings must be built
 

with the lowest residential floor at or above elevation + 8.6
 
u.s datum (approximately + S.O!. on the local borough datum).
For two-family or larger residential building, all levels below 
this datum are limited to non-residential areas (i.e., garage,
cellar, utility room, etc.) and must be flood proofed; 

non-residential buildings can have floor area below the +8.6 
elevation provided the space is flood proofed; and, 

- within special flood hazard areas and below the regulatory

flood datum, materhls, designs and construction of structural
 
elements must conform with Reference Standard RS 4-5. Flood
 
Proofino Reou1ations published by the Office of the Chler or
 
Engineers, u.s. Army, Wasnington, D.C. dated June 1972,
 
Sections 210.1 through 210.4, Table I, Chapters 3, 4, 5, 6, 7,
 
8, 13 and 14. Please refer to that document for details along

with the New York City Building COde, New York City

Administrative Code Section C26-409.2, eta sea.
 

It should be noted that all property owners in New York City are now 
el igib1e for subsized flood insurance due the passage of Local Law 
13. Property owners are able to obtain this insurance without being
required to make any physical changes to existing structures or 
property no matter what the present condition of these structures or •
to what elevations they were built. Property owners whose property 
are not in flood-crone areas but are subjected to flooding during and 
after neavy rainfall for any reason, e.g., inadequate sewers, are also 
eligible. Property owners in flood-prone areas applying for mortgage 
or other loans from banks or other lending institutions are now 
required to obtain flood insurance as a condition for receiving the 
loan. While this is a requirement for Federally assisted mortgage
loans, it has been extended by the banks to include all loans. 

Authorities: 

Existing perfonnance standards in the City Building Code, New York 
City Administrative Code Section C26-400.1 eta sea., that were added 
by Local Law rio. 13· (1975) so that the City cottld particioate in the 
National Flood Insurance Program are adequate to prevent major flood· 
damage to newly constructed buildings in New York City's flood 
plains. Performance standards related to environmental protection of 
sensitive features within flood plains, in contrast to the protection 
of structures, will be developed. 
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• Steep Slopes 

Standards: 

Construction guidelines applicable to new developments that would 
result in structures able to minimize the hazards to both the new 
development and the envirorwent associated with steep s lopes will be 
developed by the New York Department of City Planning. Such 
construction guidelines will be applicable to new developments or 
significant site alterations and will resu'lt in structures able to 
minimize the hazards to both the new development or site alteration 
and the environment. However, steep slope hazards are dependent on 
soi 1 type and condition, information not inventoried on a city-wide
basis. This information can be obtained, as mentioned in Chapter 2, 
by designation of the City as a Soil Conservation District and 
assistance from the U.S. Soil Conservation Service. After this 
information is gathered fer the City, a developer will ~e required to 
design and locate his building in accordance with the performance
standards pertaining to those soil conditions on his site. In 
addition, all steep slopes in New York City waterfront area that have 
scenic value will be identified and development or site alteration 
only allowed if the proposed action does not destroy the aesthetic 
value of site topography. 

• Authorities: 

Two different additional authorities are needed for steep areas: one, 
to protect future developments from the hazards of locating on steep
slopes, e.g., erosion and mudslides; and two, to preserve areas of 
steep slopes for their aesthetic value. 

Construction standards to protect newly constructed buildings from the 
hazards associated with steep slopes will be authorized by new 
provisions in the City Building Code and the Zoning Resolution. This 
authority, like other' controls in the City Building Code will be 
enforced by the Department or Ports and Terminals for waterfront 
commerce structures, New York City Charter Section 704 (1977), and the 
Department of Buildings for all other structures, New York City
Charter Section 643 (1977) , through these Departments· issuance of 
building permits and certificates of occupancy. 

Preservation of steep slopes for scenic value will be authorized by a 
new zoning control patterned after the steep slope preservation
provisions in the Special South Richmond Development District, New 
York City Zoning Resolution Section 107-00 et. seq. This authority
will be enforced by the Departments of Bui ld1ngs, and Ports and 
Terminals through their issuance of building permits and certificates 
of occupancy• 
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High ~ater Table/Shallow Soils • 
Standards: 

The New York City Department of City Planning has been investigating 
construction standards to protect both newly constructed buildings
from hazards associated with areas of high water table or shallow 
soils and to protect groundwater in such areas. 

AUTHOR ITIES : 

Construction standards to protect newly constructed buildings from the 
hazards associated with areas of a high water table or shallow soils 
and to protect the groundwater in such areas will be authorized by new 
provisions in the City Building Code. This authority, 11ke other 
controls in the City Building Code, will be enforced as now by the 
Department of Ports and Terminals for waterfront commerce structures, 
New York City Charter Section 704 (l977), and the Department of 
Buildings for all other structures, New York City Charter Section 643 
(1977), through the issuance of building permits and certificates of 
occupancy. 

Significant Flora and Fauna Areas 

Standards: •
As discussed in Chapter 2 (significant flora and fauna and uniQue 
flora and fauna sections) the New York City Department of City
Planning has undertaken an extensive effort to develop a data base and 
criterh to identify significant flora and fauna. Areas for 
preservat ion of existing habi tats, areas where new ecosystems shou ld 
be created and areas where new fish or wildlife species should be 
~ntroduced to an existing natural habitat will be designated. 

Standards and criteria regarding the maintenance of plants and animals
 
on these sUes in the appropriate density and variety to maintain a
 
viable habitat by assuring ~he reproductive cycles of the desired
 
species, and by assuring food sources throughout the entire food cycle

for the desired species are also under investigation.
 

Preliminary work indicates the standards to be applied to land use and
 
development in management areas should be based on the following
 
elements:
 

- the use, operation or development should not be a source of 
poisons, toxins or contamination of the animal/plant system.
These toxins, poisons or contaminants are to be identified from 
existing health and hazard codes, and from knowledge of 
compounds which are known to affect the food chain and specific 
organtsmscomprising the system in the ar~a; • 
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• - the use, operation or development should not create potentially
disastrous conditions which can destroy or eliminate the plant
and animal system. for the area without well developed plans, 
designs or procedures as to how to prevent such disasters or 
arrest their damage. 

- top soil of the area around the use, development and operation
sha11 not be destroyed, buried, eroded or eliminated. Where 
possible, eXisting soil shall be improved in quality or extent; 

- drainage from development, use or operations shall not create 
water runoff which will erode, cause fluctuations in either 
water quality or quantity which are destructive to the plant
and animal system for the immediate surrounding area or 
subsequent areas through which it passes; 

- the development, use or operation should serve to extend and 
improve the plant and animal association designated for the 
area; 

• 
- an area planting requirement should be established which may be 

met at alternative locations removed from the development site 
- these requirements would establish the desired mixture of 
species and the quantities of each to be established and 
maintained; 

- the development; use or operation should serve to protect,
establish or extend the nesting and feeding habitat for the 
animal population being managed; 

- animal circulation should not be unduly restricted by siting or 
construction detail or timing of operations; and, 

- the introduction of or re'duction of animals into the area as a 
result of the development use or operation should be clarified 
as to numbers and types so as to not upset the plant/anima1 
balance found or anticipated for the area. 

Authorities: 

Coastal Management proposed land or water uses (i.e., those activities 
that ·tend to impact flora or fauna) in the waterfront area wi 11 be 
required to be designed in conformance with performance standards 
regarding the maintenance of pl ants and anima15 on the site in the 
appropriate density and variety to maintain a viable habitat by
assuring the reproductive cycles of the desired species, and by
assuring food sources throughout the entire food cycle for the desired 
species. This additional authority will be added to the City Zoning
Resolution as a voluntary requirement • 
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Th is authori ty wi 11 be enforced by the Departments of Sui ldings and 
Ports and Terminals through their issuance of building permits and •
certificates of. occupancy. 

Scenic Vistas 

Standards: 

The New York City Department of City Planning has been investigating 
standards and criteria to preserve scenic vistas for their aesthetic 
value. 

Authorities: 

Preservation of scenic vistas for their aesthetic value will be 
authorized by a new zoning control patterned after the preservation of 
visual corridors in the Special Battery Parle City District and the 
Special Manhattan Landing District, New Yorle City Zoning Resolution 
Section 84-00 et. sea. and 98-00 et. sea. 

This authority will be enforced by the Departments of Buildings and 
;'!:)rts and Terminals through their issuance of building permits and 
certificates of occupancy. 

Historic and Archeological Sites • 
Standards: 

There are extensive existing controls at the City level regarding
 
lancmarlcs vested in the New York City Landmarks Preservation
 
Conmi ss ion (LPC). The Conmission I s functions include the designat ion
 
of landmarks, landmark sites, historic districts, interior landmarlcs
 
and scenic landmarks, and the protection of designated landmar~s and
 
bui ldings within historic districts through the regulation of
 
construction. alterations or demolition thereon. Regulation takes the
 
form of requiring LPC permits prior to demolition or alteration of
 
historic properties. These regulations are described in brief below•
 

•
In alteration wor~, three types of certificates are used: Certificate
 
of No Effect on Protected· Architectural Features; Certificate of
 
Appropriateness; and Permit for Minor Wor~. If changes are to be made
 
on ly to the interior of a historic structure. and dO not affect the
 
exterior. a Certificate of No Effect fs issued fnmediately.
 
Alterations and structural changes to the exterior requiring a
 
Certificate of Appropriateness IllUst be given a public hearing, after
 
wh ich the Comiss ion may approve or deny the app licat ion or approve i.t
 
subject to designated changes. Signs whiCh IllUSt be ffled with the
 
Department of Buildings fall into this category. In addition. the 
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• Commission is required to provide advisory reports on projects
affecting city-owned property. 

Demo1it ion of 1andmark propert i es or app1icat ions to demo1ish invo1ve 
more complex procedures. If a building has been determined to be a 
hazard to health and safety by the Department of Buildings. the 
landmarks law is preempted, and the demolition 1s mandated by the 
Department of Buildings. The owner is then required to demolish the 
structure. If the building is in hazardous condition but recoverable. 
the Commission may request the Department of Buildings to seal the 
building rather than demo 1ish it. If a private owner of a landmark 
property is not making.a reasonable return on it, and wishes to 
demolish the building. the Committee seeks to develop a plan which 
will create a satisfactory return on the building. using tax abatement 
or tax remission. if necessary. to do so. If creation of a reasonable 
return is not possible. the City must find an alternative buyer for 
the property or the City must acquire it or an appropriate interest in 
it. If the City fails to do so within the .specified time, the 
Commission must grant the demolition permit. 

Landmark and historic district owners are also charged with an 
affirmative duty to keep their property in good repair. New York City 
Administrative Code Section 20710.0. Violations are subject to fines 
and/or imprisonment. 

• The New York City Department of City Planning is also investigating
development of construction guidelines applicable to future 
development that would result in structures which would preserve
existing archeological resources, either in situ or in recorded fonn. 
This work may be added as an amendment to the WRP in the future. 

Author it ies: 

Additional authority in historic sites is unnecessary given the 
existing authority. 

Performance standards to achieve management objectives at 
archeological sites wi 11 be authorized by new provisions in the City 
Bui~dtng Code and the Zoning Resolution. This authority will be 
enforced by the Department of Ports and Terminals for waterfront 
commerce structures, New York City Charter Section 704 (1977). and 
the Oepar~ent of Buildings for all other structures. New York City 
Charter Section 643 (1977). through the Department's issuance of 
building permits and certificates of occupancy. 

c.' 
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Parks and Beaches • 
Standards: 

Existing rules and regulations pertaining to the management of parks 
and beaches, administered by the New York City Department of Parks and 
Recreation are sufficient to meet Waterfront Revitalization goals and 
objectives. Highlights of those regulations are given below. 

Prohibited Uses: Included are discharging household refuse in litter 
receptacles; intentionally disturbing or attempting to disturb any
animal life in park waters; allowing any animal to discharge urine or 
fecal matter in any park; commercial advertising; commercial fishing;
parking in undesignated areas, etc. 

Regulated Uses: Included are holding of meetings; holding organized 
and supervised activities; selling or leasing of anything
whatsoever; of animals; building of fires; camping, etc. 

For a complete listing, refer to rules and regulations promulgated
pursuant to Section 533(s) (9) of the New York City Charter. 

Authorities: 

Additional authority within the City·s waterfront parks and beaches is 
unnecessary given l!Xisting authority held by the City Department of •
Parks and Recreation. 

Tidal Wetlands 

Standards: 

Exi sti ng use guidel ines and development restrictions promulgated by
the New York State Department of Environmental Conservation. pursuant 
to the New York Environmental Conservation Law, Article 25 regulate
land use within these areas and within 150 feet (in NYC) surrounding
them. Regulation takes the form of requiring notification letters and 
permits prior to construction. 

For a complete description and listing of definitions, use guidelines
 
and development restrictions, see Tidal Wetlands - Land Use
 
Regulations, Part 661 (Statutory autnorlty: Envlronmental
 
Conservation Law Section 1-0101, 3,0301 and 25-0302), State of New
 
York'· Department of Environmental Conservation.
 

Authorities: 

Additional authority within tidal wetlands, and 1:0 feet from a tidal 
wetland, in New York Cfty is unnecessary given existing authority held • 
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• by the New York State Department of Environmental Conservation (DEC) 
pursuant to the Tidal Wetlands Act, New York Environmental 
Conservation Law. However, New York Waterfront Revitalization Program
will request that delegation of authority to administer this act be 
:ransferred to the City Coastal Commission. This .will require
amending the State Tidal Wetlands Act and development of an additional 
City authority embodied in the Zoning Resolution. Refer to Freshwater 
Wetlands in this section. 

Freshwater Wetlands 

Standards: 

Draft use guidelines and development restrictions have been developed
by the Hew York State Department of Environmental Conservation 
pursuant to the New York Environmental Conservation Law, Article 24 
similar to those above for tidal wetlands. Until these regulations 
are adopted and final maps are drawn designating freshwater wetlands 
areas, land uses are subject to interim rules and regulations enforced 
through an interim permitting procedure. 

• 
Any person wishing to alter the state of any freshwater wetland having 
a surface area of twelve and four-tenths acres or more, or of one 
having a smaller surface area which has been determined to be of 
·unusual local importance-, or any of the adjacent areas (lOa' 
surrounding these water bodies in NYC) must obtain this interim permit. 

A permit is issued if actions are consistent with the policies of the 
Freshwater Wetlands Act. As mentioned, this discretionary review will 
end upon filing of the final maps and adoption of rules and 
regulations. 

The New York City Department of City Planning as staff to the City
Coastal Commission is working closely with the New York State 
Department of Environmental Conservation to complete the freshwater 
wetlands mapping effort in New York City and is proposing to assume 
administration of this program, under the proposed organizational 
structure. 

Authorities: 

Additional authority to achieve Waterfront Revitalization Program
goals and objectives within freshwater wetlands, or within 100 feet 
thereof, in New York City is unnecessary given existing authority held 
by the New York State Department of Environmental Conservation (DEC) 
pursuant to the Freshwater WetlandS Act • 
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However. since future .~ndm~nts of the Waterfront Revitalization 
?rogr~ i~ New York City ~ay involve delegation of this existing State 
Coastal f'l'anagement authority to the City. an option included" 4n :the 
existing statute. an additional City authority ;s necessary.-: This •
will be acc~lished by a new zoning authority. All waterfront' area 
land or water uses in the area falling within the jurisdiction of the 
Freshwater Wetlands Act will be 'required to be in accord with the new 
zoning regulations. Regulated activities will. include but not be 
limited to: draining, dredging or excavation; the removal of so11. 
mud, shells or gravel; dumping or filling or the depositing of fill of 
any Ie ind; the erecting of any structure or the construction of any 
road; the placing of any obstacle; and any activity causing any for.n 
of pollution whiC!1 ilnQairS the function or benefits of the ·..etland 
area. The depositing or removal of products connected with 
recreational or coamercial fishing and activities related to public 
health are among exempt activities. A building permit ~ill be granted 
on 1y if the proposed 1and or water use is cons i stent wi th the DEC 
freShwater wetland land use regulations, as well as provisions of the 
Zoning Resolution and the Building Code. The control will be enforced 
by the Oepart:nents of Buildings and Port3 and Terminals through their 
issuance of bui1ding pe~its and certificates of occ~pancy. 

Unique FlOra and Fauna 

Standards: 

The New York City Department of City Planning has undertaken an •extensive flora and fauna identification effort (See Chapter Z. NYC 
Waterfront Revitalization Boundaries and Significant Flora and Fauna 
in this c~apter). , 

ihis ~rk will be completed and amended into the program• 

. ;!: '" ' 
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by the' New~YQrk State Department of Enviromneiita1 Conservation (DEC) 
pursuant :-:lto': .. ·the.,! Tidal Wetlands Act, New York Environmental 
Conservat ion ··Law-:!, However, New York Waterfront Revitalizat ion Progi'lm
will request ttli"c.delegation of authority to administer this act be 
transferred to the City Coastal Commission. This .will require
amending the State Tidal Wetlands Act and development of an additional' 
City authority embodied in the Zoning Resolution. Refer to Freshwater 
Wetlands in this section. 

Freshwater Wetlands 

Standards: 

Draft use guidel ines and development restrictions have been developed
by the New York State Department of Environmental Conservation 
pursuant to the New York Environmental Conservation Law, Article 24 
similar to those above for tidal wetlands. Unti1 these regulations 
are adopted and final maps are drawn designating freshwater wetlands 
areas, land uses are subject to interim rules and regulations enforced 
through an interim permitting procedure. 

• 
Any person wishing to alter the state of any freshwater wetland having 
a surface area of belve and four-tenths acres or more, or of one 
having a smaller surface area which has been determined to be of 
·unusual local importance-, or any of the adjacent areas (100' 
surrounding these water bodies in NYC) must obtain this interim permit. 

A permit is issued if actions are consistent·with the policies of the 
Freshwater Wetlands Act. As mentioned, this discretionary review will 
end upon filing of the final maps and adoption of rules and 
regulations. 

The New York City Department of City Planning as staff to the City
Coastal Commission is working closely with the New York State 
Department of Environmental Conservation to complete the freshwater 
wetlandS mapping effort in New York City and is proposing to assume 
administration of this program, under the proposed organizational 
structure. 

Authorities: 

Additional authority to achieve Waterfront Revitalization Program
goals and objectives within freshwater wetlands, or within 100 feet 
thereof, in New York City is unnecessary given existing authority held 
by the New York State Department of Environmental Conservation (DEC) 
pursuant to the Freshwater Wetland~ Act • 
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However, since future amendments of the Waterfront Revitalization 
Progr!m in New York City ~ay involve delegation of this existing State 
Coasta1 ft'an agement authori ty to the City, an option 1nc 1uded 1n the e· 
existing statute, an additional City authority ;s necessary. This 
will be accomplished by a new zoning authority. All waterfront area 
land or water uses in the area falling within the Jurisdiction of the 
Freshwater Wetlands Act will be'required to be in accord with the new 
zoning regulations. Regulated activities will. include but not be 
limited to: draining, dredging or excavation; the removal of so11, 
mud, shells or gravel; dumping or filling Or the depositing of f111 of 
any kind; the e~ting of any structure or the construction of any 
road; the placing of any obstacle; and any activity causing any fOM! 
of pollution which impairs the function or benefits of tne ·.-etland 
area. The depositing or renoval of products connected with 
recreational or cCll'l1M!rcfal fishing and activities related to public 
health are among exempt activities. A building permit ~11l be granted 
only if the prooosed land or water use is consistent with the DEC 
freshwater wetland land use regulations, as well as ~rovi$ions of the 
Zoning Resolution and the Building Cede. The control will be enforced 
by the· Depa~nts of Buildings and Ports and Terminals through their 
issuance of bui1ding permits and certificates of occ~pancy. 

Unique Flora and Fauna 

SUndards: e
The New York City Department of City Planning has undertaken an 
extensive flora and fauna identification effort (See OIapter 2, NYC 
Waterfront Revitalization Boundaries and Significant Flora and Fauna 
in this Chapter). ., 

ihis 'MCrx will be comgleted and amended into the program. 
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