
 



APPENDIX C
 

• GUIDELINES FOR NOTIFICATION AND REVIEW OF STATE AGENCY ACTIONS 
WHERE LOCAL WATERFRONT REVITALI2ATION PROGRAMS ARE IN EFFECT 

I.	 PURPOSES OF GUIDELINES 

A.	 The Waterfront Revital ization and Coastal Resources Act (Article 42 
of the Executive Law) and the NYS Department of State's regulations 
(19 NYCRR Part 600) require certain state agency actions identified 
by the Secretary of State to be consistent to the maximum extent 
practicable with the policies and purposes of approved Local Water­
front Revitalization Programs (LWRPs). These guidelines are 
intended to assist state agencies in meeting that statutory consis­
hncy obI igation. 

B.	 The Act also requires that state agencies provide timely notice to 
the situs local government whenever an identified action will occur 
within an area covered by an approved LWRP. These gUidelines des­
cribe a process for complying with this notification requirement. 
They also provide procedures to assist local governments in carrYing 
out their review responsibilities in a timely manner. 

• 
C. The Secretary of State is required by the Act to confer with state 

agencies and local governments when notified bY a local government 
that a proposed state agency may conflict with the policies and 
purposes of its approved LWRP. These guidel ines establish a proce­
dure for resolving such conflicts. 

II. DEFINITI DNS 

A.	 Action means: 

I.	 A 'Type I' or 'Unlisted' action as defined by the State Envi­
ronmental Quality Review Act (SEQR); 

2.	 Occurring within the boundaries of an approved LWRPj and 

3.	 Being taken pursuant to a state agency program or activity 
which has been identified by the Secretary of State as likely 
to affect the policies and purposes of the LWRP. 

B.	 Consistent to the maximum extent practicable means that an action 
will not substantially hinder the achievement of any of the policies 
and purposes of an approved LWRP and, whenever practicable, will 
advance one or more of such policies. If an action will substan­
tially hinder any of the policies or purposes of an approved LWRP, 
then the action must be one: 

1.	 For which no reasonable alternatives exist that would avoid or 
overcome any substantial hindrance; 

• 2. That will minimize all adverse effects on the pol icies or pur­
poses of the LWRP to the maximum extent practicable; and 
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3.	 Th&t will result in &n overriding region&l or st&tewide public
 
benef i t.
 

C.	 Loc&l W&terfront Revit&liz&tion Progr&m or LWRP me&ns & proQr&m 
prep&red &nd &dopted by & 10c&1 government &nd &pproved by the • 
Secret&ry of St&te pursu&nt to Executive L&W, Article 42; which 
progr&m cont&ins pol icies on the m&n&gement of l&nd, w&ter &nd 
m&n-m&de resources. proposed l&nd uses &nd specific projects th&t 
&re essenti&l to progr&m implement&tion. 

III. NOTIFICATION PROCEDURE 

A.	 When & st&te &gency is considering &n &ction &s described in II 
&bove, the st&t. &gency sh&11 notify the &ffected 10c&1 government. 

B.	 Notific&tion of & propos.d &ction by & st&te &gency: 

1.	 Sh&ll fully describe the n&ture &nd 10c&tion of the &cton; 

2.	 Sh&11 be &Ccompl ish.d by use of .ither the Shit Cluringhouse, 
other .xisting st&t. &QencY notific&tion proc.dur.s, or through 
&ny &ltern&tiv. procedure &gr.ed upon by the st&te &gency &nd 
10c&1 gov.rnm.nt; 

,3.	 Should b. provid.d to the 10c&1 oHici&1 id.ntifi.d in, the LWRP 
of the si tus loc&l governm.nt &s .&rly in the pl&nning shg.s 
of the &ction &s possibl., but in &ny ev.nt &t le&st 30 d&ys 
prior to the &gency's decision on the &ction. (The timely • 
filing of & COPy of & completed Co&st&1 Assessment Form'with 
the 10c&1 LWRP offici&1 should be considered &dequ&te notific&­
tion of & proposed &ction.) 

C.	 If the proposed &ctjon will require the prep&r&tion of & dr&ft 
environment&l impact statement, the filing of this dr&ft document 
with the chief executive officer can serve &s the state agency's 
notification to the situs loc&l government. 

IV.	 LOCAL GOVERNMENT REVIEW PROCEDURE 

A.	 Upon receipt of notific&tion from & state &gency, the situs loc&l 
government will be responsible for evalu&ting & proposed &ction 
&g&inst the policies and, purposes of its &pproved LWRP. Upon re­
quest of the 10c&1 oHici&l identified in the LWRP, the shte 
&gency should promptly provide the situs loc&l government with 
wh&tever &ddition&l inform&tion is avail&ble which will assist the 
situs 10c&1 government to evalu&te the proposed action. 

B.	 If the situs 10c&1 government c&nnot identify &ny conflicts between 
the proposed &ction and the &pplicable policies &nd purposes of Its 
&pproved LWRP, it should inform the st&te &gency in writing of its 
finding. Upon receipt of the local government's f!nding, the st&te 
&Qency m&y proceed with its consider&tion of the proposed &ction in • 
&ccord&nce with 19 NYCRR Part 600. 
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C. If the situs local government does not notify the state agency in 

•	 
writing of its finding within the established review period, the 
state agency may then presume that the proposed action does not 
confl ict with the pol icies and purposes of the municipality's 
approved LWRP. 

O.	 )f the situs local government notifies the state agency in writing 
that the proposed action does conflict with the policies and/or 
purposes of its approved LWRP, the state agency shall not proceed 
with its consideration of, or decision on, the proposed action as 
long as the Resolution of Conflicts procedure established in v 
below shall apply. The local government shall forward a COPy of 
the identified confl icts to the Secretary of State at the time when 
the state agency is notified. In notifying the state agency, the 
local govHnment shall identify the specific policies and purposes 
of the LWRP with which the proposed action conflicts. 

V.	 RESOLLITION OF CONFLICTS 

A.	 Th. following proc.dure appl ies wh.nevH a local gov.rnment has 
notified the Secretary of State and stat. agency that a proposed 
ac t ion confl i c ts with the pol ic I f5 and purposes of its approved 
LWRP. 

• 
I, Upon receipt of notification from a local government that a 

proposed action conflicts with its approved LWRP, the state 
ag.ncy should contact the local LWRP official to discuss the 
content of the identifi.d canflicts and the m.ans for resolVing 
them. A meeting of stat. ag.ncy and local government represen­
tatives may be necessary to discuss and resolve the identified 
conflicts. This discussion should take plac. within 30 days of 
the rec.ipt of a confl ict notification frOlll the local government. 

2.	 If the discussion between the situs local governm.nt and the 
state ag.ncy results in the resolution of the identified con­
fl icts, th.n, wi thin seven days of the discussion, the situs 
local gov.rnment shall notify the state ag.ncy in writing, with 
a CoPY forward.d to the Secr.tary of Stat., that all of the 
identified conflicts have be.n resolved. The state agency can 
then proc••d with its consid.ration of the proposed action in 
accordanc. with 19 NYCRR Part 600. 

3.	 If the consultation betw••n the situs local gov.rnm.nt and the 
state agency does not l.ad to the r.solution of the id.ntifi.d 
confl ict, either party may request, in writing, the assistance 
of the S.cretary of State to resolve any or all of the id.nti ­
fi.d conflicts. This r.qu.st must be receiv.d by the S.cr.tary 
within 15 days following the discussion b.tween the situs local 
gov.rnm.nt and the stat. agency, The party requ.sting the 
assistanc. of the Secretary of State shall forward a COPy of 
their request to the other party, 

• 
4. Within 30 days following the receipt of a request for assis­

tance, the Secretary or a D.partm.nt of State official or 
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5. 

6. 

.rnploy•• d.signat.d by th. S.cr.tary, will discuss th. id.nti~ 

fi.d ~onflicts and circumstanc.s pr.v.nting th.ir r.solutlon -
with appropriat. r.pr.s.ntativ.s from th. stat. ag.ncy and 
situs local gov.rnrn.nt. 

Jf agr••rn.nt among all parti.s cannot b. r.ach.d during this 
discussion, th. S.cr.tary shall, within 15 days, notify both 
parti.s of his/h.r findings and r.comrn.ndations. 

Th. stat. ag.ncy shall not proc••d with its consid.ration of, 
or d.cislon on, th. propos.d action as long as th. for.going 
R.solution of Conflicts proc.dur.s shall apply, 

• 
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