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VII. CONSULTATION WITH OTHER AFFECTED FEDERAL, STATE, REGIONAL

AND LOCAL AGENCIES.

A.

Local Consultations:

The Town of Red Hook is the only local municipality to be effected by Tivoli’s

LWRP. The Town has been notified by the Waterfront Advisory Committee

chairman of all local policies and projects of this program. No problems or need

of Town assistance has been noted.

Regional Consultation:

1. Dutchess County Planning Department: The Planning Department was
briefed in the planning stages of the LWRP and has since worked closely
with the Planning Board to upgrade the Village zoning. The Planning
Department has also been notified of the draft LWRP and is in total
support of the program.

2. Hudson River Shorelands Task Force:

The Task Force has reviewed the draft LWRP, and no comments have
been received to date.

State Agency Consultation:

The following State agencies and contact people have been notified during the
development of the LWRP regarding specific projects:

1. Department of Environmental Conservation:

-Stony Creek Reclassification:

Caesar Manfredi 914-761-6660
Peter Mack 518-457-6956
Bill Garvey 518-457-6780
-Stony Creek Dam Construction:

George Kuch 518-457-5557
Ed Karath 518-457-2672
-Riverfront Bulkhead Construction

Ralph Manna 914-255-5453
2. Department of Transportation

-Railroad Grade Crossing:
Bruce Smith 518-457-1046
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Dick Wiita 518-457-1046
-Village Road Improvements

Thomas Lanes 914-431-5700

-Riverfront Bulkhead Construction

Dot Waterways 518-457-4420

3. Department of Parks, Recreation and Historic
Preservation:

-Village National Register Nomination
Neil Larson 518-474-0479

4, Division of Housing and Community Renewal
-Commercial Revitalization and Village Housing

John Oster 518-473-8536
Bob Gallivan 518-473-8536
Federal Consultation and Conrail

1. Army Corps of Engineers

-River Bulkhead Construction and Stony Creek Dam

Ed Meiser 518-272-2410
Robert Caligari 212-264-3567
2. Soil and Water Conservation Service

-Stony Creek Dam
Norm Benson 914-677-3194

3. Conrail

-Grade Crossing Signal

J.E. Gerstner 914-631-5633
-Property Acquisition for Riverfront Park
Emery Simkulak 201-465-7071

Review of Draft LWRP by State, Federal and Local Agencies

The Draft LWRP (with DEIS) was reviewed and accepted by the Village Board
of Trustees and forwarded to the NYS Department of State (DOS). The DOS
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then initiated a 60-day review of the Draft LWRP/DEIS pursuant to the NYS
Waterfront Revitalization of Coastal and Inland Waterways Act. Copies of the
Draft LWRP and DEIS were distributed by DOS to all protentially affected State
and federal agencies, Dutchess County, adjacent waterfront municipalities, and
other interested organizations. Comments were reviewed by the Village and DOS
and resultant changes were made to the LWRP, which are detailed in the Final
Environmental Impact Statement.
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BTAINING LOCAL COMMITMENT
PURPOSE:

The Local Waterfront Revitalization Program for the Village of Tivoli represents a program that
impacts not only the waterfront of the community, but the Village in its entirety from Rt. 9G
to the Hudson River. Those projects and policies discussed and set forth in this document will
impact the future development and quality of life for all who live in the Village for years to
come. In the past, public documents have been organized and published in a vacuum only to
be shelved with their programs and recommendations seldom implemented. The establishment
of public participation policies in the 1970’s has demonstrated that local government documents
composed under direct scrutiny by the community produce programs that are most likely to be
accepted and implemented. This concept of public involvement in the government decision
process has fostered a better community understanding of the programs designed to meet and
further their own community needs.

The Village of Tivoli Board therefore assigned the Village Planning Board to develop a Local
Waterfront Revitalization Program addressing the local needs and concerns that the Village
Board and the community at large can support and implement. This type of local commitment
has required the Village Planning Board to design the following program to promote the success
of this Village-wide project.

METHODS AND PROCEDURES:

The first step in obtaining local commitment for the development and implementation of the
Village of Tivoli Local Waterfront Revitalization Program was the establishment of the Village
Planning Board as the Steering Committee. A planning board in any community is in a position
to monitor not only the development of their jurisdiction but also intimately understands the
problems and limitations of their community. The members of the Tivoli Waterfront
Revitalization Steering Committee are active community leaders who are involved with other
civic minded organizations as noted below:

Susan Davis - Chairman, Tivoli Planning Board; Vestry, St. Paul and Trinity Church; Friends
of Clermont; Chairman, Red Hook Heart Fund Drive; Associate member, Tivoli Rescue
Squad; Chairman, Tivoli Rezoning Committee.

George Virgin - Vice Chairman, Tivoli Planning Board; Tivoli Building Inspector; Village of
Tivoli businessman.

Sam Phelan - Tivoli Planning Board; Liaison, Hudson River Shorelands Task Force;
Treasurer, Taconic Farms, Friends of Clermont.

John Rector - Tivoli Planning Board; Adjutant, American Legion; Senior Warden, Masonic
Order.
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Cristine Kane - Dutchess County Cooperative Extension and Dutchess County Environmental
Management Council.

The Tivoli Planning Board committed itself to meeting as the Steering Committee twice each
month to deal with waterfront revitalization issues. One half of their normal public meetings,
the 3rd Monday of each month, were organized as public forums to discuss the development of
the plan, while an additional day each month was set aside as a workshop with the consultant.
Two public meetings were held, one public informational meeting in February 1984 to orient
the community on the basics of the program, and a public hearing in May 1984 for a review,
discussion and comment of the draft document.

This Steering Committee also was in contact with the following local organizations and
businesses to further the local understanding and to foster a higher degree of public participation
in developing a comprehensive Local Waterfront Revitalization Program:

Tivoli Fire Department, Company #5

Tivoli Fire Department, Ladies Auxiliary

Tivoli Rescue Squad

American Legion, Harris Smith Post #524
Monumental Lodge #374 Order of the Eastern Star
St. Paul and Trinity Church

St. Sylvia Roman Catholic Church

Tivoli Community Association

Businesses:

Champlins Deli

Clyde Clelland Plumbing and Heating
Mason Farms, Inc.

A. Pease & Sons

Ralph’s New & Used Cars, Inc.
Tivoli Properties, Inc.

Tivoli Stud Farm

Hotel Morey

Technical Copier Services
Tivoli Laundromat

Tivoli Confectionary

Tivoli Wine & Liquors

Tivoli Pantry

The Steering Committee established a field office for the consultant in the Village Hall for each
Monday and/or Tuesday to encourage even more local feedback for the Steering Committee.
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The Steering Committee was in constant contact with the Village Board to insure the program’s
. acceptance and implementation. ‘
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APPENDIX A

A. Guidelines for Notification and Review of State Agency Actions Where Local
Waterfront Revitalization Programs are in Effect

1.

Purposes of Guidelines - The Waterfront Revitalization and Coastal Resources Act
(Article 42 of the Executive Law) and the Department of State’s regulations (19
NYCRR part 600) require certain state agency actions identified by the Secretary
of State to be consistent to the maximum extent practicable with the policies and
purposes of approved Local Waterfront Revitalization Programs (LWRPs). These
guidelines are intended to assist state agencies in meeting that statutory
consistency obligation.

The Act also requires that state agencies provide timely notice to the Village
whenever an identified action will occur within an area covered by an approved
LWRP. These guidelines describe a process for complying with this notification
requirement. They also provide procedures to assist local governments in
carrying out their review responsibilities in a timely manner.

The Secretary of State is required by the Act to confer with state agencies and
local governments when notified by a local government that a proposed state
agency action may conflict with the policies and purposes of its approved LWRP.
These guidelines establish a procedure for resolving such conflicts.

Definitions
Action means

A "Type 1" or "Unlisted" action as defined by the State Environmental Quality
Review Act (SEQRA); occurring within the boundaries of an approved LWRP,
and being taken pursuant to a state agency program or activity which has been
identified by the Secretary of State as likely to affect the policies and purposes of
the LWRP.

Consistent to the maximum extent practicable means that an action will not
substantially hinder the achievement of any of the policies and purposes of an

approved LWRP and, whenever practicable, will advance one or more of such
policies. If an action will substantially hinder any of the policies or purposes of
an approved LWRP, then the action must be one:

a. For which no reasonable alternatives exist that would avoid or overcome
any substantial hindrance;
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b. That will minimize all adverse effects on the policies or purposes of the
LWRP to the maximum extent practicable; and

c. That will result in an overriding regional or statewide public benefit.

Local Waterfront Revitalization Program or LWRP means a program prepared
and adopted by a local government and approved by the Secretary of State
pursuant to the Executive law, Article 42; which program contains policies on
the management of land, water and man-made resources, proposed land uses and
specific projects that are essential to program implementation.

Notification Procedure

When a state agency is considering an action as defined above, the state agency
shall notify the Mayor of the Village of Tivoli.

Notification of a proposed action by a state agency:

Shall fully describe the nature and locations of the action; Shall be accomplished
by use of either the State Clearinghouse, other existing state agency notification
procedures, or through any alternative procedure agreed upon by the state agency
and local government;

Should be provided to the Mayor as early in the planning stages of the action as
possible, but in any event at least 30 days prior to the agency’s decision on the
action. (The timely filing of a copy of a completed Coastal Assessment Form
with the Mayor should be considered adequate notification of a proposed action.)

If the proposed action will require the preparation of a draft environmental impact
statement, the filing of this draft document with the Mayor can serve as the state
agency’s notification to the Village.

Local Government Review Procedure

Upon receipt of notification from a state agency, the Village will be responsible
for evaluating a proposed action against the policies and purposes of its approved
LWRP. Upon request of the Mayor, the state agency should promptly provide
the Village with whatever additional information is available which will assist the
Village to evaluate the proposed action.

If the Village cannot identify any conflicts between the proposed action and the
applicable policies and purposes of its approved LWRP, it should inform the state
agency in writing of its finding. Upon receipt of the local government’s finding,
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the state agency may proceed with its consideration of the proposed action in
accordance with 19 NYCRR Part 600.

If the Village notifies the state agency in writing that the proposed action does
conflict with the policies and/or purposes of its approved LWRP, the state agency
shall not proceed with its consideration of, or decision on, the proposed action as
long as the Resolution of Conflicts procedure established in Section 5 below shall
apply. The Village shall forward a copy of the identified conflicts to the
Secretary of State at the time when the state agency is notified. In notifying the
state agency, the Village shall identify the specific policies and purposes of the
LWRP with which the proposed action conflicts.

Resolution of Conflicts

The following procedure applies whenever a local government has notified the
Secretary of State and state agency that a proposed action conflicts with the
policies and purposes of its approved LWRP.

Upon receipt of notification from a local government that a proposed action
conflicts with its approved LWRP, the state agency should contact the local
LWREP official to discuss the content of the identified conflicts and the means for
resolving them. A meeting of state agency and local government representatives
may be necessary to discuss and resolve the identified conflicts. This discussion
should take place within 30 days of the receipt of a conflict notification from the
local government.

If the consultation between the situs local government and the state agency results
in the resolution of the identified conflicts, then, within seven days of the
discussion, the situs local government shall notify the state agency in writing,
with a copy forwarded to the Secretary of State, that all of the identified conflicts
have been resolved. The state agency can then proceed with its consideration of
the proposed action in accordance with 19 NYCRR Part 600.

If the consolidation between the situs local government and the state agency does
not lead to the resolution of the identified conflicts, either part may request, in
writing, the assistance of the Secretary of State to resolve any or all of the
identified conflicts. This request must be received by the Secretary within 15
days following the discussion between the situs local government and the state
agency. The party requesting the assistance of the Secretary of State shall
forward a copy of their request to the other party.

Within 30 days following the receipt of a request for assistance, the Secretary or
a Department of State official or employee designated by the Secretary, will
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discuss the identified conflicts and circumstances preventing their resolution with
appropriate representatives from the state agency and situs local government.

If agreement among all parties cannot be reached during this discussion, the
Secretary shall, within 15 days, notify both parties of his/her findings and
recommendations.

The state agency shall not proceed with its consideration of, or decision on, the
proposed action as long as the foregoing Resolution of Conflicts procedures shall

apply.
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B. Procedural Guidelines for Coordinating NYS Department of State (DOS) and LWRP
' Consistency Review of Federal Agency Comments

1. Direct Actions

a.

After acknowledging the receipt of a consistency determination and
supporting documentation from a federal agency, DOS will forward copies
of the determination and other descriptive information on the proposed
direct action to the Mayor of the Village of Tivoli and to other interested
parties.

This notification will indicate the date by which all comments and
recommendations must be submitted to DOS and will identify the
Department’s principal reviewer for the proposed action.

The review period will be about twenty-five (25) days. If comments and
recommendations are not received by the date indicated in the notification,
DOS will presume that the Village has "no opinion” on the consistency of
the proposed direct federal agency action with the LWRP policies.

If DOS does not fully concur with and/or has any questions on the
comments and recommendations submitted by the Village, DOS will
contact the municipality to discuss any differences of opinion or questions
prior to agreeing or disagreeing with the federal agency’s consistency
determination on the proposed direct action.

A copy of DOS’ "agreement" or “"disagreement" letter to the federal
agency will be forwarded to the Mayor of Tivoli.

2. Permit and License Actions

a.

DOS will acknowledge the receipt of an applicant’s consistency
certification and application materials. At that time, DOS will forward a
copy of the submitted documentation to the Mayor and will identify the
Department’s principal reviewer for the proposed action.

Within thirty (30) days of receiving such information, the Mayor will
contact the principal reviewer for DOS to discuss: (a) the need to request
additional information for review purposes: and (b) any possible problems
pertaining to the consistency of a proposed action with the LWRP
policies.
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When DOS and the Mayor agree that additional information is necessary,
DOS will request the applicant to provide the information. A copy of this
information will be provided to the Mayor upon receipt.

Within thirty (30) days of receiving the requested additional information
or discussing possible problems of a proposed action with the principal
reviewer for DOS, which ever is later, the Mayor will notify DOS of the
reasons why a proposed action may be inconsistent or consistent with the
LWRP policies. '

After the notification, the Mayor will submit the municipality’s written
comments and recommendations on a proposed permit action to DOS
before or at the conclusion of the official public comment period. If such
comments and recommendations are not forwarded to DOS by the end of
the public comment period, DOS will presume that the Village has "no
opinion" on the consistency of the proposed action with the LWRP
policies.

If DOS does not fully concur with and/or has any questions on the
comments and recommendations submitted by the Village on a proposed
permit action, DOS will contact the Mayor to discuss any differences of
opinion prior to issuing a letter of "concurrence" or "objection" to the
applicant.

A copy of DOS’ "concurrence” or "objection” letter to the applicant will
be forwarded to the Mayor.

Financial Assistance Actions

a.

Upon receiving notification of a proposed federal financial assistance
action in Tivoli, DOS will request information on the action from the
applicant for consistency review purposes. As appropriate, DOS will also
request the applicant to provide a copy of the application documentation
to the Mayor of the Village of Tivoli. A copy of this letter will be
forwarded to the Mayor and will serve as notification that the proposed
action may be subject to review.

DOS will acknowledge the receipt of the requested information and
provide a copy of this acknowledgement to the Mayor. DOS may, at this
time, request the applicant to submit additional information for review

purposes.

The review period will conclude thirty (30) days after the date on DOS’
letter of acknowledgement or the receipt of requested additional
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‘)

information, whichever is later. The review period may be extended for
major financial assistance actions.

The Mayor must submit the municipality’s comments and
recommendations on the proposed action to DOS within twenty days (or
other time agreed to by DOS and the Mayor) from the start of the review
period. If comments and recommendations are not received within this
period, DOS will presume that the Village has "no opinion" on the
consistency of the proposed financial assistance action with the LWRP
policies.

If DOS does not fully concur with and/or has any questions on the
comments and recommendations submitted by the municipality, DOS will
contact the Mayor to discuss any differences of opinion or questions prior
to notifying the applicant of DOS’ consistency decision.

A copy of DOS’ consistency decision letter to the applicant will be
forwarded to the Mayor.





