APPENDIX C
GUIDELINES FOR COORDINATNG REVIEWS OF

PROPOSED STATE AND FEDERAL ACTIONS




PROCEDURAL GUIDELINES FOR COORDINATING
NYS DEPARTMENT OF STATE (DOS) & LWRP
CONSISTENCY REVIEW OF FEDERAL AGENCY ACTIONS

DIRECT

1. After acknowledging the receipt of a consistency determination and supporting
documentation from a federal agency, DOS will forward copies of the determination and
other descriptive information on the proposed direct action to the program coordmator
(of an approved LWRP) and other interested parties.

2. This notification will indicate the date by which all comments and recommenda-tions
must be submitted to DOS and will identify the Department’s pnnmpal reviewer for the
proposed action.

3. The review period will be about twenty-five (25) days. If comments and
recommendations are not received by the date indicated in the notification, DOS will
presume that the municipality has "no opinion" on the consistency of the proposed direct
federal agency action with local coastal policies.

4. If DOS does not fully concur with and/or has any questions on the comments and
recommendations submitted by the municipality, DOS will contact the municipality to
discuss any differences of opinion or questions prior to agreeing or disagreeing with the
federal agency’s consistency determination on the proposed direct action.

5. A copy of DOS’ "agreement” or "disagreement" letter to the federal agency will be
forwarded to the local program coordinator.

PERMIT AND LICENSE ACTIONS
1. DOS will acknowledge the receipt of an applicant’s consistency certification and

application materials. At that time, DOS will forward a copy of the submitted
documentation to the program coordinator an will identify the Department’s principal
reviewer for the proposed action.

2. Within thirty (30) days of receiving such information, the program coordinator will
contact the principal reviewer for DOS to discuss: (a) the need to request additional
information for review purposes; and (b) any possible problems pertaining to the
consistency of a proposed action with local coastal policies.

3. When DOS and the prog'ram coordinator agree that additional information is necessary,

DOS will request the applicant to provide the information. A copy of this information
will be provided to the program coordinator upon receipt.
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Within thirty (30) days. ﬁfmcelvmg the requested additional information or discussing
possible problems of a pio sed action with the principal reviewer for DOS, whichever
is later, the program' w@?ﬁ:ﬁ‘ator will notify DOS of the reasons why a proposed action
may be inconsistent or ¢onsistent with local coastal policies.

After the notification, fﬁeprogram coordinator will submit the municipality’s written
comments and recommemiations on a proposed permit action to DOS before or at the
conclusion of the offigial public comment period. If such comments and
recommendations are ot forwarded to DOS by the end of the public comment period,
DOS will presume #hat the municipality has "no opinion" on the cons1stency of the
proposed action with wmmml policies.

If DOS does not fully -¢oncur with and/or has any questions on the comments and
recommendations subfritted by the municipality on a proposed permlt action, DOS will
contact the program:caordinator to discuss any differences of opinion prior to issuing a
letter of "concurrence” or "objection” letter to the applicant.

A copy of DOS’ "concuirénce” or "objective” letter to the applicant will be forwarded
to the program coordinator.

Upon receiving notificétion of a proposed federal financial assistance action, DOS will
request information on the action from the applicant for consistency review purposes.
As appropriate, DOS will also request the applicant to provide a copy of the application
documentation to the program coordinator. A copy of this letter will be forwarded to the
coordinator and will sérve «as notification that the proposed action may be subject to
review.

DOS will acknowledge the. receipt of the requested information and provide a copy of
this acknowledgement toithe program coordinator. DOS may, at this time, request the
applicant to submit additional information for review purposes. :

The review period will ‘cahclude thirty (30) days after the date on DOS’ letter of
acknowledgement or-theréeeipt of requested additional information, whichever is later.
The review period may-bextended for major financial assistance actions.

The program coordinator -must submit the municipality’s comments and recom-
mendations on the-praposed action to DOS within twenty days (or other time agreed to
by DOS and theprogram ceordinator) from the start of the review period. If comments
and recommendations-are ot received within this period, DOS will presume that the
municipality has "no opinion” on the consistency of the proposed financial assistance
action with local coastal pélicies. v
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Ay, questions on the comments and
recommendations submitted by the municip j”'pOS will contact the program
coordinator to discuss any differences of opm g

applicant of DOS’ consistency decision. P

A copy of DOS’ consistency decision letter to the apphcant w111 be forwarded to the
program coordinator.
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NEW YOREK STATE DEPARTMENT OF STATE
COASTAL MANAGEMENT PROGRAM
S Gl T ‘
Guidelines for Nutification and Review of State Agency Actions

“ Where L.d¢al Waterfront Revitalization Programs are in Effect

The Waterﬁ'anf Revitalizauon of Coastal Axms and Inland Waterways Act
(Article 42 of thedBxecutive Law) and the Department of State’s regulations (19
NYCRR Part 600) require certain state agency actions identified by the Secretary

+ of Stateto B pagsistent:to the maximum extent practicable with the policies and
* purposés. of-appioved Local Waterfront Revitaliza-tion Programs (LWRPs).
- These guidelinggiare intmded to asmst state agencnes in meeting that statutory

4 cansiszency obligation. -

v aeIGHE BT
The Act also mquires that state agencws prov1de timely notice to the situs local
government whenever an identified action will occur within an area covered by
an approved LWRP, These guidelines describe a process for complying with this
fotification requirement. They also provide procedures to assist local
‘fgovmmmu‘iwcmying out their review responsibilities in a timely manner.
VA
The Secretary of State is required by the Act to confer with state agencies and

local governments when notified by a local government that a proposed state -

agency action may conflict with the policies and purposes of its approved LWRP.

. These guidelinés:eelablish.a procedure:for resolving such conflicts.
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- 1 s A*"‘!‘mxt" o "Unlisted” actlon as deﬁned by the State Environmental
Quahty Review Act (SEQRA);
L :1... . £ %0y

2, Ocdaﬂ*hmﬁhn the boundanes of an approved LWRP; and
( l‘l’ .
3. Being taken pursuant to a state agency program or activity which has been
. ilentified by the: Secretary of Statc as likely to affect the policies and
pmmwm LWRP. .

i - _ cticable means that an action will not
substanmiiy hmder ‘me achlevement of any of the policies and purposes of an
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approved LWRP and, whenever practlotﬁ:olﬁﬁﬁ!l7 allvance one or more of such
policies. If an action will substantially hihti8i¥ar? Jf the policies or purposes of
an approved LWRP, then the actlon must be one
- wﬁimﬂ by (RO S '
1. For which no msonable alternativiessbecidt that ivould avoid or overcome
any substantial hindrance;

2. That will minimize all adversa' yalicies or purposes of the
LWRP to the maximum extent practlcablc, and
i s e dstiva] dmettyaEs A
3.  That w1ll'i|=e§ult in an overndmgmﬁmﬂ or statewnie pubhc benefit,
T, nnpn Hd 3 ’v!k
- Revitalization Piog ,w:;,. program prepared
and adopted by axlocal government aﬁdmﬁt bmdm Secretary of State
pursuant to Executive Law,sArticle 42; whishepragtany cemdains policies on the
management of land, water and man-made:gesistirees; sproposed land uses and
specific projects that are essential to program implementation.
.3 i?"ﬂi?@‘t Bexh 198 w1l
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IOI. NOTIFICATION PROCEDURE T AW bararygos 08
- CLARSHUPIR GeMESLe”
A. When a state agency is considering an actiomas.desewbod-in: I above, the state
agency shall notify the affected local government.
1 R R
B. Notification of a proposed action by a state a.gency ¥
ST {hu PR NN &

L. Shall fully desctibe the naturetandsdoga j"ﬂfxthesaeu(m

2. Shall be accomplished by use of either the State Clearinghouse, other
existing state agency notification procedures, or through an alternative
procedure agreed upon by the state agency and local government;

'fm;- (l )'JL ot

3. Should be provided to the local official identified i in the LWRP of the situs
local government as early in thé plariiingystiges of the action as possible,
but in any event at least 30-daysprick to: the agency’s decision on the
action. (The timely filing of a copy of a completed Coastal Assessment
Form with the local LWRP roffigiakoghould*be considered adequate
notlﬁcatlon of a proposed action,) _

- - rsiy nedes g
C. If the proposed: acuon will require:the- pr@mttm,mf a draft envu'on-men\ta.l
impact statement, the filing of this draft decumenewjthithe chief executive officer
can serve as the state agency s nonﬁcatlon to the situs local government.
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L A Upon receiptofiifiiification from a state. agency, the situs local govern-ment will
' ! “ibe respowble@dﬂ%muaung a proposed action against the policies and purposes
BT -!% - of its:apptoved! LWRP: * Upon ‘request’ of the local official identified in the
7 " LWRP, !ﬁe‘%tﬁté)&geﬁey should promptly iprovide the situs local government with
whatever additional information is available"which will assist the situs local
govcmment to ejvaluate the: proposed action. -
AL P IS IBOCTRL L S G e L g dRT S
(e rrB LI { § thel sxtus‘%&!"ﬁdvétnﬁ’xent»camot 1denﬁfymymonﬂ1cts between the proposed
’ e ac‘ﬁon and thé-épplicable policies and purposdsiof its approved LWRP, it should

- 1 inform: thie>stil® %iéency in writing of its finding. Upon receipt of the local
. 2 FEs gdvefntheﬂ!!sﬂﬁcﬁﬁy theé-state agency mayiproceed with its consideration of the

oL memmrm with-19 NYCRR Part 600.
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C. If the situs local-government does not notxfy the state agency in writing of its
, finding wﬁhm the established review period, the state agency may then presume
SRS Wt e gd'gition does not confhct with the policies and purposes of the
143%@1\!&@}‘ ti"siapprow »LWRP o
R bogivimor oot '
wEo ‘D’ ED TP Nt I’oéﬂ%m&nment nouﬁ!es the state agency in writing that the proposed
action does conflict with the policies and/or purposes of its approved LWRP, the
state - agengy | shall not-proceed with its consi-deration of, or decision on, the
"*1 proposed-aétionhdWitg as the Resolution of Conflicts procedure established in
V below shalf 4pply. The local government shall forward a copy of the identified
conflicts to the Secretary of State at the time when the state agency is notified.
. In notxfymg the state ‘agency, the.local government shall identify the specific
AG: el 30 10 phlicies and ﬁhrﬁammelwm Wim Whmh the proposed action conflicts.
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A. . The following procedure applies whenever a:local government has notified the
Secretary.of State and state agency that-a proposed action conflicts with the
policies and purposes of its approved LWRP: . .

1. Upon receipt of notification from a local government that a proposed
action conflicts with its approved LWRP, the state agency should contact
the local LWRP official to discuss the content of the identified conflicts
and the means. for resolving them.. A meeting of state agency and local
government repre-sentatives may be necessary to discuss and resolve the
identified conflicts. - This discussion should take place within 30 days of
the receipt. of a-conflict notification from the local government.
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If the discussion between the sitysgogalyowgmment;and the state agency
results in the resolution of the identified:conflicts, then, within seven days
of the discussion,; the situs local;gouesnment shall-notify the state agency
in writing, with & copy,forwarded $o:the;$ecratary.of State, that all of the
identified conflicts:have been resolvid 1 The, staseagency can then proceed
with its -consideration..of : the,ip(quggdﬁm 8 jaccordance with 19
NYCRR.-Partt600. - - ocw oo ienaisibb . acvetar
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If the consultation between the situs local government and the state agency

does noql@d;to the resglution of the;ide beonflicts,: eithergparty may
requestiinswriting, the ass1smcg»nﬁm5@mm % State to resolve any:
or all of:the. identified confliots; »Ehis suquest Mmust-be received by the
Secretary. within 15, days fwlowmsgthmﬂimﬁm&smen the situs local
governmens:and'the state agengYoodRDASHYEERINNIng the assistance of
the Secretary of State shall forward a copy :of their request to the other:
party. nu VICHRS o sraTevoe. [5ool et sdiapY L
LU T wor waldidkiée el idtive aninaf

Within 30 daysi following . the meﬁgfﬁfpaSSlstaﬂce, the -
Secretary or a Department of. State m&mmlgnated by the
Secretary, will discuss the identified- conflicts. and ‘cifcumstances
preventing their resolution: with approgsiserepresenfatives frqm the state
agency and situs,docal government.- ajfrrey: esob oito: -

aux 2t v sy jon lisdzs yonags arg
If agreement among all parties cansiotbadgache du,ring this discussion,
the Secretary shall, within 15 days ‘notifyboth parties of his/her ﬁndmgs

and recommendatlons " g s dadal Lnircine -
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The state: agencyxshaihmt pmeegdg -if§ gmsgde;pnon of ‘or decision
on, the proposed action as long as the foregoing. Resolution of Conflicts

procedures shall apply.
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