
•
 

APPENDIX C 

• GUIDELlNF.S FOR COORDINATNG REVIEWS OF 

PROPOSED STATE AND FEDERAL ACTIONS 

• 



• 
PROCEDURAL GUIDELINES FOR COORDINATING . 

NYS DEPARTMENT OF STATE (DOS) & LWRP 
CONSISTENCY REVIEW OF FEDERAL AGENCY ACTIONS 

DIRECT ACTIONS 

1.	 After acknowledging the receipt of a consistency determination and supporting 
documentation from a federal agency, DOS will forward copies of the determination and 
other descriptive information on the proposed direct action to the program coordinator 
(of an approved LWRP) and other interested parties. 

2.	 This notification will indicate the date by which all· comments and recommenda-tions 
.DllW be submitted to DOS and will identify the Department's principal reviewer for the 
proposed action. 

3.	 The review period will be about twenty-five (25) days. If comments and 
recommendations are not received by the date indicated in the notification, DOS will 
presume that the municipality has "no opinion" on the consistency of the proposed direct 
federal agency action with local coastal policies. 

• 
4. If DOS does not fully concur with and/or has any questions on the comments and 

recommendations submitted by the municipality, DOS will contact the municipality to 
discuss any differences of opinion or questions mi2r to agreeing or disagreeing with the 
federal agency's consistency determination on the proposed direct action. 

5.	 A copy of DOS' "agreement" or "disagreement" letter to the federal agency will be 
forwarded to the local program coordinator. 

PERMIT AND LICENSE ACTIONS 

1.	 DOS will acknowledge the receipt of an applicant's consistency certification and 
application materials. At that time, DOS will forward a copy of the submitted 
documentation to the program coordinator an will.identify the Department's principal 
reviewer for the proposed action. 

2.	 Within thirty (30) days of receiving such information, the program coordinator will 
contact the principal reviewer for DOS to discuss: (a) the need to request additional 
information for review purpo~s; and (b) any possible problems pertaining to the 
consistency of a proposed action with local coastal policies. 

3.	 When DOS and the program coordinator agree that additional information is necessary, 
DOS will request the applicant to provide the information. A copy of this information 
will be provided to the program coordinator upon receipt. 

•	 C-3 



4.	 Within thirty (30) days;il~iving the requested additional information Q[ discussing 
possible problems of a' : '$ed action with the princiPal reviewer for DOS, whichever • 
is later, the program:" ,," 'tor will notify DOS of the reasons why a proposed action 
may be inconsistent Ottorl8tstent with local coastal policies. 

5.	 After the notification,&r~~rogram coordinator will submit the municipality's written 
comments and recolTltll6rld8tions on a proposed permit action to DOS before or at the 
conclusion of the oMciid public comment period. If such comments and 
recommendations are ;tidt ,4'onvarded to DOS by the end of the public comment period, 
DOS will presume'fbat ,Jthemunicipality has "no opinion It on the consistency of the 
proposed action with i~'COastal policies. 

6.	 If DOS does not ,tully,etjncur with and/or has any questions on the comments and 
recommendationssubtrUtted 'by the municipality on a proposed permit action, DOS will 
contact the program;cot>i'&nator to discuss any differences of opinion mi2I to issuing a 
letter of "concurrence" 'Of ~objection" letter to the applicant. 

7.	 A copy of DOS' "conOUbnCe" or "objective" letter to the applicant will be forwarded 
to the program coordirtat<ft'; 

FINANCIAL ASSIS]J\NCE,mQNS 

1.	 Upon receiving notifieatibnof a proposed federal financial assistance actiQn, DOS will 
request information on the action from the applicant for consistency review purposes., 
As appropriate, DOS will also request the applicant to provide a copy of the application 
documentation to the program coordinator. A copy of this letter will be forwarded to the •
coordinator and will, serv~ (·as ·notification that the proposed action may be subject to 
review. 

2.	 DOS will acknowledge,the.teceipt of the requested information and provide a copy of 
this acknowledgement ;tol • program coordinator. DOS may, at this time, request the 
applicant to submitaddiiional information for review purposes. 

3.	 The review period'will~lude thirty (30) days after the date on DOS' letter of 
acknowledgement or,theftWeipt of requested additional information, whichever is later. 
The review period may~,he(.tended for major financial assistance actions. 

4.	 The program cooi'dinatt)r ,:,lDust submit the municipality's comments and recom­
mendations on the,;~'-aetion to DOS within twenty days (or other time agreed to 
by DOS and the"prognun:coordinator) from the start of the review period. If comments 
and recommendatiotis'l~;}lot received within this .period, DOS will presume that the 
municipality has "no opiniOrl" on the consistency of the proposed fmancial assistance 
action with local coastal' pc14iCHes. 
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• 
5. If DOS does. not fully.concur with and/o! '~.""~~'...'.' ..",J:",q.,.,.ypStiO~S on the comments and 

recommendatIons submItted by the mumcI~~;;P9~; WIll contact the program 
coor~inator to di~uss ~y differe~~s of opilJrg~r,,~H:rs~ons mim: to notifying the 
apphcant of DOS consIstency decIsIon. :JilitiifW;t') 1 i~' 'L'. 

, - . :....• ~."" , 

6. A copy of DO~' consistency decision letter «!>~~!SWPlicaJ.lt.~ll be forwarded to the 
program coordmator. 'i·C'~~!~'i'.V;~(~' f,; 
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NEW YORltITATE DEPARTMENT OF STATE
 
COJ\SIM£ iMANAGEMENT PROGRAM
 

,:!$1Itj .~~~ r;;
 
Guidelines t. Nuclkation and Review of State Agency Actions •

';'.- Wberec,..... w.t"'nt Revitalization Programs are in Effect 

A.	 The Waterftoot Revitalization of Coastal Areas and Inland Waterways Act 
(Ani¢Ie'42 til U14kltlecutive Law) and the Dcrpartment of State's regulations (19 
NYCRR Part 600) requite certain state agency actions identified by the Secretary 

!	 . l of ~to~~themaximum ex~nt practicable with the policies and 
putpO_ dft'lPAIJ"!Ved Local Waterfront Revitaliza-tion Programs (LWRPs). 
'thtml "~_intonded to assist state agencies in meeting that statutory 

.L.·. COfisistency.~tJttUption~·, '/~ 

J'	 ; ,~J!i'6 W :~mi 'ifll:'t;'~,·-

B.	 1'he Act alS() requites that state agencies provide timely notice to the' situs local 
government whenever an identified action will occur within an area covered by 
M APP1"O\1ed LWltP. These guidelines describe a process for complying with this 
notification requirement. They also provide procedures to assist local 

, " 'goVeflA1fitdtS'iJf~ out their review responsibilities in a timely manner. 

C.	 The Secretary of State is required by the Act to confer with state agencies and • 
local governments when notified by a local government that a proposed state 
agency action ~y conflict with the policies and purposes of its approved LWRP. 
,Th_guide"~~h.a procedureifor reS;C)lving such conflicts. 

,1. PiA~T".,;tt:t" "Unlisted" action·as defined by the State Environmental "j 

\. -	 . I:ii~ ,Qtddity A£t.~SEQRA); 
c..... .1'.,." " -r. .\....1lII'¥,...

.• ;.,'. 11'\ !f!"f'l,.1!' ,.' 
'~... ,~. 

'0 2. ';.;~'theboundaries of an approved LWRP; and 

3.	 ·Beina....pursuant to a state agency program or activity which has been 
of Stat.e as likely to affect the policies and 

B.	 Consistent " .. JNlimum extent practicable means that an action will not 
substantially .~ 1ltIe achievement of any of the policies and purposes of an 

:~~~tbe.1Secretary 
·:',pIIp:1•••1....LWRP. 
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• 
approved LWRP and, whenever practici6IiJ:I«M'advance one or more of such 
policies. If an action will substantially-:h~'ijf the policies or purposes of 
an approved LWRP, then the action must .bt}(JIle: 

. ..;.,.•..•~ : *..:TA _....Jo ,.,'{r ';" . ..<.~.SJfJ.::""'" J. lI!'.1«.J .,~. "'" ~" 

1.	 For which no reasonable alte~"'1t thillit' would avoid or overcome 
any substantial hindrance; 

2.	 That will minimize all adversCi;i.fitlfdiMi.:~. or purposes of the 
LWRP to the maximum extent practicable; .and 

,(~,j. 'ih " . ·<i£~i:4"'.a:fl ~~~..\~;~/ .\ 
3.	 That wil~ult in an overridinJajblalbr jta~ public benefit. 

·s :.' .,.' :, ~!tMP~' '({~ .~. Ik ':~ \ ~ 

c.	 Local Waterfront.;R.eyitalization Pi"O£ra-.Qi!IiNU....If'~ program prepared 
and adopted by ulocal governmenLa...~_.,dte,.Secretaryof State 
pursuant to Executive Law.,....Artic1e42;,~wtUmprOltan! C81\t3ins policies on the 
management of land, water and man-~if_oes; '4>lQposed land uses and 
specific projects that are essential to program implementation. 

..,~, f'*'-P$1. f))(;):fiI l~ f..;K; . , 
-,Ji.::~:{~tlxJ:! l;r,~rr:,ntil,?':.·g 

ill. NOTIFICATION PROCEDURE ~"M~r ,~Jl·t.".)I"~"·iJf:j,~ft~ 

, ., ~:fmntUF'~ -~~:f..~~j:J1,)" 

• 
A. When a state agency is considering an ~1~,~.cd>in,lIabove, the state 

agency shall notify the affected local govemment.
". ~l~e	 \() \"'~~'\:J~J~ 'r ,.. 

B.	 Notification of a proposed action by a stare agency:';)' 
.. -" ,"..:,t.,~'f1~J {.~J~~ '~"~:' ~~... \. .. ."f~-~/l·.--

1.	 Shallful~ describe the nature!t~d,tQe*ti()n; 

2.	 Shall be accomplished by use of either the State Clearinghouse, oth~ 

existing state agency notificationproced.ures, :Qr.th11'-ugh al!, alternative 
procedure agreed upon by the state agency and local government; 

., 
;f.~	 ~~{,-,_·U+ 

3.	 Should be provided to the local official identified in the LWRP of the $itus 
local government~as early in the plariitiDay'iftltelof the action as possible, 
but in any event at least30:"Jiay:tcqiJ:ird 1p:*eagency's decision on the 
action. (The timely filing of a copy of l?-' completed Coastal Assessment 
Form with the local LWRP l~tJ3hou1d.~ be considered ~uate 
notification of a proposed action.) . 

C.	 If the proposed ~ acti~~~~ill reqUke~':~~==f a draft environ-m~\a1 
impact statement, the filing of this draft ~_.~e chief executive officer 
can serve as the state agency's notification to the situs local government. 

.~u. gt-i~~<L. ':. . \; 
,. ~;t!f3	 'abl\~.{;v Iis,.''t..1\t..1ill!? 

•	 
- .. ' .~. 
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A.,' U~)receipii(SfIiftMfi~tlonfrom a state·-agency, the situs local govern-ment will 
" 'L:'>""be r~s~i6Ie'.fott'ittauating a·proposedattion against the policies and purposes •
-.,!~.~ of i(S;"app!tlveaTVNRlJ:"'Upon'requestJ of~ the local official identified in the 

. .''i, LWIUJ, 1ti~5tB:te~ty:shot11d'Promptlyrpr<Mde the situs local govemment with 
whatever additional. information is availab1ef lwhich will assist the situs local 
government· to evaluate·the ,proposed action.. 

)~,rl, ~	 . ~~ , ...., ~ :.'''' ". ;~~.(,,:jfr~~.i·.I.r.}~ lS:Jlf.'L.:i,J"Li .~.:. L'\ n .:5,':' ·~;.!dil!:j, ..;/·~[ 

·'{£r:~ .•J!i'rB.~;i:::· i Ifthetsitus.I~'lijvtiinenlJeannot identll).,.rconflicts between the proposed
 
Cr:"":;~':·)·'·iab1ionMd·<t1MripJRidahf6policies'ahd pu1\1O*k1f its approved LWRP; it should
 
w:	 . ",/ 1'1 inform':tIie~5.qcmey ;m: iWritingof its finding. Upon receipt of the local 

~. 2 :.' ,~ ~ ,j ;>gd~ernme1'lttSiiftdiiig~Htit's~agency m&1fpi'oceed with its consideration of the 
- .Ii "';:,21' ;~!> ~'i'proposetr~~ifI~tEbuRfe with,l'9N¥CRR Part 600.
 

'jft.j : :'ii;' (",.",J,l.',t'";!J 1i:m.10 ''(qO;;"j) tm:\'c,.,· ":-:.: ';"~""'"
 

c.	 If the situs local: government does ,not notify the state agency in writing of its 
. finding within the establishe(i-review period, the state agency may then presume
 

;;J 1,:',;nEJ')f,?'~ ltIiati~j~does not conflict.with the policies and purposes of the
 
'''' .. , .. ' ' ...	 ,J-.'t.1}'lsh...f..........r.J&:••fU+a.'IooL,,~Jo;;ll ruron· ,/ .
 
'.' ': ~.,;t:~l:=,;,. ~1~~'"l"~~Yt'".'--"'~'~J:.:.'"nI'~" '. 

2SJ nlt;:t;.·bn.:h;€;J;:~HC' .b~IJIJn~t';··:,..>	 . 

~;j rn:;\>r;:;'IPtfie1mrfs~roMf~tmltnei1t notiflies the state agency in writing that the proposed 
action does conflict with 'the poticiesudJor purposes of its approved LWRP, the 
~~,a~~n~,_shall not' proceed with i~consi-dera~on of, or decision .on, ~e 

; d1	 pr~;i~o§~ng as 'the Resolution of ConfliCts procedure established m 
V below snall aM»y~ The local government shall forward a copy of the identified 
conflic.ts to the Secretary·of State at the time when the state agency is notified. •

. , ,In notifying the 'state'aiency, the.Jocal'gov~mment shall identify the specific 
no~"> r~'· \) 10 ,to:nR8liCi~$?iMlfMi~~P'ltl&"7LwRP'r\¥ifb;\\llhith· the proposed action conflicts. 
eJ,~t ';'1. ;10~,!Hi")(':, ,.l1l()~""''!~~e>d1a.s 71.'; " " ;;';:' t',', .::' . 

A.. ',	 The folloWing·procedme· applies whenever a,:local government has notified the 
Secrew:y"of State and state agency that "a proposed action conflicts with the 
policies· andpurposes'of its approved LWRP:' . 

1.	 Upon receipt of notification from a .local government that a proposed 
actioll (X)ntlicts with its approvedLWRP, the state agency should contact 
the local LWRP' official to discuss the content of the identified conflicts 
and the means for resolving them.. A meeting of state agency and local 
government.repre-sentatives may be necessary to discuss and resolve the 
identified'conflicts.. This discussion should take place within 30 days of 
the receiptof a 'conflict notification from the local government. 

•
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2. 
~:~Sd:~~SO=~:f~:1~~~~~~~~~~ea::~ 
of the discussi~ the si41S:I,ocaljgQ~~~aU~~tjJy the state agency 
in writing,. wi'lb ·a-CQP.Y){()rwer~~~~r~.·,pf.state, .that all of the 
identified COl\flid5i.haVe beenlr~~~{s.'3&eqcy.~ then proceed 
with its :oonsideration"l,,?fjtjlef~~)~'.;~.~~og>rdance .with 19 
NYCRR ·Part!lJ.(lQ.~· ·lO;]L.'~l:):ltI;i:£""oili~b ... 1~ ','''IF,fl';, 

.11':" t'lDP t' ;({' O'~' 3'1J ~Jf;.~fhsV$-'QJ~[1~~tnttfi:C. 
3.	 If the consultation between the situs local government and the state agency 

does not(la,a4:lO:the ~utjcm·0f~~Dtli9ts;:eithe~~~may 

request\oi~ng, the-as.$i!t39~iIhflttt4S~~M.~j~~ to resolve any· 
or all ofdbe,·identUied c»nfijct$io~'~'91t,l~P~ received' by the 
Secretary,:;,wi~iJ~jd.3¥S. (Q:1,lQ,wmg~~tbBJ"M!R1tJls~~n the situs local 
govemment~and~.tbe ~te 'Uet\m'~~~_ the assistance of 
the Secretary of State shall forward a copy.Qf their -request to the :t>ther" . 
party. . 'tlJ);.iJ(J,~5i;j .,J"fl"sv~"I1pof l~uHe~dl·,lJ . 

-' . \ ' jw;,cw:' ;,,, ')~·,r.i_lj dt<Ji~n,tlj"nirbkw ~ni!:J";t 
4.	 Within 30 daYSi{ollowing Jhe, ~bt~_~itft~f;assistance;the . 

Secretary or a Departmentof.St*~£Of~ignated by the 
Secretary, will discuss the identit1id> conflicts,. ,and,' :cifculnstanecs 
preventing their resol"OIl:with;>8ppr~~!'B~·~·tI;1e stale 
agency an~ SituS11ocal' go.Y~~cmt~~ 13iftt1v~!0~'i/lltinli; . 

5.	 If agreeme~~:J~~~gat! ~~"~::~~Sd~~ this discussion, 
the Secretary shal!, within 15 days, '!l9~~th ~ of his/her findings 
and recommendations. .... I', \f1£:i~~c~J'~'!J:,llilJ :tt01:tFidw'-, . 

m)~,~YC!\ .h~~;)",~,t;J ':'; '{~, '[~iG:;'~' !Hfl:'l8l'i.;~(i,i!&tt r,1 ,', 
6.	 The state'~genO¥;isllatpIPt' pr~~Y§ ~~~n: ~f, -or decision 

on, the proposed action as long as the foregoing. Resolution, of Conflicts 
procedures shall apply. . 

•'I.' 

... ," .. ',l~V::'liff.If"r";. i' } .. ''01 /'P\t,,~~q lj'!t:"'t(;i~k:;'19ij!T:~; .A 
;"c,,~ J.~rrt ~", ,Ii!':. ~)tJ1t12<16 ~:t;~i. )' 

:1.P ;,.r.. ':"1{'r£ 2Ji "f~ ~Gq'lI:Jq: n~·:Hi:t§. ;I'i'ft).ji(i· 

, ,.of 1, ,rl011'7'.;'Jo.r:r::fc t<ti~1'110(",lJI'"
 

'-{ .. -'f..'J b~\ ~v i;n \I;fl~#Jifl flOO'lm;~~'p .'
 

I::' fm~ U::.t::>n'):/.~::.:L!l: q~W"dr.'I.Gbof'ti;;!,
 

fnp{ .:H:;,.ri;'" Pi f'. ''-' 7i:J1'~.rem;~Jh:hj1J11'"i·. 

JJ'L cd '(&rr; '~-I:;'," ;!'<t$1\'lt5Mrfrra~~(\t 
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