
Appendix F 
                                SEQRA documents



NOTICE 
 

SEQR:  LEAD AGENCY DESIGNATION  
TOWN OF WHEATFIELD TOWN BOARD 

 
May 25, 2012 

 
 
 
This notice is filed pursuant to Part 617 6NYCRR, Article 8 of the Environmental Conservation 
Law (SEQRA) and Local Law 1979-2. 
 
The Town of Wheatfield has received a complete application from: 
 
Name:  Town of Wheatfield 
Address: Town Hall 
  2800 Church Road 
  Wheatfield, NY  14120 
 
Contact Person: Robert O’Toole, Town Attorney    
Telephone:  (716) 504-0494 
 
Regarding: Town of Wheatfield Local Waterfront Revitalization Program (LWRP)      
                   
 
Description and Location of Action:  
 
The Town of Wheatfield intends to adopt a Local Waterfront Revitalization Program (LWRP) for 
designated areas adjacent to the Niagara River and Tonawanda Creek shorelines.  The LWRP is a 
locally prepared, comprehensive land and water use plan that addresses issues relevant to the 
protection of community character, improved public access and recreation, environmental 
resource protection, protection and enhancement of water quality, flooding and erosion, and 
scenic and historic resources. 
 
This action also includes adoption of LWRP Consistency Review Law to establish procedures for 
determining if  proposed actions, as defined in the law, to be directly undertaken, funded or 
permitted within the designated Local Waterfront Revitalization Area are consistent with the 
policies set forth in the Town of Wheatfield LWRP as well as zoning changes along the Niagara 
River shoreline to bring local zoning into conformance with proposed land uses identified in the 
LWRP document. 
 
As the local agency with permitting authority, the Town Board wishes to declare Lead 
Agency for this action.  
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Other potential permitting agencies identified are:  (check each) 
 
   X        Town Board 
              Planning Board 
   Zoning Board of Appeals 
   Highway Department Superintendent 
              Town Code Enforcement Office and Fire Council 
   Water Department 
  X         Niagara County Department of Economic Development 
  X   NYS DOS, Division of Coastal Resources 
  X         State Department of Environmental Conservation 
   State Department of Transportation 
   State Department of Health 
   Others: Federal Aviation Administration, NYADO 

Other interested agencies may be: 
   School District   
  X   Army Corp of Engineers  
______  NYS Office of Parks, Recreation and Historic Preservation  
   Western New York Land Conservancy, Inc. 
   X   Other – Adjacent Municipalities; City of Niagara Falls, City of North Tonawanda 

A preliminary review of the proposed action indicates that it is a SEQRA 
 
    X   TYPE 1 
 
    X   Adoption of Comprehensive Plan,   _____Agricultural District, exceed   
              Resource Management Plan or Zoning             25% Above  
        Zoning, Change of allowable uses   _____Historic Site 

  greater than 25 acres               Public Park Land      
                                                                                            

        Zoning or Site Plan change exceeding:            Critical Environmental Area  
     ____  10 Acres                                                                   (SEE BELOW)                            
     ____  2 MGD Water Use      ___ Wetland   
     ____  1000 Cars Parking      ___  Floodplain 
     ____  100,000 SF Gross, Non-     ___  Protected Stream 
               Residential                                                               ___  Navigable Waterway 
     ____  250 Residential Units                                            Other ________________                        
                                                                                                 
     ____  100 Ft. Above Grade      
                ____ Telecommunication Tower Facility     
                                                                                                    
OR: 

      UNLISTED ACTION   (Coordinated Review Option) 
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The attached Environmental Assessment Form has been filed by the applicant.  A full copy of the 
Draft LWRP will be provided by the NYSDOS as part of the forthcoming 60-day review. 
 
Please notify me at the address below by June 15, 2012 if your agency objects to our acting as 
lead agency, or June 25, 2012 with any information or concerns pertinent to this matter.  If no 
response is received by the latter date, we will assume your agency has no specific concerns 
about the action and we will proceed with our review and determination of significance. 
 
 
Please respond in writing to: 
 
Wendy E. Salvati, AICP 
Wendel 
140 John James Audubon Pkwy. 
Amherst, New York, 14228 
Phone: (716) 688-0766       
Fax: (716) 625-6825 
wsalvati@wd-ae.com 
 
 
 
 
 
 
 
 
Mailing List: 
 
Niagara County Planning Board 
Vantage Center – Suite One 
6311 Inducon Corporate Drive 
Sanborn, NY 14132 
 
David Denk 
Regional Permit Administrator 
NYS Department of Environmental Conservation 
Region 9 
270 Michigan Avenue 
Buffalo, NY 14203-2915  
  































The ENB SEQRA Notice Publication Form - Please check all that apply

Deadline: Notices must be received by 6 p.m. Wednesday to appear in the following Wednesday’s ENB

         Negative Declaration - Type I          Draft EIS
             with Public Hearing

         Conditioned Negative Declaration                           Generic
             Supplemental

         Draft Negative Declaration
          Final EIS

         Positive Declaration              Generic
              with Public Scoping Session              Supplemental

DEC Region # ______  County: _________________ Lead Agency: ____________________________

Project Title:  

Brief Project Description: The action involves . . . 

Project Location (include street address/municipality):

Contact Person: _________________________

Address: ____________________________ City: _____________________ State: _____ Zip: ________

Phone: _________________________  Fax: ________________________ E-mail: _________________

For Draft Negative Declaration / Draft EIS: Public Comment Period ends: _____ / _____ / _____

For Public Hearing or Scoping Session: Date: ____ / ____ / _____ Time: _____:_____ am/pm

Location:

A hard copy of the DEIS/FEIS is available at the following locations:

The online version of the DEIS/FEIS is available at the following publically accessible web site:

For Conditioned Negative Declaration: In summary, conditions include:



ENB - Region 9 Notices 7/18/2012
Public Notice
The New York State Department of Environmental Conservation (NYS DEC) has determined that 
site ID # 907003 known as the Dunkirk Landfill site, may be deleted from the New York State 
Registry of Inactive Hazardous Waste Disposal Sites. This site is located on South Roberts Road in 
the Town of Dunkirk, Chautauqua County. Comments regarding this action must be submitted no 
later than August 20, 2012. Information regarding the site, the proposed delisting, and how to submit 
comments electronically can be found at: http://www.dec.ny.gov/chemical/60063.html or send 
comments to: Michael Cruden, NYS DEC - Division of Environmental Remediation, Bureau E, 625 
Broadway, 12th Floor, Albany, NY 12233-7017 Phone: (518) 402-9814, E-mail: 
mjcruden@gw.dec.state.ny.us. 
 
To have information such as this notice sent right to your e-mail, sign up with county e-mail listservs 
available at: www.dec.ny.gov/chemical/61092.html.

Negative Declaration
Niagara County - The Town of Wheatfield Town Board, as lead agency, has determined that the 
proposed Local Waterfront Revitalization Program will not have a significant adverse environmental 
impact. The action involves the adoption by the Town of Wheatfield for a Local Waterfront 
Revitalization Program (LWRP) for designated areas adjacent to the Niagara River and Tonawanda 
Creek shorelines. The LWRP is a locally prepared, comprehensive land and water use plan that 
addresses issues relevant to the protection of community character, improved public access and 
recreation, environmental resource protection, protection and enhancement of water quality, flooding 
and erosion, and scenic and historic resources.

This action also includes adoption of LWRP Consistency Review Law to establish procedures for 
determining if proposed actions, as defined in the law, to be directly undertaken, funded or permitted 
within the designated Local Waterfront Revitalization Area are consistent with the policies set forth in 
the Town of Wheatfield LWRP, as well as zoning changes along the Niagara River shoreline to bring 
local zoning into conformance with proposed land uses identified in the LWRP document.

The project is located on the Niagara River and Tonawanda Creek shorelines in the Town of 
Wheatfield, New York.

Contact: Robert O'Toole, Town of Wheatfield, 2800 Church Street, Wheatfield, NY 14120, Phone: 
(716) 504-0494, E-mail: bobo@wheatfield.ny.us.

Niagara County - The New York State Office of Parks, Recreation and Historic Preservation (NYS 
OPRHP), as lead agency, has determined that the proposed Avian Habitat Restoration at Joseph 
Davis State Park will not have a significant adverse environmental impact. The action involves approval 
of avian habitat restoration work on 132 acres in the eastern area of Joseph Davis State Park by the 
Buffalo Audubon Society. The project will remove invasive species and plant appropriate native 
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species consistent with the habitat restoration and management plan; enhance and protect 
approximately 75 acres of critical bird habitat along the upper Niagara River Corridor and restore 
sensitive bird habitat that will further improve the ability of the Corridor to attract resident and migratory 
bird populations; enhance and perpetuate the site as a Bird Conservation Area (BCA) by providing 
habitats for the breeding, shelter, migration, and sustenance of resident and neotropical migratory wild 
bird populations: and implement an invasive species control and management plan based on site 
surveys and mapping. The project is located in the Joseph Davis State Park on River Road in the Town 
of Lewiston, New York.

Contact: Karen Terbush, NYS OPRHP, 625 Broadway, Albany, NY 12238, Phone: (518) 474-8765, E-
mail: karen.terbush@parks.ny.

Positive Declaration
Erie County - The City of Buffalo Common Council, as lead agency, has determined that the proposed 
Buffalo Consolidated Development Framework may have a significant adverse impact on the 
environment and a Draft Environmental Impact Statement must be prepared. The action involves the 
adoption of the Buffalo Consolidated Development Framework (BCDF) which will consist of the 
following:

Unified Development Ordinance (UDO) which encompasses a future land use plan that 
accommodates appropriate uses and forms and reinforces the existing character of the City, a 
form based zoning code that will prioritize form over defined uses, as well as revised subdivision 
and sign ordinances;

•

A Local Waterfront Revitalization Plan that will guide development along the City's coastal 
areas;

•

Revisions to Urban Renewal Areas to encourage development in these areas; and•
Planning and the zoning for the South Buffalo, Buffalo River Corridor, Buffalo Harbor, and 
Tonawanda Street Corridor Brownfield Opportunity Areas, including the River Bend Master Plan. 

•

The project is located throughout the City of Buffalo, New York.

Contact: Kevin Linder, City of Buffalo, 1413 City Hall, Buffalo, NY 14202, Phone: (716) 851-5161.
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State Environmental Quality Review 
NEGATIVE DECLARATION 

Notice of Determination of Non-Significance 
 
 

         Date    June 25, 2012 
 
This notice is issued pursuant to Part 617 of the implementing regulations pertaining to Article 8 
(State Environmental Quality Review Act SEQR) of the Environmental Conservation Law. 
 
The Town of Wheatfield, as SEQR Lead Agency, has determined that the proposed action 
described below will not have a significant adverse effect on the environment and that a Draft 
Environmental Impact Statement will, therefore, not be prepared. 
 
Applicant Name: Town of Wheatfield       
Phone:  (716) 694-6440 
Address:  2800 Church Road 
   Wheatfield, New York 14120 
 
Name of Action:  Adoption of the Town of Wheatfield Local Waterfront Revitalization Program 
(LWRP) pursuant to the New York State Waterfront Revitalization of Coastal Areas and Inland 
Waterways Act, adoption of the Town of Wheatfield Local Waterfront Revitalization Program 
Consistency Review Law, and adoption of the Residential Waterfront (R-W) Zoning classification. 
 
SEQR Status: 
 
  X    Type 1 

�  Unlisted 
 
Conditioned Negative Declaration:  
 

 �      Yes 
 X     No  

 
Location:  Town of Wheatfield, Niagara County, New York 
 
Description of Action:  The Wheatfield Town Board, as Lead Agency, intends to adopt a Local 
Waterfront Revitalization Program (LWRP) as a comprehensive planning program for the waterfront to 
addresses issues relevant to waterfront revitalization, environmental resource protection, public access 
and recreation, commercial and recreation surface water uses, and flooding and erosion.  The LWRP 
amendment was prepared under the guidelines established by the New York State Department of State 
and includes: (1) delineation of the waterfront revitalization area boundary for the Niagara River and Erie 
Canal (Tonawanda Creek); (2) an inventory of existing natural and man-made resources within the 
waterfront area, as well as an analysis of the opportunities and constraints to future development and 
redevelopment; (3) Preparation of coastal management policies for the use, protection, and development 
of waterfront resources; (4) recommended land and water uses for the waterfront area, and specific 
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projects to implement the local program; (5) a description of local laws, regulations, and other local 
techniques necessary for implementation of the LWRP; (6) a description of the State and Federal 
programs likely to affect, and are necessary to further the implementation of the LWRP; (7) a description 
of the consultation efforts undertaken with affected State and local agencies during the preparation of the 
LWRP amendment; and (8) a description of the local commitment identified for the preparation of the 
LWRP amendment.  Upon adoption of the LWRP by the Town of Wheatfield, and its subsequent 
approval by the New York State Secretary of State and incorporation into the State's Coastal Management 
Program, all local, State and Federal actions are to be undertaken in a manner consistent with the Town of 
Wheatfield LWRP, to the maximum extent practicable. 
 
The proposed LWRP Consistency Review Law will establish procedures for determining the consistency 
of proposed actions with the Town of Wheatfield LWRP, will require a consistency determination for all 
Type I and Unlisted SEQR actions proposed within the boundaries of the Town’s Local Waterfront 
Revitalization Area, and provides for the prosecution of violations of these requirements.  The proposed 
local law would take effect immediately upon its filing with the New York State Secretary of State. 
 
Reasons Supporting this Documentation:   
 
1.   Impact on Land:  The local program will manage land use along the waterfront and aid in better 

land use decision making.  The LWRP sets forth future land uses and zoning to maintain 
community character, protect private help achieve LWRP policies for the waterfront areas.  
Therefore, no significant adverse land use impacts are expected to result from this action. 

 
2.   Impact on Water:  The local program will help to protect important water resources and allow 

the Town to better manage surface waters, drainage, and other development impacts that could 
affect water resources.  Therefore, no significant adverse impacts to water resources are 
anticipated. 

 
3.  Impact on Plants and Animals:  The local program includes policies to recognize and 

strengthen the protection of significant flora and fauna, particularly in the vicinity of the Niagara 
River and Tonawanda Creek.  Therefore, no significant adverse ecological impacts at expected. 

 
4.  Impact on Archaeological and Historic Resources: There are no historic structures located 

along the waterfront and no known sites of archaeological significance have been identified or are 
known to exist in either of the waterfront areas.  Therefore, adoption of the local program will not 
adversely impact cultural resources.   

 
5.  Impacts on Scenic Resources: There are no Scenic Areas of Statewide Significance within the 

LWRA.  Adoption and implementation of the LWRP will help to protect and enhance vistas of 
the Niagara River and Erie Canal.  River Road is also part of the NY Great Lakes Seaway Trail 
and a National Scenic By-Way.  The LWRP recognizes this designation and sets forth policy 
provisions to enhance and improve this corridor.  Therefore, the proposed action is not anticipated 
to adversely impact important scenic resources in the waterfront area. 

 
6.  Impact on Transportation:  The local program recognizes the need for traffic calming and 

safety improvements along River Road (NYS Route 382/265).  The program also supports the 
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development of a multi-use trail on abandoned rail right-of-way, north of River Road, separating 
bicycle activity and other activity from this busy roadway.  No significant adverse traffic impacts 
are expected to result from this action. 

 
7.  Impact on Flooding and Erosion:  The LWRP policies recognize and address areas subject to 

shoreline erosion and flooding.  Consistency with policy standards will help to avoid potential 
adverse environmental impacts. 

 
8.  Impact on Energy:  There will be no significant impacts on energy or the use of energy 

resources.  Land use management policies will help to ensure controlled development with focus 
on uses that are in keeping with waterfront character, conservation of energy resources, and 
promotion of alternative, self-sustaining energy sources. 

 
9.  Noise and Odor Impacts:  This local program will have no significant noise or odor impacts. 
 
10. Impact on Public Health:  The local program will not adversely affect public health and safety.  

LWRP policies include provisions for the protection of public health and safety, including traffic 
calming for River Road and the construction of a multi-use pathway that is separated from this 
roadway.  

 
11. Impact on Growth and Character of the Community:  No significant growth is anticipated in 

the waterfront area as a result of the adoption of the LWRP amendment.  The local program will 
help to guide future growth and protect community character to enable waterfront protection and 
revitalization. 

 
12. Consistency Review: The Town of Wheatfield LWRP will constitute a comprehensive 

management plan for the beneficial use, protection, and management of the Town's waterfront 
areas.  The local program reflects and addresses existing conditions along the waterfront.  State, 
Federal and local agencies will be required to undertake their respective actions along the 
waterfront in a manner consistent with the policies and purposes of the Town’s LWRP, as 
provided by law. The implementation of the LWRP will result in positive impacts to the natural, 
institutional, economic, developmental, and social resources of the Town. 
 

The Town of Wheatfield, therefore, concludes that this action will not adversely affect the natural 
resources of the State and/or health, safety, and welfare of the public, and is consistent with all associated 
social and economic considerations.  In reaching this decision, the Town carefully considered all Criteria 
for Determination of Significance, as listed in the SEQR Regulations (6 NYCRR 617.11) 
 
For Further Information:  
 
Contact Person:   Wendy E. Weber Salvati, AICP   Robert O’Toole, Esq. 

Wendel      Wheatfield Town Hall 
140 John James Audubon Pkwy., Ste. 201 2800 Church Road 
Amherst, New York 14228   Wheatfield, NY  14120 
(716) 688-0766     (716) 694-6440 

 
Date:  July 9, 2012   (as adopted by the Wheatfield Town Board, as Lead Agency)  
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